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To  amend  the  Laws  relating  to  Highways  in 
England  and  Wales. 


[Note. — The  Words  and  Clauses  printed  in  Italics  in  the  Bill  are 
for  the  purpose  of  distinguishing  it  from  the  t>]d  Law,  and  are 
proposed  to  be  inserted  in  the  Committee.] 


10 


15 


^2|^|l^^<I^Sl<Cj3&  it  is  expedient  to  amend  the  Laws  relating  Preamble. 
^^llbPI'  to  Highways  in  England  and  Wales,  and  to  make  other 
provisions  respecting  the  same;  llB(t  it  ifftttfatt  (tnattttf,  by  The 
queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  THAT  an  Act  passed  in  the  fifth  and  sixth  years  of  the 
reign  of  his  late  Majesty  William  the  Fourth,  intituled,  ^^  An  Act 
to  consolidate  and  amend  the  Laws  relating  to  Highways  in  that  part 
of  Great  Britain  called  England,''  shall  be  and  the  same  is  hereby 
repealed. 


5&  6  Will. 4. 
repealed. 


Provided  always,  and  be  it  Enacted,  That  nothing  herein  con- 
tained shall  extend  or  be  construed  to  extend  so  as  to  revive  or  give 
any  force  or  effect  to  any  Act  repealed  by  the  said  recited  Act ;  but 
such  Acts  shall  be  and  continue  repealed  in  such  and  the  like  manner 
as  if  this  Act  had  not  been  made. 


2. 

Not  to  revire 
repealed  Acu. 


3. 


Provided  always,  and  be  it  Enacted,  That  nothing  herein  contained    A«  to  the 

,  ,  ,         .  -  .  recovery  of 

shall  extend  or  be  deemed  or  construed  to  interfere  with  any  acts  done    Penalties  in- 
or  contracts  or  agreements  heretofore  made  under  the  authority  of  the   offenccs^'^ 
2o    said  recited  Act,  or  to  extend  to  prevent  the  suing  for  or  recovery  of  ^pjl^ed!^' 
any  Penalty  incurred  by  any  offence  committed  against  the  provisions 
of  the  said  recited  Act  previous  to  the  repeal  of  the  said  Act  in  and  by 
this  Act,  or  to  prevent  or  defeat  any  prosecution  commenced  or  to  be 
6.  A  brought 
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4- 

Present  Sur- 
vevor  to  con- 
tinue until  a 
Surveyor  is 
appointed. 


brought  for  such  offeace ;  but  all  penalties  and  forfeitures  incurred  may 
be  sued  for  and  recovered,  and  all  contracts  and  agreements  may  be 
enforced,  and  all  encroachments,  nuisances  and  other  offences  made  or 
committed  previous  to  the  repeal  of  the  said  Act  against  the  provisions 
of  the  said  Act,  may  be  abated  or  prosecuted  by  the  Surveyor  5 
appointed  under  this  Act,  in  the  same  manner  to  all  intents  and  pur- 
poses as  if  this  Act  had  not  been  passed. 

Provided  always,  and  be  it  Enacted,  That  the  Surveyor  appointed 
under  the  authority  of  the  said  recited  Act  shall  continue  to  act  and 
shall  have  the  same  powers,  authorities,  and  be  subject  to  the  discharge  10 
of  the  same  duty  and  be  liable  to  the  same  penalties  as  the  Surveyor 
to  be  appointed  under  the  authority  of  this  Act,  until  such  appointment 
shall  have  been  made. 


Interpretation 
Clause. 


And  be  it  Enacted,  That  in  the  construction  of  this  Act  the  word 
** Surveyor"  shall  be  understood  to  mean  Surveyor  of  the  Highways;  15 
the  word  "  Parish"  shall  be  construed  to  include  parish,  township, 
tithing,  rape,  vill,  wapentake,  division,  city,  borough,  liberty, 
market  town,  franchise,  hamlet,  precinct,  chapelry,  extra-parochial 
place,  or  any  other  place  or  district  maintaining  its  own  Highways ; 
and  wherever  any  thing  in  this  Act  is  prescribed  to  be  done  by  the  20 
inhabitants  of  any  parish  in  vestry  assembled,  the  same  shall  be  con- 
strued to  extend  to  any  meeting  of  inhabitants  contributing  to  the 
Highway  Rates  in  places  where  there  shall  be  no  vestry  meeting, 
provided  the  same  notice  shall  have  been  given  of  the  said  meeting 
as  would  be  required  by  law  for  the  assembling  of  a  meeting  in  vestry  ;  25 
and  that  the  word  ^^  Highways"  shall  be  understood  to  mean  all  roads, 
bridges  (not  being  county  bridges),  carriageways,  cartways,  horseways, 
bridleways,  footways,  causeways,  churchways  and  pavements ;  and  that 
the  word  "  Justices"  shall  be  understood  to  mean  Justices  of  the  Peace 
for  the  county,  riding,  division,  shire,  city,  town,  borough,  liberty  or  30 
place  in  which  the  Highway  may  be  situate,  or  in  which  the  offence 
may  be  committed  ;  and  that  the  word  ^*  Church"  shall  be  understood 
to  include  chapel ;  and  that  the  word  "  Division"  shall  be  understood 
to  include  limit ;  and  that  the  word  ^^  Owner"  shall  be  understood  to 
include  occupier ;  and  *^  Inhabitant"  to  include  any  person  rated  to  the  35 
Highway  Rate ;  and  the  words  "  Petty  Session"  or  "  Petty  Sessions" 
to  mean  the  Petty  Session  or  Petty  Sessions  held  for  the  division  or 
place;  and  wherever  in  this  Act  in  describing  or  referring  to  any 
person  or  party,  animal,  matter  or  thing,  the  word  importing  the  sin- 
gular number  or  the  masculine  gender  only  is  used,  the  same  shall  be  4a 
understood  to  include  and  shall  be  applied  to  several  persons  or  parties 
as  well  as  one  person  or  party,  and  females  as  well  as  males,  and 
several  animals,  matters  or  things  as  well  as  one  animal,  matter 
or  thing  respectively,   unless  there  be  something  in  the  subject  or 
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context  repugnant  to  such  construction;  and  all  the  powers  hereby 

given  tOy  and  notices,  matters  and  things  required  for,  and   duties, 

liabilities  and  forfeitures  imposed  on  Surveyors,  shall  be  applicable  to 

all  persons,  bodies  politic  or  corporate,  liable  to  the  repair  of  any 

5      Highway. 

6. 
And  be  it  Enacted^  That  for  the  purposes  of  this  Act  every  ^tra-  As  to  extm- 

parochial  place  shall  be  considered  as  a  place  or  district  maintaining  its  places. 

own  Highways^  and  the  inhabitants  thereof  shall  be  liable  to  the  repair 

of  the  Highways  therein  ;  and  all  the  provisions  of  this  Act  shall  contend 

lo   and  be  applicable  to  such  extra-parochial  place,  the  inhabitants  thereqfj 

and  the  Highways  therein. 

And  be  it  Enacted,  That  every  public  Highway  leading  through  any  Roads  rtuming 
extra-parochial  place,  shall  for  the  purposes  of  this  Act  be  considered  as  2l!teMaro- 
situate  and  lying  within  such  extra-parochial  place ;  and  also  every  public  ^^'^P'^^ 
^5    Highway  which  is  itself  extra-parochial,  shall  for  the  purposes  of  this  seivMextw. 
Act  be  considered  as  situate  and  lying  in  the  parish  abutting  upon  and  ^^'^ 
next  adjoining  thereto;  and  if  more  than  one  parish  abuts  and  adjoins 
thereto,  the  proportion  of  such  Highway  repairable  by  such  parishes 
shall  be  settled  by  the  Justices  at  a  Special  Sessions  for  the  Highways. 

2^        And  be  it  Enacted,  That  the  inhabitants  of  every  parish  maintaining  Surveyor  to 
its  own  Highways,  at  their  first  meeting  in  vestry  for  the  nomination  of  aonually. 
Overseers  of  the  Poor  in  every  year,  shall  proceed  to  the  election  of 
one  or  more  persons  to  serve  the  office  of  Surveyor  in  the  said  parish 
for  the  year  then  next  ensuing :  Provided  always,  That  any  outgoing  May  be  re- 

^5    Surveyor  shall  continue  to  act  until  his  successor  shall  be  appointed,   •^^^^ 
and  shall  be  re-eligible  and  may  be  re-elected,  and  shall  in  such  case 
continue  to  act  and  remain  in  office,  anything  herein  contained  to  the 
contrary  notwithstanding ;  and  in  such  case,  notice  of  such  election 
shall  be  given  by  the  Chairman  to  the  person  elected  and  to  the  out- 

3^  going  Surveyor  :  Provided  always.  That  in  any  parish  where  there  b  no 
meeting  in  the  year  for  the  nomination  of  Overseers  of  the  Poor,  the 
inhabitants  contributing  to  the  Highway  Rate  shall  meet  at  their  usual 
place  of  public  meeting  upon  the  Twenty-fifth  day  of  March,  or  if 
that  should  happen  to  be  a  Sunday  or  Good  Friday,  then  on  the  day 

35    next  following,  or  within  Fourteen  Days  next  after  the  said  Twenty- 

fifth  day  of  March  in  every  year,  to  elect  one  or  more  persons  to 

serve  the  office  of  Surveyor  for  the  said  parish  ;  which  Surveyor  snail 

repair  and  keep  in  repair  the  several  Highways  in  the  said  parish  for 

which  he  is  appointed,  and  which  are  now  or  hereafter  may  become 

4^   liable  to  be  repaired  by  the  said  parish. 

And  be  it  Enacted,  That  any  person  living  within  the  parish  or  any  Q«|>™»tw« 
adjoining  parish,  and  having  an  estate  in  houses,  lands,  tenements  or 
6.  A  2  hereditaments 
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10. 

penalty  on 
Surveyor  not 
acting  when 
chosen. 


11. 

SurveTor^  on 
verifying  his 
accounts,  to 
naaie  his 
Successor. 


12. 

Power  to 
Justices  in 
certain  cases 
to  appoint  a 
Surveyor. 


hereditaments  lying  wiihin  such  parish,  in  his  own  right  or  in  right  of 
his  wife,  of  the  value  of  Ten  Pounds  by  the  year,  or  a  personal  estate 
of  the  value  of  One  hundred  Pounds  (such  person  not  living  within  the 
parish  being  willing  to  serve  the  office),  or  being  an  occupier  or  tenant 
of  houses,  lands,  tenements  or  hereditaments  (whether  resident  within 
the  parish  or  within  any  adjoining  parish)  of  the  yearly  value  of  Twenty 
Pounds^  shall  be  eligible  to  be  elected  a  Surveyor  for  the  purposes  of 
this  Act :  Provided  nevertheless,  That  no  person  who  is  now  exempted 
by  law  from  serving  the  office  of  Overseer  of  the  Poor  shall  be  com- 
pellable to  serve  the  office  of  Surveyor :  Provided  also,  That  any 
person  who  may  be  chosen  and  elected  to  serve  the  said  office  of  Sur- 
veyor may  provide  a  sufficient  Deputy,  such  Deputy  to  be  approved  of 
by  the  Justices  at  a  Special  Sessions  for  the  Highways,  who  shall  by 
writing  under  their  hands  testify  their  consent  thereto. 


10 


15 


And  be  it.  Enacted,  That  if  any  person  who  shall  be  so  chosen  and 
elected,  and  who  is  not  exempt  as  aforesaid  from  serving  the  said 
office,  shall  refuse  or  neglect  to  take  upon  himself  the  office  of 
Surveyor,  or  to  provide  a  sufficient  Deputy,  to  be  approved  of  as 
aforesaid,  he  shall  forfeit,  on  conviction  before  any  Two  Justices, 
any  sum  not  exceeding  Twenty  Pounds^  unless  he  can  show  to  the  said  20 
Justices  good  and  sufficient  cause  why  he  should  not  be  called  upon  to 
serve  the  said  office :  Provided  also,  That  every  Deputy  so  provided 
and  approved  of  shall  have  the  same  powers  and  authorities,  and  be 
subject  to  the  discharge  of  the  same  duty,  and  be  liable  to  the  same 
penalties,  as  any  Surveyor  appointed  under  the  authority  of  this  Act.        25 

And  be  it  Enacted,  That  the  Surveyor  or  Surveyors,  at  the  time  of 
passing  his  or  their  accounts  as  herein  mentioned,  shall  deliver  to  the 
Jqstices  a  statement  in  writing  of  the  name  and  residence  of  the  person 
appointed  to  succeed  him  or  them  as  Surveyor  or  Surveyors. 

And  be  it  Enacted,  That  in  case  it  shall  appear  on  oath  to  the   30 
Justice^  at  a  Special  Sessions  for  the  Highways  that  the  inhabitants  of 
any  parish  have  neglected  or  refused  to  nominate  and  elect  a  Surveyor 
or  Surveyors  in  manner  and  for  the  purposes  aforesaid,  or  that  the  out- 
going Surveyor,  except  he  had  been  directed  by  the  inhabitants  so  to 
do,  has  delivered  no  statement  of  the  name  and  residence  of  his  or   35 
their  successor  or  successors,  or  that  the  Surveyor  is  dead,  or  has 
ceased  to  possess  the  qualification,  or  is  or  has  become  disqualified  in 
any  manner  herein  mentioned,  or  that  he  has  neglected  to  act,  or 
refused  to  carry  into  operation  the  duties  imposed  upon  him  by  this 
Act,  it  shall  and  may  be  lawful  for  such  Justices,  and  they  are  hereby   40 
authorized  and  required,  by  writing  under  their  hands,  at  such  Special 
Sessions  for  the  Highways,  to  dismiss  such  Surveyor  so  neglecting  to 
act  or  refusing  to  carry  into  operation  the  duties  imposed  upon  him  by 
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this  Act,  or  in  case  tw  Surveyor  has  been  nominated  and  elected^  to 
appoint  any  person  whom  they  may  think  fit  to  be  a  Surveyor  for 
such  parish  till  the  annual  meeting  then  next  ensuing  for  the  nomina- 
tion of  Overseers  or  foe  the  election  of  Surveyors  as  aforesaid,  and 
5  with  or  without  such  salary,  as  to  the  said  Justices  shall  seem  fit  ana 
proper ;  and  the  said  Surveyor,  when  so  appointed,  shall  be  invested 
with  the  same  powers,  and  be  subject  to  the  same  duties,  forfeitures 
and  penalties  as  any  Surveyor  elected  by  the  inhabitants  of  any  parish 
as  aforesaid  would  have  been, 

10       And  be  it  Enacted,  That  when  a  parish  is  situated  in  more  than  one   when  pa'rirh 
county,  division  or  liberty,  the  Surveyor  so  to  be  appointed  as  last   moreThan*^ 
aforesaid  shall  be  appointed  by  the  Justices  at  a  Special  Sessions  for   ^"*  County, 
the  Highways  assembled  in  that  county,  division  or  liberty  in  which 
the  church  of  the  said  parish  shall  be  situate. 

14, 

15       AND  whereas  it  is  expedient  that  in  many  cases  parishes  should  ^^^l^V^ 
be  formed  into  districts  for  the  purpose  of  the  Highways  being   placed  under 
placed  under  the  superintendence  and  management  of  a  competent  Guardiani. 
Board;  BE  it  therefore   Enacted^    That   whenever  the  Poor  Law 
Commissioners  for  England  and  Wales  shall  have  formed  or  shall 

20  form  any  number  of  parishes  into  a  Union  for  the  administration 
of  the  laws  for  the  relief  of  the  Poor^  or  shall  have  placed  or 
shall  place  any  single  parish  under  the  orders  and  regulations  of  the 
said  Commissioners^  the  Highways  in  each  of  such  parishes  rej^cept  as 
htreajler  mentioned)  shall,  from  and  after  the  Twenty-fifth  day  of 

25  March  next  after  the  passing  of  this  Act,  or  next  following  the  forma- 
tion of  such  Union  or  placing  such  single  parish  under  the  rules  and 
regulations  of  the  said  Commissioners^  be  placed  under  the  ^superintend- 
ence  and  management  of  the  Guardians  chosen  and  appointed  for  such 
Union  or  single  parish  j  who  shall,  for  the  purposes  of  this  Act,  be  the 

30  fFaywardens  of  the  parishes  or  single  parish  for  which  they  shall  be 
Guardians,  and  any  Three  or  more  of  them  shall  and  are  hereby 
authorized  to  act  as  a  Board;  and  such  Waywardens  are  hereby 
required  to  nominate  and  elect  One  or  more  fit  and  prober  persons  to  be 
appointed  as  a  District  Surveyor  or  Surveyors  for  the  superintendence 

35   and  management  qfthe  Highways  forming  such  district;  and  in  case  of  Power  to 
deathy  resignation  or  removal  of  such  Surveyor  or  Surveyors,  to  appoint  vtjor8,&c!^ 
another  or  others,  as  xvell  as  a  Clerk,  Treasurer  and  Auditor,  and  such 
other  officers  as  they  may  think  fit^  for  the  purpose  of  carrying  this  Act 
into  execution;  and  that  the  Clerk,  Treasurer  and  Auditor  for  the  time 

40  being  of  the  Board  qf  Guardians,  shall  be  the  Clerk,  Treasurer  and 

Auditor  qfthe  said  Waywardens,  if  they  shall  think  fit  to  accept  the  said 

office  ;  and  the  said  Waywardens  shall  fix  the  amount  of  the  yearly 

salaries  to  be  paid  to  the  said  Suf^eyors,  Clerk,  Treasurer,  Auditor  and 

6.  A3  such 
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suck  officers  J  as  wdl  as  the  proportion  of  such  salaries  to  be  paid  by  each 
of  the  said  parishes^  by  order  of  the  said  Wayzvardens,  out  qfthe  money 
received  by  the  said  Treasurer  ;  and  for  the  purpose  of  ascertaining 
the  correct  proportion  of  such  salaries  to  be  paid  by  each  parish^  the 
Waywardens  shall  cause  to  be  prepared  a  return  of  the  number  qf  miles  5 
of  Highway  in  each  qf  the  said  parishes ;  and  such  appointments^  as 
well  as  proportion  qf  salaries  to  be  paid  as  aforesaid^  shall  be  forthwith 
reduced  into  writing  on  paper  without  stamp^  andy  when  signed  by  the 
Chairman  and  Two  of  the  Waywardens  and  the  Clerk  at  a  meeting  of 
the  said  Waywardens  j  shall  be  forwarded  to  the  Clerk  of  the  Peace  qf  10 
each  of  the  counties  in  which  such  parishes  shall  be  situate^  if  situate  in 
more  than  one  county^  to  be  by  him  laid  before  the  Justices  assembled 
at  the  Quarter  Sessions  which  shall  be  held  nest  after  the  space  qf 
Fourteen  Days  from  the  day  on  which  he  shall  receive  the  same^  or  some 
adjournment  thereof  15 

And  be  it  Enacted^  That  in  case  the  said  Waywardens  shall  neglect 
or  refuse  to  appoint  such  Surveyor  or  Surveyors^  Clerk,  Treasurer 
and  Auditory  it  shall  and  may  be  lawful  for  the  Justices  at  a  Special 
Sessions  for  the  Highway  s,  holden  in  and  for  that  division  in  which  the 
parish  where  the  Waywardens  meet  shall  be  situate,  upon  infofvnation  20 
in  writing  given  to  them  of  such  neglect  or  refusal  to  appoint  a  Sur- 
veyor or  Surveyors,  Clerk,  Treasurer  and  Auditor,  zciih  such  salaries 
as  the  said  Justices  shall  deem  proper,  the  same  to  be  paid  out  of  the 
money  raised  in  such  Union  or  single  parish  for  the  repair  of  the  High- 
ways; and,  in  case  of  non-pay  inent,  to  be  recoverable  from  the  party  by  25 
whom  the  Highway  Rate  ought  to  be  made,  in  the  same  manner  as 
penalties  and  forfeitures  are  recoverable  under  this  Act. 

And  be  it  Enacted,  That  such  District  Surveyors  when  so  appointed 
shall,  for  the  purposes  of  this  Act,  except  the  making,  raising  and 
levying  the  Rate  by  this  Act  authorized  to  be  raised  and  levied,  have,  as   30 
far  as  the  same  are  applicable,  the  same  powers,  and  be  subject  and 
liable  to  the  same  duties,  penalties  and  forfeitures,  as  any  Surveyor 
elected  or  appointed  under  the  provisions  of  this  Act  is  invested  with  and 
liable  to,  and  shall  have,  under  the  orders  and  directions  of  the  said 
Wayxoardens,  the  laying  out  and  application  qf  the  funds  raised  and  35 
levied  under  the  authority  of  this  Act :  Provided  nevertheless,  That 
each  of  the  said  parishes  forming  the  Union  shall  be  separately  charge- 
able  with  and  liable  to  defray  the  expense  of  maintaining  and  repairing 
its  awn  Highways,  as  well  as  the  proportion  qfthe  salaries,  as  aforesaid, 
of.  the  Surveyor  or  Surveyors,  Clerk,  Treasurer,  Auditor  and  other   40 
officers. 

And  be  it  Enacted,    That  in  each  of  the  parishes  forming  such 
Union,  a  Surveyor  shall  be  elected  or  appointed,  as  is  hereinbefore 
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mentioned;  and  such  Surveyor  sfiall,  under  the  orders  and  directions  of 

the  said  Waywardens^  make,  assess  and  levy  the  rate  directed  to  be  made^ 

assessed  and  levied^  and  from  time  to  time  pay  over  such  money  arising 

therefrom  to  the  Treasurer  as  the  said  Waywardens  shall  direct ;  and  in 

5     case  such  Surveyor  shall  wilfully  neglect  or  disobey  any  order  and  direc- 

turn  of  the  said  Waywardens^  such  Surveyor  shall^  upon  conviction  before 

Qny  Two  Justices,  forfeit  and  pay  for  the  first  offence  any  sum  not  Penalty  for 

exceeding  Five  Pounds ;  for  the  second  offence  any  sum  not  exceeding 

Twenty  Pounds^  nor  less  than  Five  Pounds;  and  in  the  evait  of  such 

10  person  being  convicted  a  third  time^  su€h  third  and  every  subsequent 

offence  shall  be  deemed  a  Misdemeanor y  and  such  offender  shall  be  liable 

to  be  indicted  for  the  same  offence^  and  shall  upon  conviction  pay  such 

fine^  not  being  less  than  Twenty  Pounds^  and  suffer  such  imprisonment^ 

not  exceeding  Six  Months,  with  or  without  hard  labour^  as  may  be 

15   awarded  against  him  by  the  Court  by  or  before  which  he  shall  be  tried 

and  convicted. 

18. 

And  be  it  Enacted^  Thai  nothing  herein  contained  shall  extend  or  be  ^^^^JJ^IJJ^'* 

construed  to  extend  to  place  under  the  superintendence  or  management  of  management 

the  said  JVaywardens  the  Highways  in  any  parish  which  now  are  or  airea<iy  under 

ao   may  hereafter  be  paved,  repaired  or  cleansed,  broken  up  or  diverted,  ^      *^^*^" 

under  or  by  virtue  of  the  provisions  of  any  local  or  personal  Act  or 

Acts,  or  under  any  Board  for  tfie  repair  of  Highways  established  under 

the  authority  qf  this  Act ;  and  in  case^the  Highways  in  any  parish 

forming  part  of  any  Union  shall  or  may  be  so  paved,  repaired  or 

25   cleansed,  broken  up  or  diverted,  the  Guardian  or  Guardians  of  the  Poor 

for  such  parish  shall  not  be  authorized  or  allowed  to  act  as  a  JVay- 

warden  of  the  said  Union,  or  in  any  way  to  interfere  in  the  superintend- 

dence  and  management  of  the  said  Highways. 

\g. 
And  be  it  Enacted,  That  in  any  parish  where  the  population,  by  the  Appoimment 

30   then  last  Census,  taken  from  the  Returns  made  to  Parliafnent^  exceeds  directing  Re- 
the  number  qf  Five  thousand,  if  it  shall  be  determined  by  a  majority  qf  f^arishcs!""^* 
Two-thirds  of  the  Votes  of  the  Vestrymen  present  at  a  meeting  held 
as  is  heixinbefore  mentioned  for  the  election  of  Surveyors  to  form  a 
Board  for  the  superintendence  of  the  Highways  of  the  said  parish, 

35  and  for  the  purpose  of  carrying  the  provisions  of  this  Act  into  effect, 
it  shall  be  lawful  for  the  said  Vestry  to  nominate  and  elect  any  number 
of  persons,  7iot  exceeding  Twenty  nor  less  than  Five,  being  respectively 
householders  and  residing  in  and  assessed  to  the  rate  for  the  relief  qf 
the  Poor  qf  the  said  parish,  and  also  liable  to  be  rated  to  the  repair  of 

AQ  the  Highways  in  the  said  parish  under  and  by  virtue  qf  this  Act,  to 
serve  the  office  qf  Surveyors  qf  the  Highways  for  the  year  ensuing ; 
and  such  persons  so  to  be  nominated  and  elected  as  such  Surveyors,  Fo^^««»  ^Jj^ 
or  any  Three  qf  them,  shall  and  are  hereby  authorized  to  act  as  a 
Board,  and  to  be  {^filled  "  The  Board  for  Repair  of  the  Highways  in 
6.  A  4  the 
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the  Parish  of  "  (as  the  case  may  be)y  and  to  carry  into 

effect  the  power Sy  authorities  and  directions   in   this  Act  contained; 
and  such  Board  are  hereby  authorized  to  appoint  a  Collector^  or  any 
number  of  Collectors^  of  the  rates  to  be  made  under  the  authority  of 
this  Acty  and  also  to  employ  a  person  of  skill  and  experience  to  act  as     5 
an  Assistant  Surveyor  to  the  said  Boards  and  also  a  Clerk  to  attend  the 
said  Boardy  and  to  keep  the  accounts  and  minutes  qf  the  proceedings 
thereof;  such  Assistant  Surveyor  and  Clerk  to  be  paid  such  reasonable 
salaries  out  of  the  said  rates  as  the  said  Board  shall  determine ;  and 
upon  such  Board  being  so  nominated  and  elected  as  aforesaid^  all  and   lo 
every  the  powers  and  authorities  given  and  created  by  this  Act,  and 
granted  to  or  vested  in  the  Vestry y  and  in  any  person  or  persons  as 
Surveyor  J  shally  for  the  purposes  qf  the  parish  so  nojhinating  and  elect- 
ing such  Board,  be  and  the  same  are  hereby  declared  to  be  vested  in  the 
said  persons  so  to  be  elect ed,  or  any  Three  of  them  acting  as  such  Board   15 
as  aforesaid ;  and  iuch  pef^sons,  or  any  Three  of  them,  at  a  meeting  to 
be  convened  for  that  purpose,  may  and  they  are  hereby  authorized  to 
nominate  and  appoint  a  fit  and  proper  person  to  be  Treasurer  for  the 
deposit  of  the  monies  to  be  collected  for  the  purposes  of  this  Act,  and 
to  take  from  such  person  good  and  sufficient  security  for  the  monies  to   20 
be  deposited  in  his  hands  as  aforesaid;  and  all  monies  to  be  drawn  from 
such  Tf^easurer  for  the  purposes  of  this  Act  shall  be  drawn  by  drafts  or 
cheques  to  be  signed  by  the  said  persons  so  to  be  nominated  and  elected 
as  aforesaid,  or  any  Three  of  them,  at  some  one  of  their  meetings  to 
be  held  under  this  Act,  and  such  drafts  shall  be  respectively  signed  and  25 
entered  in  their  books  by  the  suid  Clerk  to  be  appointed  as  aforesaid: 
Provided  atways,  and  it  is  hereby  Declared,  That  upon  the  expiration  of 
the  year  for  which  such  Board  shall  be  elected  as  aforesaid,  and  before 
or  on  the  day  for  the  nomination  and  election  qf  Surveyors  under  the 
authority  qf  this  Act,  the  said  Board  shall  and  are  hereby  directed  to   30 
present  to  the  Vestry  qf  the  parish  for  which  they  shall  have  acted, 
copies  of  all  their  accounts,  and  also  qfthe  minutes  of  tfieir  proceedings 
during  the  preceding  year. 

Continuation  ^^^  *^  ^^  Enuctcd,  That  thc  Said  last-mentioned  Board,  when  once 
of  Board  in  formed  in  a  parish,  shall  continue  to  exist  for  the  space  of  Three  Years ;  35 
at  the  expiration  of  which  period,  or  of  any  subsequent  period  qf  Three 
Years,  it  shall  be  in  the  pozver  of  a  majority  of  Two-thirds  qfthe  votes 
of  the  Vestrymen  present  at  a  meeting  in  Vestry  held  for  that  purpose, 
not  less  than  Six  Months  previous  thereto,  to  determine  that  such  Board 
shall  be  dissolved;  whereupon  all  the  pouters  and  authorities  given  to  40 
such  Board  in  and  by  this  Act  shall  cease  and  determine  at4he  expira^ 
tion  qf  any  such  period  qf  Three  Years:  Provided  always.  That 
during  the  existence  of  the  said  Board,  One-third,  or  as  many  as  may 
be  of  the  persons  composing  the  same,  shall  be  ammally  elected  at  the 
said  Vestry  Meeting :  Provided  also.  That  any  Surveyor  going  out  of 

office 
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o^e  shall  be  capable  of  being  forthwith  re-elected^  if  then  duly  quali- 
fed. 


2K 


Jnd  be  it  Enacted^  That  it  shall  and  may  be  lawful  to  and  for  Preroi»ei  maj 

4^  •.  ^         be  hirecL 

such  Board,  or  for  the  Waywardens^  to  rent  a  ft  and  convenient 
5  piece  of  ground  or  other  premises  for  the  keeping  of  the  in^lements 
and  materials  necessary  for  the  reparation  of  the  Highways^  or  for  the 
preparing  the  materials  for  the  same  respectively,  and  to  determine  and 
direct  how  and  in  what  manner  the  Highways  in  the  said  parish,  or 
any  or  either  of  them,  or  any  and  what  part  or  parts  thereof  shall  be 
10    curbed  or  paved  with  stone  or  otherwise^ 

22. 

Jnd  be  it  Enacted,  That  the  said  Waywardens  shall  at  their  frst  Wajwardcn 

meeting  as  Guardians  of  the  Poor  after  the  commencement  of  this  Act,  daj^and  timet 

fx  and  appoint  the  days  and  times  for  holding  their  meetings  as  such  ^  "*^^s* 
Waywardens,  and  shall  have  power  to  adjourn  the  same  from  time  to 

15    time:  Provided  always,  That  no  act  of  the  said  Waywardens  as  such  Not  to  act 

shall  be  valid,  except  the  same  is  done  by  them  when  sitting  as  a  Board.  bI^* 

And  be  it  Enacted,  That  all  districts  of  parishes  which  may  have  P'"'??''^ 
been  formed  by  the  Justices  of  the  Peace  at  Quarter  Sessions,  pursuant  6  &  6  wui.  4, 
to  the  provisions  of  the  said  Act  made  and  passed  in  the^ffth  and  sixth  &c.  to  cease. 
20  years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  shall 
from  and  after  the  commencement  of  this  Jet  cease  and  be  dissolved. 

24. 
And  be  it  Enacted,  That  if  any  Surveyor  or  District  Surveyor  or  Penalty  on 

Assistant  Surveyor  shall  neglect  his  duty  in  any  thing  required  of  him  for'^aegrect  of' 

by  this  Act,  for  which  no  particular  penalty  is  imposed,  he  shall  forfeit  ^"'^' 

35    for  every  such  offence  any  sum  not  exceeding  Five  Pounds. 

2 1. 
And  be  it  Enacted,  That  if  any  Bridge  shall  hereafter  be  built,  which   As  to  Repair 

Bridge  shall  be  liable 

any  county  or  part 

leading  to,  passing  over  and  next  adjoining  to  such  Bridge  shall  be  ^uiit. 

OQ    from  time  to  time  repaired  by  the  parish,  person  or  body  politic  or 
corporate,  or  trustees  of  a  turnpike  road,  who  were  by  law  before  the 
erection  of  the  said  Bridge  bound  to  repair  the  said  Highways :  Pro-  Rw^d  Caose- 
vided  nevertheless.  That  nothing  herein  contained  shall  extend  or  be 
construed  to  extend  to  exonerate  or  discharge  any  county  or  any  part 

or  of  any  county  from  repairing  or  keeping  in  repair  the  walls,  banks  or 
fences  of  the  raised  causeways  and  raised  approaches  to  any  such 
Bridge,  or  the  land  arches  thereof. 

16. 

And  be  it  Enacted,  That  the  several  powers  and  authorities  hereby  Powers  for 

.  getting  mate- 

vested  in  the  Surveyor  of  Highways,  as  well  for  the  getting  of  materials,   rials  and  pre- 

6.  B  as 


ble  by  law  to  be  repaired  by  and  at  the  expense  of  adjoining'^* 
of  any  county,  then  and  in  such  case  all  Highways  Sw^??*' 


venting 
noisances  to 
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extend  to 
County 
Bridges  and 
Koads  at  the 
ends  thereof* 


27. 

Wben  new 
Highways 
are  to  be  kept 
in  repair  by 
Parishes. 


Proviso. 


as  the  preventing  and  removing  of  all  nuisances  and  annoyances,  shall 
be  and  the  same  are  hereby  vested  in  the  Surveyor  of  County  Bridges^ 
and  the  roads  at  the  ends  thereof  repairable  therewith ;  and  the  several 
penalties,  forfeitures,  matters  and  things  in  this  Act  contained  relating 
to  Highways  shall  be  and  the  same  are  hereby  extended  and  applied, 
as  far  as  the  same  are  applicable,  to  such  Bridges,  and  the  roads  at  the 
ends  thereof  as  aforesaid  ;  the  said  Surveyor  or  Surveyors  of  County 
Bridges  making  satisfaction  and  compensation  for  all  trespass  and 
damage  done  in  the  execution  of  the  powers  of  this  Act,  in  such  and 
the  same  manner  as  the  Surveyors  of  Highways  are  required  to  make 
under  the  provisions  of  this  Act. 


10 


And  be  it  Enacted,  That  no  road  or  occupation-way  made  or  here« 
after  to  be  made  by  and  at  the  expense  of  any  individual  or  private 
person,  body  politic  or  corporate,  nor  any  roads  already  set  out  or  to 
be  hereafter  set  out  as  a  private  driftway  or  horsepath  in  any  award  of  15 
Commissioners  under  an  Inclosure  Act,  shall  be  deemed  or  taken  to 
be  a  Highway  which  the  inhabitants  of  any  parish  shall  be  compellable 
or  liable  to  repair,  unless  the  person,  body  politic  or  corporate,  propos- 
ing to  dedicate  such  Highway  to  the  use  of  the  public  shall  give  Three 
calendar  Months'  previous  notice  in  writing  to  the  Surveyor  of  the  20 
parish  of  his  intention  to  dedicate  such  Highway  to  the  use  of  the 
public,  describing  its  situation  and  extent,  and  shall  have  made  or  shall 
make  the  same  in  a  substantial  manner  and  of  the  width  required  by 
this  Act,  and  to  the  satisfaction  of  the  said  Surveyor  and  of  any  Two 
Justices  of  the  Peace  of  the  division  in  which  such  Highway  is  situate  in  25 
Petty  Sessions  assembled,  who  are  hereby  required,  on  receiving  notice 
from  such  person  or  body  politic  or  corporate  to  view  the  same,  and 
to  certify  that  such  Highway  has  been  made  in  a  substantial  manner, 
and  of  the  width  required  by  this  Act,  at  the  expense  of  the  party 
requiring  such  view,  which  certificate  shall  be  enrolled  at  the  Quarter  30 
Sessions  holden  next  after  the  granting  thereof;  then  and  in  such  case, 
after  the  said  Highway  shall  have  been  used  by  the  public,  and  duly 
repaired  and  kept  in  repair  by  the  said  person,  body  politic  or  corpo- 
rate, for  the  space  of  Twelve  calendar  Months,  such  Highway  shall 
for  ever  thereafter  be  kept  in  repair  by  the  parish  in  which  it  is  situate :  35 
Provided  nevertheless.  That  on  receipt  of  such  notice  as  aforesaid  the 
Surveyor  of  the  said  parish  shall  call  a  vestry  meeting  of  the  inhabitants 
of  such  parish,  and  if  such  vestry  shall  deem  such  Highway  not  to  be 
of  sufficient  utility  to  the  inhabitants  of  the  said  parish  to  justify  its 
being  kept  in  repair  at  the  expense  of  the  said  parish,  any  One  Justice  ^0 
of  the  Peace,  on  the  application  of  the  said  Surveyor,  shall  summon 
the  party  proposing  to  make  the  new  Highway  to  appear  before  the 
Justices  at  the  next  Special  Sessions  for  the  Highways  to  be  held  in 

and 
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and  for  the  division  in  which  the  said  intended  Highway  shall  be  situMe ; 
and  the  question  as  to  the  utility  as  aforesaid  of  such  Highway  shall  be 
determined  at  the  discertion  of  such  Justices. 

28. 
And  be  it  Enacted,  That  the  Surveyor  of  every  parish,  other  than  a   Direcuon- 

5      parish  the  whole  or  part  of  which  Ls  within  Three  Miles  of  the  General    aod  how  to 
Post  OflSce  in  the  City  of  London,  shall,  with  the  consent  of  the  inha-     *  ^"^ 
bitants  of  any  parish  in  vestry  assembled,  or  by  the  direction  of  the 
Justices  at  a  Special  Sessions  for  the  Highways,  or  of  the  Board  qf 
WaywardenSy  cause  (where  there  are  no  such  Stones  or  Posts)  to  be 

10  erected  or  fixed  in  the  most  convenient  place  where  Two  or  more 
ways  meet  a  Stone  or  Post,  with  Inscriptions  thereon  in  large  legible 
Letters,  not  less  than  One  Inch  in  height  and  of  a  proper  and  propor- 
tionate breadth,  containing  the  name  of  the  next  market  town,  village, 
or  other  place  to  which  the  said  Highways  respectively  lead,  as  well  as 

1^  stones  or  posts  to  mark  the  boundaries  of  the  Highway,  containing  the 
name  of  the  parish  wherein  situate ;  and  that  the  Surveyor  of  every 
parish  shall,  at  the  several  approaches  or  entrances  to  such  parts  of 
any  Highways  as  are  subject  to  deep  or  dangerous  floods,  cause  to  be 
erected  graduated  stones  or  posts,  as  he  shall  judge  to  be  necessary, 

20  for  the  guiding  of  travellers  in  the  best  and  safest  track  through  the 
floods ;  and  also  to  secure  horse  causeways  and  foot  causeways,  by 
posts,  blocks  or  stones  fixed  in  the  ground,  or  by  banks  of  earth  cast 
up,  or  otherwise,  from  being  passed  over  and  spoiled  by  waggons, 
wains,  carts  or  carriages ;  and  the  said  Surveyor  shall  be  reimbursed, 

25  out  of  the  monies  which  shall  be  received  by  him  pursuant  to  the 
directions  of  this  Act,  the  expenses  of  providing  and  erecting  and  of 
keeping  in  repair  such  stones,  posts  or  blocks  already  erected  or  fixed, 
or  which  may  hereafter  be  erected  or  fixed. 

297 
And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Surveyor  to  make   Pj>wer  «o  um 

•^       ,     ,  ,     ,  ,         1.   •    •  .  adjoining 

OQ   a  Road  through  the  grounds  anjommg  to  any  rumous  or  narrow  part  givund  lu  a 
of  any  Highway  (not  being  the  site  or  ground  whereon  any  house  ^^/™'^ 
stands),  nor  being  a  garden,  lawn,  yard,  court,  park,  paddock,  plan- 
tation, planted  walk  or  avenue  to  any  house,  or  inclosed  ground  set 
apart  for  building  ground,  or  as  a  nursery  for  trees,)  to  be  made  use 

35  of  as  a  public  Highway  whilst  the  old  road  is  repairing  or  widening, 
making  such  recompense  to  the  proprietor  and  occupier  of  such 
grounds  for  the  damages  they  may  thereby  sustain  as  the  Justices  at  a 
Special  Sessions  for  the  Highways  assembled  may  think  reasonable, 
such  sum  so  awarded  as  a  recompense  to  be  recoverable  in  the  same 

^0   manner  as  any  fines  and  forfeitures  are  recoverable  under  this  Act. 

•  .  .  30. 

And  be  it  Enacted,  That  if  any  impediment  or  obstruction  shall   Sarreyorto 

arise   in  any  Highways  from  accumulation   of  snow,  or  from  the   J^^*"*^'^* 

falling  down  of  the  banks  on  the  side  of  such  Highways,  pr  from  any 

6.  B  2  other 
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31. 

Smrejrer  to 
make  Rate. 


Rate  to  be 
allowed  by 
Justices. 


c     32. 

Surveyor  may 
inspect  Rate 
Book>and 
obtain  copies 
or  extracts. 


33. 

Form  and 
amount  of 
Rate. 


otb^  cause,  the  Surveyor  is  required  from  time  to  time,  after  notice 
thereof  from  any  Justice  of  the  Peace  of  the  County  in  which  the  parish 
may  be  situoXe^  forthwith  to  proceed  to  remove  the  same. 

AND  in  order  to  raise  Money  for  carrying  the  several  purposes  of  this 
Act  into  execution ;  BE  it  Enacted^  That  a  Rate  shall  be  made,  assessed  5 
and  levied  by  the  Surveyor  upon  all  property  liable  to  be  rated  and 
assessed  to  the  relief  of  the  Poor ;  provided  that  the  same  Rate  shall 
also  extend  to  such  woods,  mines  and  quarries  of  stone,  or  other  here- 
ditanoents,  as  have  heretofore  been  usually  rated  to  tlie  Highways ; 
and  orovided  also,  that  every  such  rate  shall  be  signed  by  the  said  lo 
Surveyor,  and  allowed  by  Two  Justices  of  the  Peace,  and  published  in 
the  same  way  as  poor-rates  are  now  allowed  and  published. 

AND  in  order  to  enable  tbe  Surveyor  to  form  a  proper  judgment  of 
any  Rate  to  be  made  in  pursuance  of  this  Act;  BE  it  Enacted,  That 
it  shall  be  lawful  for  the  Surveyor,  and  he  is  hereby  authorized  15 
and  empowered,  at  all  reasonable  times,  to  inspect,  or  by  writing 
signed  by  him  to  grant  authority  to  any  person  appointed  by  him 
to  inspect,  any  of  the  Rates  made  towards  the  relief  of  the  Poor  of 
the  parbh  of  which  he  is  Surveyor,  or  the  books  wherein  the  assess- 
ments thereto  shall  be  entered,  without  fee  or  reward ;  and  the  Surveyor,  20 
or  person  by  him  authorized  as  aforesaid,  shall  be  allowed  to  make  a 
copy  of  such  Rate  or  Books,  or  to  take  any  extracts  therefrom ;  and  if 
any  person  in  whose  custody  or  power  any  of  the  said  Rates  or  Books 
shall  be,  shall  when  thereunto  required  in  manner  aforesaid,  refuse  or 
neglect  to  produce  the  same  to  the  Surveyor,  or  person  so  by  him  25 
authorized  as  aforesaid,  as  the  case  may  be,  or  to  allow  such  copy  or 
extract  to  be  made  or  taken,  at  all  reasonable  hours  in  the  day-time,  he 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
Itve  Pounds. 


30 


And  be  it  Enacted^  That  every  Rate  shall  be  made  in  the  same  manner 
and  form  as  the  rate  made  for  the  relitf  of  the  Poor,  pursuant  to  the 
provisions  of  the  Act  made  and  passed  in  the  sixth  and  seventh  years 
of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled, 
"  An  Act  to  regulate  Parochial  Assessments;''  and  all  the  provisions 
of  the  said  Act  shall  be  applicable  thereto,  the  same  as  if  they  had  been  05 
herein  inserted;  and  no  rate  to  be  levied  or  assessed  as  aforesaid  shall 
exceed  at  one  time  the  sum  of  One  Shilling  in  the  Pound,  or  the  sum  of 
Two  Shillings  in  the  Pound  in  the  whole  in  any  one  j*ear,  except  in 
cases  of  indictment,  or  where  roads  may  be  repaired  by  any  order  of 
Justices  at  Special  Sessions:  Provided  nevertheless.  That  with  the  40 
consent  of  Fourffihs  of  the  inhabitants  of  any  parish  contributing  to  the 
Highway  Rate  assembled  at  a  meeting  specially  called  for  that  purpose, 

Ttn 


Digitized  by 


Google 


(     13     ) 

Ten  bays'  previous  notice  of  the  same  having  been  giveh  by  the  Surveyor 
of  the  said  parish,  the  rate  be  levied  and  assessed  as  aforesaid  may  be  in- 
creased to  such  sum  as  the  said  inhabitants  so  assembled  may  think 
proper. 

34- 
5         Provided  always,  and  be  it  Enacted,  That  in  Parishes  in  which  the   Surveyor  to 

Overseers  of  the  Poor  have  power  by  local  Acts  of  Parliament  to  com-   enforce  com-" 

pound  with  or  require  composition  for  Poor  Rates  from  the  liandlords  of  ^taln* '" 

certain  houses,  tenements  or  hereditaments,  and,  in  case  of  their  refusal    P**^*»«'- 

to  compound,  to  rate  such  landlords  as  the  occupiers,  the  Surveyor 

10  shall  have  the  same  powers,  remedies  and  privileges  to  compound 
and  enforce  composition,  and  in  case  of  refusal  by  the  landlords,  to 
assess  them  in  the  same  proportions  to  the  Rates  authorized  to  be  made 
by  this  Act,  as  the  Overseers  of  the  Poor  have  by  such  Acts  for  assess- 
ing and  recovering  any  Rate  made  for  the  relief  of  the  Poor,  or  the 

1 5    compositions  entered  into  for  the  same. 

35, 
And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  Justices   Persons  mny 

at  a  Special  Sessions  for  the  Highways,  on  application  made  to  them   ju$tk^  froia^ 

by  any  person  rated  to  any  Rate  under  the  authority  of  this  Act  to  be    ^jJ^h^L^^ 

discharged  therefrom,  on  proof  of  his  inability  through  poverty  to  pay    ^^' 

20   such  Rate,  the  Surveyor  having  been  first  summoned  to  appear  on  the 

part  of  the   parish,  to   order  and  direct  that  such   person  shall   be 

excused  from  the  payment  of  such  Rate ;  and  which  order  of  the  said 

Justices  is  hereby  declared  to  be  final  with  respect  to  such  Rate. 

36. 
And  be  it  Enacted,  That,  for  levying  and  recovering  the  said  Rate   ^^^^  ^^^"^  *<> 

25    by  this  Act  authorized  to  be  made,  the  Surveyor  shall  have  the  same 

powers,  remedies  and  privileges  as  the  Overseers  of  the  Poor  in  the 

parish,  or  other  persons  by  whom  the  Poor's  Rate  is  collected^  have  by 

the  law  for  the  recovery  of  any  Rate  made  for  the  relief  of  the  Poor. 

And  be  it  Enacted,  That  the  Surveyor  of  any  parish,  the  consent  of  Surveyor*  with 
qo   the  majority  of  the  inhabitants  in  vestry  assembled  being  first  had  and    ve"s^y!may 
obtained,  or  the  Board  of  Waywardens,  may  from  time  to  time  appoint   fe'2tor"of^^^' 
any  number  of  Collectors  of  the  said  Rates,  and  may  remove  any  such    R^^^- 
Collector  and  appoint  another  in  his  stead,  and  make  such  allowance 
to  such  Collector,  out  of  the  monies  to  be  received  under  this  Act, 
25   as  the  said  inhabitants  in  vestry  assembled,  or  the   Board  of  Way- 
wardens, shall  think  reasonable;  and  the  said  Collector  is  hereby 
declared  to  have  all  the  same  powers,  remedies  and  privileges  for  the 
levying  and  enforcing  the  payment  of  such  Rates  as  the  Surveyor 
nominated  or  appointed  under  the  authoritv  of  this  Act. 

38. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Surveyor  and   Security  to  be 

taken  from 

he  is  hereby  required  to  take  security  from  every  Collector  appointed   Collector. 
by  virtue  of  this  Act,  for  the  due  execution  of  his  office  of  Collector, 
6.  B  3  which 
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which  security  shall  be  to  the  full  amount  of  the  sum  likely  to  be  in 
the  hands  of  the  said  Collector  at  any  one  time,  and  shall  be  by  bond 
.  without  stamp. 

39' 
Ctiiiecor  to  And  be  it  Enacted,  That  every  Collector  appointed  by  any  Surveyor 

Accounts  of     by  virtue  of  this  Act  shall  under  his  hand,  and  at  such  time  and  in  such      5 
rlc^vwiuoder   "manner  as  the  Surveyor  may  direct,  deliver  to  the  said  Surveyor  as 
tbb  Act,  &c     aforesaid  true  and  perfect  accounts  in  writing  of  all  monies  which  shall 
have  been  by  such  Collector  received  by  virtue  of  this  Act,  and  also  a 
Hst  of  the  names  of  all  such  persons  as  shall  have  neglected  or  refused 
to  pay  their  respective  rates,  and  of  the  monies  due  from  them  respec-    10 
tively ;  and  that  every  such  Collector  shall  pay  all  such  monies  as  shall 
remain  due  from  him  to  the  said  Surveyor  as  aforesaid  ;  and  if  any  such 
Collector  shall  refuse  or  neglect  to  make  and  render  such  account,  or 
to  produce  and  deliver  up  the  list  of  persons  neglecting  and  refusing  to 
pay  their  rates  as  aforesaid,  or  to  make  payments  as  aforesaid,  or  shall    1 5 
refuse  or  wilfully  neglect  to  deliver  to  the  said  Surveyor  as  aforesaid,  or 
to  such  person  as  he  shall  appoint  to  receive  the  same,  within  Three 
Days  after  being  thereunto  required  by  the  said  Surveyor  as  aforesaid 
by  notice  in  writing  under  his  hand  given  to  or  left  at  the  usual  place 
of  abode  of  such  collector,  all  books,  papers  and  writings  in  his  custody    20 
or  power  relating  to  the  execution  of  this  Act,  or  to  give  satisfaction  to 
the  said  Surveyor  as  aforesaid  respecting  the  same,  then  and  in  every 
such  case,  upon  complaint  made  by  the  said  Surveyor  as  aforesaid  of 
any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  Justice  of  the 
Peace,  such  Justice  may  and  he  is  hereby  authorized  and  required  to    25 
issue  a  Summons  under  his  hand  for  the  Collector  so  refusing  or  neg- 
lecting to  appear  before  any  Two  Justices  of  the  Peace ;  and  upon  the 
said    Collector    appearing,  or  having   been  so  summoned  and  not 
appearing  withou^  some  sufficient  or  reasonable  excuse,  or  not  being 
found,  it  shall  be  lawful  for  the  said   Two  Justices  to  hear  and    30 
determine  the  matter,  and  if,  upon  confession  of  the  party,  or  by  the 
testimony  of  any  credible  witness  on  oath,  it  shall  appear  to  such 
Justices  that  any  monies  remain  due  from  such  Collector,  such  Justices 
may  and  they  are  hereby  authorized  and  required,  upon  non-payment 
thereof,  by  warrant  under  their  hands,  to  cause  money  to  be  levied  by   35 
distress  and  sale  of  the  goods  and  chattels  of  such  Collector ;  and  if  no 
goods  and  chattels  of  such  Collector  shall  be  found  sufficient  to  answer 
and  satisfy  the  said  money,  and  the  charges  of  distraining  and  selling 
the  said  goods  and  chattels,  then  and  in  every  such  case  such  Justices 
shall  and  they  are  hereby  required  to  commit  such  offender  to  the  Com-   40 
mon  Gaol  or  House  of  Correction  for  the  county,  city  or  place  where 
such  offender  shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  a 
period  not  exceeding  Six  calendar  Months,  or  until  he  shall  have  paid 
such  monies  as  aforesaid,  or  compounded  with  the  Surveyor  as  afore- 
said for  such  money  (which  composition  the  said  Surveyor,  with  the 

consent 
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consent  of  the  inhabitants  in  vestry,  or,  in  any  parish  where  tliey  do 
not  meet  in  vestry,  with  the  consent  of  the  inhabitants  contributing  to 
the  Highway  Rate  at  a  public  meeting  assembled,  is  hereby  empowered 
to  make  and  receive) ;  or  if  it  shall  appear  to  such  Justices  that  such 

5      Collector  had  refused  or  wilfully  neglected  to  render  and  give  such 
accounts,  or  to  produce  and   deliver  the  list  of  persons  neglecting 
and  refusing  to  pay  their  rates  as  aforesaid,  or  that  any  books,  papers 
or  writings  relating  to  the  execution  of  this  Act  remained  in  the  hands . 
or  in  the  custody  or  power  of  such  Collector,  and  he  refused  or  wilfully 

10  neglected  to  deliver  or  give  satisfaction  respecting  the  same  as  afore- 
said, then  and  in  every  such  case  such  Collector  shall,  on  conviction 
thereof,  forfeit  for  such  oflfence  any  sum  not  exceeding  Twenty  Pounds^ 
and  in  default  of  payment  thereof  shall  be  committed  to  the  Common 
Gaol  or  House  of  Correction  for  the  county,  city  or  place  where  such 

1^  offender  shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  a  period 
not  exceeding  Four  calendar  Months,  or  until  he  shall  have  given  a 
true  and  perfect  account  as  aforesaid,  and  delivered  such  List  as  afore* 
said,  and  delivered  up  such  books,  papers  and  writings,  or  give  satisfac- 
tion in  respect  thereof  to  the  said  Surveyor:  Provided  always.  That  no 

SO  conviction  or  imprisonment  of  such  Collector  as  aforesaid  shall  exone* 
rate  or  discharge  any  security  taken  from  him  on  his  appointment  as 
aforesaid. 

And  belt  Enacted/ That  the  Surveyor  in  every  parish  shall  keep  Separate* 
separate  and  distinct  Accounts  of  the  monies  levied  for  the  Highway   bekept!* *^ 
^5    Rate ;  and  such  Accounts  shall  specify  the  different  sums,  and  the 
times  when  and  the  persons  to  whom  and  by  whom  tlie  same  shall  have 
been  collected  and  paid. 

And  be  it  Enacted,  That  the  said  Surveyor,  District  Surveyor  or   Surveyor  to 
Assistant  Surveyor,  as  the  case  may  be,  shall  and  he  is  hereby  required,   an3*  Accouots 

30   from  time  to  time,  to  keep  a  Book,  in  which  shall  be  entered  a  just  and    ^^  ^i*^**&c  • 
true  and  particular  account  of  all  money  which  shall  have  come  to  his 
bands  as  Surveyor,  District  Surveyor  or  Assistant  Surveyor  of  the 
Parish  for  the  purposes  of  this  Act,  and  to  whom  and  on  what  occasion, 
and  for  what  work,  and  in  what  place,  and  on  what  day  he  shall  have 

^e   paid  or  applied  the  same,  and  also  an  account  of  all  toob,  materials, 
implements  and  other  things  provided  by  him  for  the  repair  of  the  said 
Highways ;  and  such  book  shall  at  all  reasonable  times  be  open  to  the  to  be  opeo  to 
inspection  of  every  Inhabitant  rated  to  the  Highway  Rate  of  the  Parbh,  J^JS^iXw- 
or  of  any  of  the  parishes  united  into  a  district,  without  fee  or  reward,   ^*»^** 

40  <^d  every  such  Inhabitant  may  take  copies  or  extracts  from  the  said 

book  or  any  part  thereof,  witlK)ut  paying  for  the  same ;  and  in  case  the 

said  Surveyor,  District  Surveyor  or  Assistant  Surveyor  shall  neglect  to 

provide  such  book,  or  to  enter  therein  every  sum  received  or  paid  by 

6.  B  4  him 
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42. 
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44. 

In  case  of 
death  of  Sur- 
veyor, Execu- 
tors to 

^CCOUDt. 


hitn  within  One  Week  after  the  sanne  shall  have  been  received  or  paid,  or 
shall  refuse  to  permit  or  shall  not  permit  any  such  Inhabitant  as  afore- 
said at  any  reasonable  time  to  inspect  the  same  or  take  copies  or 
extracts  as  aforesaid,  such  Surveyor,  District  Surveyor  or  Assistant 
Surveyor  shall  forfeit  and  pay  any  sum  not  exceeding  Five  Pounds  for  5 
each  default,  to  be  levied  and  applied  in  manner  herein  provided. 

And  be  it  Enacted,  That  all  the  said  Books,  Papers,  Writings  and 
Accounts,  and  all  materials,  tools  and  implements  which  shall  be  pro- 
vided in  pursuance  of  this  Act  for  repairing  or  preserving  the  High- 
ways, and  also  the  scrapings  of  the  said  Highways,  shall  be  vested  in  lo 
the  Surveyor  for  the  time  being;  or  in  case  a  District  Surveyor  shall  be 
appointed,  then  all  such  books,  papers,  writings  and  accounts,  and  all 
materials,  tools,  implements  and  scrapings  shall  be  vested  in  the  Dis- 
trict Surveyor. 

And  be  it  Enacted,  That  the  said  Surveyor,  District  Surveyor,  or    i^ 
Assistant  Surveyor  shall,  within  Fourteen  Days  after  leaving  his  office^ 
deliver  such  books  and  accounts,  verified  as  herein  directed,  together 
with  all  such  sums  of  money  as  shall  be  due  from  him,  and  likewise  all 
tools,  materials,  implements  and  other  things  as  aforesaid,  to  his  suc- 
cessor in  office,  or  retain  the  same  in  his  hands  and  account  for  them  in    20 
his  next  account,  if  he  shall  be  continued  Surveyor  or  District  Surveyor 
of  such  parish  in  the  succeeding  year ;  and  in  case  such  Surveyor  or 
District  Surveyor  shall  neglect  to  deliver  within  such  time  as  aforesaid 
the  said  books,  papers,  writings  and  accounts,  and  such  tools,  materials, 
implements  and  other  things,  in  manner  aforesaid,  be  shall  for  every   25 
such  offence  forfeit  any  sum  not  exceeding  Five  Pounds ;  and  in  case 
he  shall  make  default  in  the  paying  or  accounting  for  the  money  so  due 
from  him  within  the  time  and  according  to  the  directions  aforesaid,  he 
shall  forfeit  double  the  money  so  due. 

And  be  it  Enacted,  That  in  case  of  the. death  of  any  5uch  Surveyor,  30 
District  Surveyor  or  Assistant  Surveyor  before  he  shall  have  paid  and 
fuljy  satisfied  all  the  monies  which  he  shall  have  received,  by  virtue  of 
this  Act,  then  and  in  every  ?uch  case  the  executors  01  administrators 
of  such  Surveyor,  District.  Surveyor  or  Assistant  Surveyor  so  dying 
shall  pay  and  satisfy  the  same  out  of  his  estate  and  effects  unto  the  35 
succeeding  Surveyor,  District  Surveyor  or  Assistant  Surveyor,  in  like 
manner  as  other  debts  are  directed  :by  law  to  be  discharged  by  such 
executors  or  administrators^  and  also  shall  deliver  up  all  books,  papers, 
writings,  assessments,  topls^  n^atorials  and  implements,  and  otlier  things 
concerning  his  ofiice,  which  shall  have,  come  to  the  hands  of  such  exe- 
cutors or  administrators,  who  shall  and  may  plead  such  payment  in  any 
action  or  suit  which  may  be  brought  against  them  on  account  of  the  said 
^^tate  and  effects^  and  give  the  sam^  in  evidence;  and  in  case  of  tlie 

non-payment 
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non-payment  of  such  monies  or  the  non-delivery  of  such  books,  papers, 
writmgsi,  assessments,  tools,  materials,  implements  and  things,  for  the 
i^>ace  of  One  calendar  Month  after  demand  made  thereof  in  writing  by 
or  on  behalf  o^tbe  said  succeeding  Surveyor,  it  shall  be  lawful  for  the 

5  said  socceediog  Surveyor  to  commence  and  prosecute  an  action  or 
actions  in  any  of  His  Majesty's  Courts  of  Record  at  Westminster 
against  such  executors  or  administrators  for  the  recovery  of  the  said 
monies  or  for  the  recovery  of  damages  for  the  detention  of  such  books, 
papers,  writings,  assessments,  tools,  materials,  implements  and  things, 

lo  in  which  action  or  actions  full  costs  of  suit  shall  be  recovered  by  the 
said  succeeding  Surveyor. 

45- 
And  be  it  Enacted,  That  within  Fourteen  Days  after  the  Twenty-  Yeariy  ac- 

Jifth  of  Marchj  the  Accounts  as  aforesaid  made  in  writing,  and  signed  madeVp*- 

by  the  Parochial  Surveyor  for  the  year  preceding,  of  all  monies   |p^ore,&a" 

15   received  and  disbursed  by  virtue  of  this  Act,  ending  on  the  day  of  th^jug*||'^g°^ 
the  election  or  appointment  of  Surveyor,  shall  be  made  up,  balanced   aSpedaiSes- 
and  laid  before  the  parishioners  in  vestry  assembled,  who  may,  if  they   Highway*, 
think  fit,  order  an  abstiact  thereof  to  be  printed  and  published  ;  and 
the  said  accounts,  so  signed  as  aforesaid^  and  laid  before  the  said 

20  parishioners^  shall  be  laid  before  the  Justices  of  the  Peace  at  the  next 
Special  Sessions  for  the  Highways  holden  at  the  place  nearest  to  the 
parish  or  district  for  which  such  Surveyor  shall  have  been  appointed ; 
and  such  Justices  are  hereby  authorized  and  required  to  examine  him 
as  to  the  truth  of  the  said  accounts  or  of  any  charge  contained  therein  : 

25   Provided  always,  Tliat  if  any  person  chargeable  to  the  Rate  authorized   ippeaf/*^ 
to  be  made  by  this  Act  has  any  complaint  against  such  accounts  or 
the  application  of  the  monies  received  by  the  said  Surveyor,  it  shall 
be  lawful  for  any  such  inhabitant  to  make  bis  complaint  thereof  to 
such  Justices  at  the  time  of  the  verification  of  such  accounts  as  afore- 

30  said ;  and  the  said  Justices  are  hereby  required  to  hear  such  complaint, 
and,  if  they  shall  think  fit,  to  examine  such  Surveyor  upon  oath,  and 
to  make  such  order  thereon  as  to  them  shall  seem  meet 

46. 
And  be  it  Enacted^  That  the  several  provisions  hereinbefore  mentioned  Surveyort  ap- 

'  shall  apply  to  the  passing  of  the  Accounts  of  the  Surveyors  appointed  5&6%vm.4^ 

35   under  the  authority  of  the  said  Jets  passed  in  the  fifth  and  sixth  year   tiiwA^-^*** 

of  the  reign  of  his  late  Majesty  King  JVilliam  the  Fourth.  counts. 

47* 
And  be  it  Enacted^  That  it  shall  and  may  be.  lawfil  for  the  Justices  Justices  to 

of  the  Peace  within  their  respective  divisions^  or  any  Txvo  or  more  of  Sessiorifbr 

thetUy  and  they  are  hereby  required  to  hold  not  less  than  Eight  nor  more  ^"  ^^^' 

*40  than  Twelve  Social  Sessions  in  every  year  for  executing  the  purposes 

of  this  Acty  the  day  of  the  holding  thereof  for  the  year  One  thousand 

eight  hundred  and  Thirty-nine  to  be  appointed  at  a  Petty  Session  to  be 

held  within  Fourteen  Days  after  the  commencement  of  this  Act,  and  in 

6.  c  every 


Digitized  by 


Google 


(     18 
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49- 

Penalty  on 
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50.    ^ 

Land  allotted 
to  the  Parish 
for  materialit 
when  ex- 
hausted, 
may  be  sold. 


every  subsequent  year  at  the  Special  Sessions  Iteld  immediately  preceding 
the  Twenty-fifth  day  of  March  in  every  year :  and  the  Clei^k  to  the 
said  Justices  shall  send  a  notice  in  writings  containing  the  days  and  times 
appointed  for  holding  such  Petty  Sessions  to  the  Churchwardens  if  each 
of  the  Parishes  within  the  division ;  Provided  always^  That  it  sfiall  not  c 
be  necessary  to  cause  any  notice  to  be  given  or  sent  to  any  Justice 
acting  and  residing  within  such  limits  of  the  day  or  time  qf  the  holding 
thereof. 

And  be  it  Enacted,  That  in  every  parish  tlie  Surveyor  may  and  is 
hereby  authorizeo,  with  the  consent  of  the  Inhabitants  in  Vestry    lo 
assembled,  or  of  tfie  Board  of  IVaywardens^  to  contract  for  pur- 
chasing, getting  and  carrying  tlie  materials  required  for  the  repair  of 
the  Highway ;   and  if  any  Surveyor  shall  have  any  part,  share  or 
interest,  directly  or  indirectly,  in  any  contract  or  bargsun  for  work 
or  materials  to  be  made,  done  or  provided  upon,  for  or  on  account  of  15 
any  of  the  Highway  or  other  works  whatsoever  under  his  care  or 
management,  or  shall  upon  his  own  account,  directly  or  indirectly, 
use  or  let  to  hire  any  team»  or  use  or  sell  or  dispose  of  any  materials 
to  be  used  or  employed  in  making  or  repairing  such  Highway  or  other 
works  as  aforesaid  (unless  a  license  in  writing  for  the  sale  of  any  such   20 
materials,  or  to  let  to  hire  any  such  team,  be  first  obtained  from  Two 
Justices  of  the  Peace  in  Special  Sessions  assembled),  he  shall  forfeit 
for  every  such  offence,  on  conviction,  any  sum  not  exceeding  Ten 
Pounds^  and  be  for  ever  after  incapable  of  being  employed  as  a  Sur^ 
veyor  with  a  salary,  under  the  authority  of  this  Act  ^ 

And  be  it  Enacted,  That  if  any  person  shall,  without  the  consent  of 
the  Surveyor,  take  away  materials  which  shall  have  been  purchased, 
gotten,  dug  or  gathered  for  the  repair  or  use  of  any  Highway,  or  any 
materials  out  of  any  quarry  which  shall  have  been  made^  dug  or 
opened  for  the  puri>ose  of  getting  materials  for  any  Highway,  before  30 
the  Surveyor  and  his  workmen  shall  have  discontinued  working  therein 
for  the  space  of  Six  Weeks  (except  the  owner  of  any  private  grounds, 
and  persons  authorized  by  such  owner  to  get  materials  in  such  quarry 
for  his  own  private  use,  and  not  for  sale),  every  person  so  offending 
shall,  for  every  such  offence,  forfeit  and  pay,  on  conviction  thereof,  any  35 
sum  not  exceeding  Ten  Pounds. 

AND  whereas,  under  Acts  heretofore/? o^^e^/,  and  which  may  hereafter 
be  passed,  for  tlie  inclosing  of  waste  land,  parcels  of  land  have  been  and 
may  be  expressly  allotted  to  parishes  or  10  the  Surveyor  of  the  High- 
ways for  the  purpose  of  obtaining  materials  for  the  repair  of  the  High-  40 
ways  in  such  parish,  and  the  materials  in  such  parcels  of  land  have 
been  and  may  be  exhausted ;  BE  it  therefore  Enacted,  That  in  such 
cases  it  shall  and  may  be  lawful  for  the  Surveyor  of  such  parish  for  the 
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tiiue  being,  by  and  with  the  consent  of  the  vestry,  and  he  is  hereby 
authorized  and  required,  with  the  consent  in  writing  of  the  Justices  of 
the  Peace  at  a  Special  Sessions  for  the  Highways*  to  sell  and  convey 
to  some  person  whose  lands  adjoin  thereto,  or,  if  he  refuse  to  purchase, 
5  to  any  other  person,  the  said  parcels  of  land  from  which  the  said 
materials  have  been  so  exhausted  as  aforesaid,  at  and  for  such  price  as 
the  said  Justices  may  deem  fair  and  reascmable,  and  with  the  money 
arising  therefrom,  and  with  such  consent  as  aforesaid,  to  purchase  other 
lands  in  lieu  thereof. 

1  o       And  be  it  Enacted,  That  it  shall  be  in  the  power  of  tenants  for  Tenant  hr 
life,  ecclesiastical  and  lay  corporations,  and  the  proprietors  of  entailed   reDounco™"^ 
estates,  and  of  the  trustees  and  guardians  of  any  persons  under  any  legal     *"*s**- 
disability  or  incapacity,  to  give  up  and  renounce  every  claim  of  damage 
01'  compensation  for  such  ground  and  materials  as  any  Highway  may 

15  occdpy  on  their  respective  properties,  and  that  such  renunciation  shall 
be  equally  binding  on  the  heirs  and  successors  of  such  persons :  Pro- 
vided nevertheless,  That  such  renunciation  of  claim  of  damage  or  com- 
pensation be  in  writing,  and  signed  by  such  tenant  for  life,  proprietor, 
trustee  or  guardian,  in  tlie  presence  of  Two  Witnesses,  or  in  the  case  of 

20  corporations  in  such  manner  and  form  as  is  usually  adopted  by  such 
corporations  respectively ;  and  such  renunciation  shall  be  enrolled  at 
the  Quarter  Sessions  which  shall  be  held  next  after  the  signing  or 
execution  thereof. 

52. 
And  be  it  Enacted,  That  when  any  lands  or  tenements  havB  been   F®5®"* !°'" 

•^  feoflfed  with 

25   or  shall  be  given  for  maintenance  of  Highways,  the  pix)fits  and  pro-  Lands  for 
ceeds  of  which  are  to  be  applied  and  dbposed  of  for  no  other  use^   ofHic^wajs, 


intent  or  purpose  whatsoever,  all  persons  who  are  or  shall  be  enfeofTed  them  to  fwia 
or  trusted  with  any  such  lands  or  tenements  shall  and  they  are  hereby  f^^JllJ^^ 
authorized  and  required  to  let  them  to  farm  at  the  most  improved  yearly  ^*"®»  ^*^,^ 

.*  -KT  consent  ot 

30   value,  Without  fine,  for  any  term  not  exceeding  Ninety-nim  Years :  Justicet. 
Provided  nevertheless,  That  previous  to  the  granting  of  such  lease,  Uie 
consent  of  the  Justices  at  a  Special  Sessions  for  the  Highways,  neither 
of  such  Justices  being  interested  therein,  by  writing  under  their  hands, 
shall  be  obtained  as  to  the  amount  of  rent  to  be  received  and  the  dura- 

35  tion  of  the  term. 

53- 
And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  every  such  Jj^*^'^  in 
Surveyor,  in  any  waste  land  or  common  ground,  river  or  brook,  witbia  J^**^™^^^' 
the  parish  for  which  he  shall  be  Surveyor,  or  within  any  other  parish  bySunreyor*. 
wherein  gravel,  sand,  stone  or  other  materials  are  respectively  likely 
40  to  be  found,  (in  case  sufficient  cannot  be  conveniently  bad  within  the 
parish  where  the  same  are  to  be  employed,  and  sufficient  shall  be  left 
for  the  use  of  the  Roads  in  such  other  parish,)  to  search  for,  dig,  get 
6.  0  2  and 
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54- 

Not  to  extend 
to  Sea  Beach, 
&c. 


55' 
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IftheOccu* 
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cause  against 
the  removal. 
Two  Justices 
shall  decide 
thereon* 


apd  carry  away  the  same,  so  that  the  said  Surveyor  doth  not  thereby 
divert  or  interrupt  the  course  of  such  river  or  brook,  or  prejudice  or 
damage  any  building,  highway  or  ford,  nor  dig  or  get  the  same  out 
of  any  river  or  brook  within  the  distance  of  One  hundred  and  fifty 
Feet  above  or  below  any  bridge,  nor  within  the  like  distance  of  any     5 
dam  or  wear ;  and  likewise  to  gather  stones  lying  upon  any  lands  or 
grounds  within  the  parish  where   such  Highway  shall  be,  for  such 
service  and  purpose,  and  to  take  and  carry  away  so  much  of  the  said 
materials  as  by  the  discretion  of  the  said  Surveyor  shall  be  thought 
necessary  to  be  employed  in  the  amendment  of  the  said  Highways,    lo 
without  making  any  satisfaction  for  the  said  materials ;  but  satisfaction 
shall  be  made  for  all  damages  done  to  the  lands  or  grounds  of  any 
person  or  persons  by  carrying  away  the  same,  in  the  manner  herein- 
after directed  for  getting  and  carrying  materials  in  inclosed  lands  or 
grounds;  but  no  such  stones  shall  be  gathered  without  the  consent  of  15 
the  owner  of  such  lands  or  grounds,  or  a  license  for  that  purpose  from 
Two  Justices  at  a  Special  Sessions  for  the  Highways,  after  having 
summoned  such  owner  to  come  before  him,  and  heard  his  reasons,  if 
he  shall  appear  «nd  give  any,  for  refusing  his  consent. 

Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-  20 
tained  relative  to  the  gathering  or  getting  of  stones  or  other  materials 
shall  extend  to  any  quantity  of  stones  or  other  materials  thrown  up  by 
the  sea,  commonly  called  beach,  where  the  removal  of  the  same  would 
cause  any  damage  or  injury  by  inundation  to  the  lands  adjoining,  or 
increased  danger  of  encroachment  by  the  sea.  25 

And  be  it  Enacted,  That  it  shall  not  be  lawful  for  any  Surveyor,  or 
any  other  person  acting  under  the  authority  of  this  Act,  to  dig,  gather, 
get,  take  or  carry  away  any  materials  for  making  or  repairing  any 
Highway  out  of  or  from  any  inclosed  land  or  ground,  until  One  calendar 
Month's  notice  in  writing,  signed  by  the  Surveyor,  .shall  have  been  00 
given  to  the  owner  of  the  premises  from  which  such  materials  are 
intended  to  be  taken,  or  to  his  known  agent,  and  to  the  occupier  of 
the  premises  from  which  such  materials  are  intended  to  be  taken,  or 
left  at  the  house  or  last  usual  place  of  abode  of  such  owner  or  agent, 
and  also  of  such  occupier,  to  appear  before  the  Justices  at  a  Special  o^ 
Sessions  for  the  Highways,  to  show  cause  why  such  materials  shall  not 
be  had  therefrom ;  and  in  case  such  owner,  agent  or  occupier  shall 
attend  pursuant  to  such  notice,  but  shall  not  show  sufficient  cause  to 
the  contrary,  such  Justices  shall,  if  they  think  proper,  authorize  such 
Surveyor  or  other  person  to  dig,  get,  gather,  take  and  carry  away  such  40 
materials  at  such  time  or  times  as  to  such  Justices  shall  seem  proper ; 
and  if  such  owner,  agent  or  occupier  shall  neglect  or  refuse  to  appear 
by  himself  or  his  agent,  the  said  Justices  shall  and  may  (upon  proof  on 
oath  of  the  service  of  such  notice)  make  such  order  therein  as  they 

shall 
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slmll  think  fit,  as  fully  and  effectually  to  all  intents  and  purposes  as  if 
such  owner  or  occupier,  or  his  agent,  had  attended. 

56. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  every  such  Surveyor,   if  sufficient 

for  the  use  aforesaid,  by  license  in  writing  from  the  Justices  at  a   not  be  found  in 

5      Special  Sessions  for  the  Highways,  to  search  for,  dig  and  get  materials,    &c^suiTej^^^^ 

if  sufficient  cannot  be  had   conveniently  within   such   waste  lands,    JvomThesev'^ 

common  grounds,  rivers  or  brooks,  in  or  through  any  of  the  several   r«J  or  inclosed 

or  inclosed  lands  or  grounds  of  any  person  whomsoever  (such  lands  or  Grounds, 

grounds  not  being  a  garden,  yard,  avenue  to  a  house,  lawn,  park,   Sciiolf  t^^hc 

10   paddock  or  inclosed  plantation,  or  inclosed  wood  not  exceeding  Owe  ^*^"®"- 
hundred  Acres  in  extent,)  within  the  parish  where  the  same  shall  be 
wanted,  or  within  any  other  parish  adjoining  or  lying  near  to  the  High- 
way for  which  such  materials  shall  be  required,  if  it  shall  appear  to 
such  Justices  that  sufficient  materials  cannot  be  conveniently  had  in 

15  the  parish  where  such  Highways  lie,  or  in  the  waste  lands  or  common 
grounds,  rivers  or  brooks  of  such  adjacent  parish,  and  that  a  sufficient 
quantity  of  materials  will  be  lefl  for  the  use  of  the  parish  where  the 
same  shall  be,  and  to  take  and  carry  away  so  much  of  the  said  ma- 
terials as  by  the  discretion  of  the  said  Surveyor  shall  be  thought  neces- 

20  sary  to  be  employed  in  the  amendment  of  the  said  Highways ;  the 
said  Surveyor  making  such  satisfaction  for  the  materials  which  may  be 
got  or  taken  away,  and  also  for  the  damage  done  to  such  lands  or 
grounds  by  the  getting  and  carrying  away  the  same,  as  shall  be  settled 
and  ascertained  by  order  of  the  Justices  at  a  Special  Sessions  for  the 

25   Highways. 

And  be  it  Enacted,  That  if  any  Surveyor  or  person  employed  by   ifSurve/or 
him  shall,  by  reason  of  the  searching  for,  digging  or  getting  any  ma-  ortLi^n^*^ 
terials  for  repairing  any  Highways,  make  any  pit  or  hole  in  lands*  ^^i^'"?*"?^ 
common  grounds,  rivers  or  brooks  as  aforesaid  wherein  such  materials  cause  them  to 

30  shall  be  found,  he  shall  forthwith  cause  the  same  to  be  sufficiently  sionedd^tvn/ 
fenced  off,  and  such  fence  supported  and  repaired  during  such  time  as  ""   *"^    ^ 
the  said  pit  or  hole  shall  continue  open,  and  within  Three  Days  after 
such  pit  or  hole  shall  be  opened  or  made,  where  no  materials  shall  be 
found,  cause  the  same  to  be  forthwith  filled  up,  levelled  and  covered 

35  with  the  turf  or  clod  which  was  dug  out  of  the  same,  and  where  any 
such  materials  shall  be  found,  within  Fourteen  Days  after  having  dug 
up  sufficient  materials  in  such  pit  or  hole,  cause  the  same  to  be  filled 
up  or  sloped  down,  and  fenced  off,  if  required  by  the  owner  of  the 
land  or  ground,  and  so  continued ;  and  every  Surveyor  shall  within  and  in  like 

40    Twenty-one  Days  after  he  shall  have  been  appointed  to  that  office  S^os^aireid/ 
cause  all  the  said  pits  and  holes  which  shall  then  be  open  and  not  ^^^^' 
likely  to  be  further  useful  to  be  filled  up  or  sloped  down  in  manner 
aforesaid,  and  if  they  are  likely  to  be  further  useful  he  shall  secure  the 
6.  03  same 
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same  by  posts  aiid  rails  or  other  fences  to  prevent  accidents  to  persotts 
or  cattle ;  and  in  case  such  Surveyor  or  person  shall  neglect  to  fill  up, 
slope  down  or  fence  off  such  pit  or  hole  in  manner  and  within  the  time 
aforesaid,  he  shall  forfeit  the  sum  of  Ten  Shillings  for  every  such 
Peiinitieson      default;  and  in  case  such  Surveyor  or  person  shall  neglect  to  fence  off     5 
neglect  herein,   such  pit  or  hole,  or  to  slope  down  the  same  as  hereinbefore  directed, 
for  the  space  of  &>  Days  after  he  shall  have  received  notice  for  either 
of  those  purposes  from  any  Justice  of  the  Peace,  or  from  the  Owner 
or  Occupier  of  such  several  ground,  river  or  brook,  or  any  person 
having  right  of  common  within  such  common  or  waste  lands  as  afore-    |q 
said,  and  such  neglect  and  notice  shall  be  proved  upon  oath  before  the 
Justices  at  a  Special  Sessions  for  the  Highways,  such  Surveyor,  person 
or  persons  shall  forfeit  and  pay  any  sum  not  exceeding  Ten  Pounds 
for  such  neglect,  to  be  determined  and  adjudged  by  such  Justices,  and 
to  be  laid  out  and  applied  in  the  fencing  off,  filling  up  or  sloping  down    15 
such  pit  or  hole,  and  toward  the  repair  of  the  Roads  in  the  parish 
where  the  offence  shall  be  committed,  in  such  manner  as  tiie  said 
Justices  shall  direct  and  appoint;  which  forfeiture,  in  case  the  same 
be  not  forthwith  paid,  shall  be  levied  as  other  forfeitures  are  hereinafter 
directed  to  be  levied.  20 


And  be  it  Enacted,  That  if  any  Surveyor  or  District  Surveyor  shall 
lay  or  cause  to  be  laid  any  heap  of  stone  or  any  other  matter  or  thing 


58. 

Penalty  on 
Surveyor 
allowuif;  any 

iieapoutones,   vvhatsocvcr  uDOu  any  Highway,  and  allow  the  same  to  remain  there  at 

&c  to  remnin  *^  jo         j^ 

on  Highway  at   night  to  the  danger  or  personal  damage  of  any  person  passing  thereon, 

all  due  and  reasonable  precaution  not  having  been  taken  by  the  said   35 
Surveyor  to  guard  against  the  same,  he  shall  forfeit  for  every  such 
offence  any  sum  not  exceeding  Five  Pounds. 


59- 

Surveyor 
damaging 
K4iUs,  Dams, 
ike.  by  digging 
materials,  to 
forfeit  not 
exceeding  5/. 


60. 
Where  a  High- 
way  lies  in 
Two  Parishes, 
the  Justices  to 
determine 
what  parts 
ihnll  be  re- 
paired by  each. 


And  be  it  Enacted,  That  if  any  Surveyor  shall  dig  or  cause  to  be 
dug  materials  for  the  Highways,  whereby  any  bridge,  mill,  building, 
dam,  highway,  occupation-road,  ford,  mines  or  tin  works  or  other  30 
work  may  be  damaged  or  endangered,  he  shall  forfeit  for  every  such 
offence,  on  conviction,  any  sum  not  exceeding  Five  Pounds^  at  the 
discretion  of  the  Justices  before  whom  the  complaint  thereof  shall  be 
made,  notwithstanding  his  liability  to  any  civil  action  to  which  he  may 
make  himself  liable  by  such  Act.  35 

AND  whereas  it  frequently  happens  that  the  boundaries  of  parishes 
pass  across  or  through  the  middle  of  a  common  Highway,  and  one  side 
of  such  Highway  is  situated  in  one  parish,  and  the  other  side  in 
another  parish,  whereby  great  inconveniences  often  arise  in  repairing 
.  the  same  ;  BE  it  Enacted,  That  the  Justices  at  a  Special  Sessions  for  40 
the  Highways,  on  complaint  of  any  Surveyor  of  any  parish,  (stating  in 
writing,  and  on  a  Plan  thereunto  annexed,  that  there  is  such  a  High- 
way, one  side  whereof  ought  to  be  repaired  by  one  parish,  and  the 

other 
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other  side  by  another,  and  particularly  describing  the  same  by  metes, 
bounds  and  admeasurement  thereof,)  may  issue  their  Summons,  with  a 
copy  of  such  writing  and  Plan  thereunto  annexed,  to  the  Surveyor  of 
such  other  parish,  to  appear  before  them  on  a  day  mentioned  in  such 

5  SumnK)n8  ;  and  if  the  parties  appear,  such  Justices  may  then  proceed 
finally  to  decide  the  matter,  in  manner  herein  mentioned,  in  case  all 
the  parties  shall  consent  thereto ;  but  in  case  the  Surveyor  summoned 
shall  not  appear  on  such  first  Summons,  or  appearing  shall  require 
further  time,  such  Justices  shall  adjourn  the  further  consideration  of 

10  the  matter  for  any  further  time,  not  more  than  Twenty-one  Days  nor 
less  than  Fourteen  Days  from  the  date  of  such  adjournment,  of  which 
the  Surveyor  not  appearing,  or  appearing  shall  require  further  time, 
shall  have  notice,  on  which  day  the  said  Justices  shall  proceed  to  hear 
the  parties  and  their  witnesses,  and,  whether  the  party  summoned  does 

15   or  does  not  appear,  shall  proceed  to  examine  and  finally  determine  the 

.  matter  in  form  following ;  (that  is  to  say)  that  it  shall  and  may  be 

lawful  for  such  Justices  and  they  are  hereby  required  to   divide  the 

whole  of  such  common  Highway,  by  a  transverse  line  crossing  such 

Highway,  into  equal  parts,  or  into  such  unequal  parts  and  proportions 

20  as,  in  consideration  of  the  soil,  waters,  floods,  and  inequality  of  such 
Highway,  or  any  other  circumstances  attending  the  same,  they  in  their 
discretion  shall  think  just  and  right,  and  to  declare,  adjudge  and  order 
that  the  whole  of  such  Highway  on  both  sides  thereof,  in  any  of  such 
parts,  shall  be  maintained  and  repaired  by  one  of  such  parishes,  and 

25  that  the  whole  thereof  on  both  sides,  in  the  other  of  such  parts,  shall  be 
maintained  and  repaired  by  the  other  of  such  parishes,  and  shall  cause 
such  their  order,  and  a  plan  of  such  Highway,  and  the  allotment  thereof 
as  before  mentioned,  to  be  fairly  delineated  on  paper  or  parchment,  and 
filed  with  the  Clerk  of  the  Peace  of  the  county  in  which  such  Highway 

30  shall  happen  to  lie,  and  shall  also  cause  such  posts,  stones  or  other 
boundaries  to  be  placed  and  set  up  in  such  Highway  as  in  their  judg- 
ment shall  be  necessary  for  ascertaining  the  division  and  allotment 
thereof:  Provided  nevertheless.  That  in  the  case  of  any  such  last-men-  ^se^of^HiLK- 
tioned  Highway,  the  repair  of  any  part  of  which  belongs  to  any  body   ^^y  "^F*'^** 

35   politic  or  corporate,  or  to  any  person,  by  the  reason  of  tenure  of  any  tionetenurtj, 
lands,  or  otherwise  howsoever,  the  same  proceedings  may  be  adopted, 
but  the  said  body  politic  or  corporate,  or  person,  or  some  one  on  their 
behalf,  may  appear  before  such  Justices,  and  object  to  such  last-men- 
tioned proceedings,  in  which  case  the  said  Justices  shall,  before  they 

40  divide  such  Highway  as  aforesaid,  hear  and  consider  the  objection  so 
made,  and  determine  the  same. 

61. 
And  be  it  Enacted,  That  from  and  after  such  order  and  plan  shall  be   Panshef,  fcc. 

bound  to 

SO  filed  with  the  Clerk  of  the  Peace  as  aforesaid,  such  parishes  and   repair  the 
body  politic  or  corporate,  or  person  aforesaid  respectively,  shall   be   Suotted. 
bound  as  of  common  right  to  maintain  and  keep  in  repair  such  parts  of 
6.  c  4  such 
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How  Costs 
ofPioceedings 
shall  be  de- 
frdLjed,  &c. 
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such  Highways  so  allotted  to  them  as  aforesaid,  and  shall  be  liable  to 
be  proceeded  against  for  neglect  of  such  duty,  and  shall  in  all  respects 
whatsoever  be  liable  and  subject  to  all  the  provisions,  regulations  and 
penalties  contained  in  this  Act,  and  also  shall  be  discharged  from  the 
repair  of  such  part  of  such  Highway  as  shall  not  be  included  in  their  5 
respective  allotment. 

And  be  it  Enacted,  That  all  Costs,  Charges  and  Expenses  to  be 
incurred  by  reason  of  any  of  the  proceedings  last  mentioned  shall  be 
borne  and  defrayed  by  such  Two  Parishes,  or  body  politic  or  corporate, 
cr  person  aforesaid,  the  same  being  settled  and  ascertained  and  duly  10 
apportioned  between  such  parishes  by  such  Justices ;  and  in  case  the 
said  parties  shall  refuse  or  neglect  to  pay  and  discharge  their  respec- 
tive share  of  such  costs  and  expenses,  it  shall  and  may  be  lawful  for 
the  Justices  at  a  Special  Sessions  for  the  Highways  to  levy  the  same 
by  distress  and  sale,  with  costs  of  such  distress,  on  the  goods  and  15 
chattels  of  any  Surveyor  of  the  parish,  or  of  any  body  politic  or  cor- 
porate, or  person  aforesaid,  so  refusing  or  neglecting  to  defray  such 
costs  and  charges  as  aforesaid. 


6S' 

Boundary  of 
Counties,  &c« 
not  to  be 
changed 
except  for  the 
purpo:se  afore- 
said. 


64. 
Highway 
repaired  by 
party,  ratione 
tenur8B,&c. 
may  be  made 
a  Parish 
Highway, 


And  be  it  Enacted,  That  nothing  herein  contained  shall  extend  or 
be  construed  to  extend  to  .affect,  change  or  alter  in  any  manner  what-  20 
soever,  any  boundaries  of  counties,  lordships,  hundreds,  manors,  or  any 
other  division  of  public  or  private  property,  nor  the  boundaries  of  any 
parishes  or  townships,  otherwise  than  for  the  purpose  of  amending  and 
keeping  in  repair  such  particular  portion  of  the  Highway  in  the  manner 
herein  mentioned.  25 

And  be  it  Enacted,  That  any  body  politic  or  corporate,  or  any 
person,  liable  to  repair  any  Highway  by  reason  of  tenure  of  any  lands, 
or  otherwise  howsoever,  or  the  Surveyor  of  the  parish  in  which  the  said 
Highway  is  situate,  may  if  he  or  either  party  shall  think  proper,  having 
first  obtained  the  consent  of  the  inhabitants  in  vestry  assembled,  apply  30 
to  any  Justice  for  the  purpose  of  making  the  said  Highway  a  parish 
Highway  and  to  be  repaired  by  the  Surveyor  of  the  said  parish ;  and 
the  said  Justice  is  hereby  authorized  and  required  to  issue  his  summons, 
requiring  the  said  Surveyor,  or  the  party, so  liable  to  repair  the  said 
Highway  as  aforesaid,  to  appear  before  the  Justices  at  the  next  Special  55 
Sessions  for  the  Highways,  and  if  both  parties  appear  such  Justices 
may  then  proceed  to  determine  the  matter ;  but  in  case  the  Surveyor  or 
party  summoned  shall  not  appear  on  such  first  summons,  or  appearing 
shall  require  further  time,  such  Justices  shall  adjourn  the  further  consi- 
deration of  the  matter  to  the  next  Special  Sessions  for  the  Highways,  of  40 
which  the  said  Surveyor  or  party  not  appearing  shall  have  notice,  on 
w^ich  day  the  Justices  so  assembled  at  such  Special  Sessions  shall 
proceed  to  h^ar   the  parties   and  their   witnesses,  and  whether  the 

Surveyor 
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Surveyor  or  party  summoned  do  or  do  not  appear,  shall  proceed  to 
examine  and  determine  the  matter  ;  and  in  case  they  decide  that  the 
said   Highway   shall  become  a  parish  Highway,   and   be  thereafter 
repaired  by  the  Surveyor  of  the  said  parish,  they  shall  by  an  order 
5     under  their  hands,  fix  the  proportion  of  the  expenses  of  repairing  the 
said  Highway  to  be  annually  paid  by  such  body  politic  or  corporate  or 
person  as  aforesaid  to  the  Surveyor  of  the  said  parish  ;  and  the  order 
of  the  said  Justices  shall  be  binding  on  the  Surveyor  and   the  said 
parish,  and  the  said  body  politic  or  corporate  or  person  as  aforesaid, 
10   their  heirs,  successors  and  assigns:  Provided  nevertheless,  That  the 
said  Justices,  instead  of  fixing  the  proportion  of  the  expenses  of  repair- 
ing the  said  Highway  to  be  annually  paid  as  aforesaid,  may  by  an  order 
under  their  hands  fix  a  certain  sum  to  be  paid  by  such  body  politic  or 
corporate,  or  person  as  aforesaid,  to  the  Surveyor  of  the  said  parish,  in 
15  full  discharge  of  all  claims  thereafter  in  respect  of  the  repairs  of  such 
Highway  ;  and  in  default  of  payment  of  such  last-mentioned  sum  or 
of  such  annual  sum  as  aforesaid,  the  said  Surveyor  may  proceed  for 
the  recovery  thereof  in  the  same  manner  as  any  penalties  and  forfei- 
tures are  recoverable  under  this  Act :  Provided  always.  That  when  the 
20   sum  so  fixed  to  be  paid  in  full  discharge  of  all  claims  thereafter  in 
respect  of  the  repair  of  such  Highways  shall  exceed  the  sum  of  One 
hundred  Pounds^  the  said  sum  when  received  shall  be  vested  in  the 
name  of  the  Minister,  Churchwardens  and  Surveyors  of  the  Highways 
of  the  parish  within  which  such  Highway  shall  be  situate,   in  sopie 
35  public   Government  Securities,  and  the  interest  and  dividends  from 
time  to  time  arising  or  accruing  therefrom  shall  be  applied  towards  the 
repairs  of  the  Highways  within  the  said  parish :  Provided  also.  That 
when  the  sum  so  fixed  to  be  paid  in  full  discharge  of  all  claims  as 
aforesaid  shall  not  exceed  the  sum  of  One  hundred  Pounds,  the  said 
30  last- mentioned  sum,  or  any  part  thereof,  on  the  application  by  and 
with  the  consent  of  the  inhabitants  of  the  parish  in  vestry  assembled, 
and  of  the  Justices  in  Special  Sessions  assembled,  shall  and  may  be 
paid  to  the  Surveyor  of  the  said  parish,  to  be  applied  towards  the  repair 
of  tlie  Highways  within  the  said  parish. 

65- 
35       And  be  it  Enacted,  That  M'here  in  this  Act  any  matter  or  thing  is   what»haiibe 

directed  or  forbidden  to  be  done  within  a  certain  distance  of  the  centre  centre  of  the 

of  the  Highway,  that  portion  of  ground  shall  be  deemed  and  taken  to     *  ^^^' 

be  the  Highway   which   has    been   maintained  by  the  Surveyor  as 

Highway,  and  repaired  with  stones  or  otlier  materials  used  in  forming 

40    Highways,  for  the  Six  Monihs  immediately  preceding ;  and  the  centre 

of  the  Highway  shall  be  the  middle  of  such  j^ighway,  where  a  line 

being  drawn  along  the  Highway,  or  a  point  marked,  an  equal  number 

of  feet  of  Highway  which  have  been  so  maintained  and  repaired  as 

aforesaid  for  Twehe  Months  before  shall  be  found  on  each  side  of  such 

line  or  mark. 

6.  B  And 
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And  be  it  Enacted,  That  no  tree,  bush  or  shrub  shall  hereafter  be 
planted  on  any  Carriageway  or  Cartway,  or  within  the  distance  of 
Fifteen  Feet  from  the  centre  thereof;  but  the  same  shall  respectively 
be  cut  down,  grubbed  up,  and  carried  away  by  the  owner  or  occupier 
of  the  land  or  soil,  within  Twenty-one  Days  after  notice  to  him  or  bis 
agent  by  the  Surveyor,  on  pain  of  forfeiting  for  every  neglect  the  sum 
of  Ten  Shillings. 

And  be  it  Enacted,  That  if  the  Surveyor  shall  think  that  any  Car- 
riageway or  Cartway  is  prejudiced  by  the  shade  of  any  hedges,  or  by  any 
trees  (except  those  trees  planted  for  ornament  or  for  shelter  to  any  hop- 
ground,  house,  building  or  court-yard  of  the  owner  thereof),  growing  in 
or  near  such  hedges  or  other  fences,  and  that  the  sun  and  wind  are  ex- 
cluded from  such  Highway,  to  the  damage  thereof,  or  if  any  obstruction 
is  caused  in  any  Carriageway  or  Cartway  by  any  hedge  or  tree,  it  shall 
be  lawful  for  any  One  Justice  of  the  Peace,  on  the  application  of  the 
said  Surveyor,  to  summon  the  owner  of  the  land  on  which  such  hedges 
or  trees  are  growing  next  adjoining  to  such  Carriageway  or  Cartway  to 
appear  before  the  Justices  at  a  Special  Sessions  for  the  Highways,  to 
show  cause  why  the  said  hedges  are  not  cut,  pruned  or  plashed,  or 
such  trees  not  pruned  or  lopped,  in  such  manner  that  the  Carriageway  20 
or  Cartway  shall  not  be  prejudiced  by  the  shade  thereof,  and  that  the 
sun  and  wind  may  not  be  excluded  from  such  Carriageway  or  Cartway 
to  the  damage  thereof,  or  why  the  obstruction  caused  in  such  Carriage- 
way or  Cartway  should  not  be  removed  ;  and  the  question  as  to  the 
cutting,  pruning  or  plashing  such  hedges,  or  the  pruning  and  lopping  such  25 
trees,  or  the  removal  of  such  obstruction  as  aforesaid,  shall^  upon 
proof  of  the  service  of  such  summons,  and  whether  the  said  owner 
attend  or  not,  be  determined  at  the  discretion  of  such  last-mentioned 
Justices ;  and  if  such  Justices  shall  order  and  direct  that  such  hedges 
shall  be  cut,  pruned  or  plashed,  or  such  trees  pruned  or  lopped  in  30 
manner  aforesaid,  or  such  obstruction  removed,  the  said  owner  shall 
comply  therewith  wilhin  Ten  Days  after  a  copy  of  such  order  shall 
have  been  left  at  the  usual  place  of  abode  of  the  said  owner  or  of  hb 
steward  or  agent,  and  in  default  thereof  shall  forfeit,  on  conviction,  a 
sum  not  exceeding  Forty  Shillings;  and  the  said  Surveyor,  if  the  35 
order  of  the  said  Justices  is  not  complied  with,  shall  and  he  is  hereby 
authorized  and  required  to  cut,  prune  or  plash  such  hedges,  and  td 
prune  and  lop  such  trees  for  the  benefit  and  improvement  of  the 
Highway,  and  to  remove  such  obstruction  as  aforesaid,  to  the  best  of 
his  skill  and  judgment,  and  according  to  the  true  intent  and  meaning  of  40 
this  Act ;  and  the  said  Surveyor  shall  be  reimbursed  by  the  owner  as 
aforesa,id  what  charges  and  expenses  he  shaiU  be  at  in  cutting,  pruning 
and  plashing  such  hedges,  and  pruning  and  lopping  such  trees,  and  the 
renu)val  of  such  obstruction,  over  and  above  tlie  said  forfeiture ;  and  it 
shall  and  may  be  lawful  for  the  Justices  at  a  Special  Sessions  for  the 
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Highways,  upon  proof  to  them  made  upon  oath,  to  levy,  as  well  the 

expenses  oi  cutting,  pruning  and  plashing  such  hedges,  or  pruning  and 

lopping  su(:h  trees,  or  removal  of  such  obstructions  as  aforesaid,  as  the 

several  and  respective  penalties  hereby  imposed,  by  distress  and  sale  of 

5      the  offender's  goods  and  chattels,  in  such  manner  as  distresses  and 

sales  for  forfeitures  are  authorized  and  directed  to  be  levied  by  virtue 

of  this  Act. 

68. 
Provided  alwaj's,  and  be  it  Enacted,  That  no  person  shall  be  com-   Timeofcut- 

-_     ,  _  ,        ,  ,      ,  ting  hedges 

pelled  nor  any  Surveyor  permitted  to  cut  or  prune  any  hedge  at  any   and  trees. 

lo  other  time  than  between  the  last  day  of  September  and  the  last  day  of 
March;  and  that  no  person  shall  be  obliged  to  fell  any  timber  trees 
growing  in  hedges  at  any  time  whatsoever,  except  where  the  Highways 
flhall  be  ordered  to  be  widened  or  enlarged  as  herein  mentioned,  or 
then  to  cut  down  or  grub  up  any  oak  trees  growing  in  such  Highway 

15   or  in  such  Hedges,  except  in  the  months  oi  Aprils  May  or  June,  ot 

any  ash,  elm  or  other  trees  in  any  other  months  than  December^ 

January^  February  or  March. 

69. 
And  be  it  Enacted,  That  the  said  Surveyor,   District  Surveyor  or   Surmor  to 

Assistant  Surveyor  shall  have  power  to  make,  scour,  cleanse  and  keep  keep  open 

20   open  all  ditches,  gutters,  drains  or  watercourses,  and  to  take  and  carry  and  triay  ' 

away  all  earth  and  other  substances  cleared  out  of  the  said  ditches,  {hrough^lids 

gutters,  drains  or  watercourses,  if  the  same  be  not  removed  by  the  owner  ^^l^^^ 

or  occupier  of  the  lands  or  grounds  adjoining,  rtithin  Forty*ei£[ht  Hours  paying  ^^^ 

\  T  I  »  7  »    »  .  .    o  -^  damage  if,any 

after  the  same  have  been  cleared  out;  and  the  said  Surveyor,  Dist?ict  incurred. 

25  Surveyor  or  Assistant  Surveyor  shall  have  powe?^  to  make  and  lay  such 
trunks,  tunnels,  plats  or  bridges,  as  he  shall  deem  necessary,  in  and 
through  any  lands  or  grounds  adjoining  or  lying  near  to  any  Highway, 
upon  paying  the  owner  or  occupier  of  such  lands  or  grounds,  provided 
they  are  not  waste  or  common,  for  the  damages  which  he  shall  sustain 

30  thereby,  to  be  settled  and  paid  in  such  manner  as  the  damages  for 
getting  materials  in  inclosed  lands  or  grounds  are  herein  directed  to  be 
settled  and  paid. 

70. 
And  be  it  Enacted,  That  if  any  owner,  occupier  or  other  person   Owner,  Oc- 

shall  alter,  obstruct,  or  in  any  manner  interfere  with  any  such  ditches,   nTto^iter 

35   gutters,   drains  or   watercourses,  trunks,   tunnels,   plats   or  bridges,   'iut^i 

after  they  shall  have  been  made  by  or  taken  under  the  charge  of  such  ^^'^^ 

Surveyor  or  District  Surveyor,  and  without  his  authority  and  consent, 

such  owner,  occupier  or  other  person  shall  be  liable  to  reimburse  all 

chains  and  expenses  which  may  be  occasioned  by  reinstating  and 

40    making  good  the  work  so  altered,  obstructed  or  interfered  with,  and 

shall  also  forfeit  any  sum  not  exceeding  Three  times  the  amount  of 

such  charges  and  expenses. 

6.  J)  2  And 
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Tnci^chbg  ^^^  ^^  **  Enacted,  That  if  any  person  shall  encroach  by  making  or 

on  Highway,     causing  to  be  made  any  building,  hedge,  ditch  or  other  fence,  or  to  sink 

any,  hole  J  pit  or  quarry  within  the  distance  of  Fifteen  Feet  from  the 

centre  of  any  Carriageway  or  Cartway^  provided  the  same  be  not  within 

inclosed  ground^  every  person  so  offending  shall  forfeit,  on  conviction,      5 

for  every  such  offence  any  sum  not  exceeding  Forty  Shillings ;  and  the 

Encroach-        Surveyor  who  hath  the  care  of  any  such  carriageway  or  cartway  shall 

taken  down       and  he  IS  hereby  required  to  cause  such  building,  hedge,  ditch  or  fence 

vlyor.  ^""^        ^^  ^®  taken  down  or  filled  up  at  the  expense  of  the  person  to  whom  the 

same  shall  belong ;  and  it  shall  and  may  be  lawful  for  the  Justices  at  a  lo 
Special  Sessions  for  the  Highways,  upon  proof  to  them  made  upon  bath, 
to  levy  as  well  the  expenses  of  taking  down  such  building,  hedge  or 
fence,  or  filling  up  such  ditch  as  aforesaid,  as  the  several  and  respective 
penalties  hereby  imposed,  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  in  such  manner  as  distresses  and  sales  for  forfeitures  are  author-  15 
ized  and  directed  to  be  levied  by  virtue  of  this  Act. 

72. 
Steam^n-  ^^j  ^e  it  Enacted,  That  from  and  after  the  commencement  of  this 

gines,  &c.  not 

to  be  erected     Act  it  shall  not  be  lawful  for  any  person  to  sink  any  pit  or  shaft,  or  to 
taindUunce     erect  or  causc  to  be  erected  any  steam-engine,   gin  or  other  like 
"^  machine,  or  any  machinery  attached  thereto,  within  the  distance  of  20 

Twenty-five  Yards,  nor  any  windmill  within  Fifty  Yards,  from  any  part 
of  any  carriageway  or  cartway,  unless  such  pit  or  shaft  or  steam-engine, 
gin  or  other  like  engine  or  machinery,  shall  be  within  some  house  or 
other  building,  or  behind  some  wall  or  fence,  sufficient  to  conceal  or 
screen  the  same  from  the  said  carriageway  or  cartway,  so  that  the  same  25 
may  not  be  dangerous  to  passengers,  horses  or  catde ;  nor  shall  it  be 
lawful  for  any  person  to  make  or  cause  to  be  made  any  fire  for  cal- 
cining or  burning  of  ironstone,  limestone,  bricks  or  clay,  or  the  making 
of  cokes,  within  the  distance  of  Fifteen  Yards  from  any  part  of  the  said 
carriageway  or  cartway,  unless  the  same  shall  be  within  some  house  qq 
or  other  building,  or  behind  some  wall  or  fence,  sufficient  to  screen 
the  same  from  the  same  carriageway  or  cartway  as  aforesaid  ;  and  in 
case  any  person  shall  offend  in  any  of  the  cases  aforesaid,  every  such 
person  so  offending  shall  forfeit  and  pay  any  sum  not  exceeding  I^ve 
Pounds  for  each  and  every  day  such  pit,  shaft,  windmill,  steam-engine,  35 
gin,  machine  or  fire  shall  be  permitted  to  continue  contrary  to  the  pro- 
visions of  this  Act ;  which  said  penalties  shall  be  levied,  recovered  and 
applied  in  such  and  the  same  manner  as  any  penalty  or  forfeiture  for 
any  other  offence  on  any  Highway  may  be  levied,  recovered  and 
applied  :  Provided,  That  nothing  herein  contained  shall  be  construed  40 
to  restrain  any  person  or  persons  from  using,  repairing,  rebuilding  or 
enlarging  any  windmill,  steam-engine,  gin  or  other  like  machine,  or  any 
kiln  or  other  erection  used  for  the  purpose  of  calcining  or  burning  of 
ironstone^  limestone,  bricks  or  clay,  or  the  making  of  cokes,  which 

may 
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may  ha v^  been  erected  and  may  be  in  existence  at  the  passing  of  this 
Act- 

73- 

And  be  it  Enacted,  That  whenever  a  Railroad  shall  cross  any  High-   S^P"*^^"  ^^ 

way  for  carts  or  carriages,  the  proprietors  of  the  said  Railroad  shall   Gates,  &c. 

5      make  and  maintain  good  and  sufficient  gates  at  each  of  the  said  cross-   rroMliigii- 
ings,  and  shall  employ  good  and  proper  persons  to  attend  to  the  opening  ^*^** 
and  shutting  of  such  gates,  so  that  the  persons,  carts  or  carriages  passing 
along  such  road  shall  not  be  exposed  to  any  danger  or  damage  by  the 
passing  of  any  carriages  or  engines  along  the  said  railroad ;  and  any 

1  o  complaint  for  any  neglect  in  respect  of  the  said  gates  shall  be  made 
witliin  Ten  Days  after  the  said  neglect  to  One  Justice,  who  may 
summon  the  party  so  complained  against  to  appear  before  the  Justices 
at  their  next  Special  Sessions  for  the  Highways,  who  shall  hear  and 
decide  upon  the  said  complaint,  and  the  proprietor  so  offendmg  shall 

1 5   forfeit  any  sum  not  exceeding  Five  Pounds. 

74. 
And  be  it  Enacted,  That  if  any  person  shall  wilfully  ride  upon  any    PenaUjf  on 

.  ,         r  .  J  r        Perwns  com- 

footpath  or  causeway  by  the  side  of  any  road  made  or  set  apart  for   mitting 
the  use  or  accommodation  of  foot  passengers ;  or  shall  wilfully  lead  or   ndi^g  o?  ^ 
drive  any  horse,  ass,  sheep,  mule,  swine  or  cattle,  or  carriage  of  any   f^^^P^^^^^  *«• 

20  description,  or  any  truck  or  sledge,  upon  any  such  Footpath  or  Cause- 
way ;  or  shall  tether  any  horse,  ass,  mule,  swine  or  cattle  on  any  High- 
way, so  as  to  suffer  or  permit  the  tethered  animal  to  be  thereon ;  or 
shall  cause  any  injury  or  damage  to  be  done  to  the  said  Highway,    by  injuring 
or  the  hedges,  posts,  rails,  walls  or  fences  thereof;  or  shall  wilfully   ^^^'^^^'^J 

25   obstruct  the  passage  of  any  Footway  ;  or  wilfully  destroy  or  injure  the 
surface  of  any  Highway ;  or  shall  wilfully  or  wantonly  pull  up,  cut 
down,  remove  or  damage  the  posts,  blocks  or  stones  fixed  by  the  said 
■Surveyor  as  herein  directed ;  or  dig  or  cut  down  the  banks  which  are   by  danmgmg 
the  securities  and  defence  of  the  said  Highways ;  or  break,  damage  or   callsewnvf, 

30  throw  down  the  stones,  bricks  or  wood  fixed  upon  the  parapets  or   ^*'f^i^"" 
battlements  of  Bridges,  or  otherwise  injure  or  deface  the  same ;  or  pull   stones  &c.; 
down,  destroy,  obliterate  or  deface  any  milestone  or  post,  graduated  or 
direction  post  or  stone,  erected  upon  any  Highway ;  or  shall  play  at 
football  or  any  other  game  on  any  part  of  the  said  Highways,  to,  the 

35   annoyance  of  any  passenger  or  passengers ;  or  if  any  hawker,  higgler, 
gipsy  or  other  person  travelling  shall  pitch  any  tent,  bootb,  stall  or 
stand,  or  encamp  upon  any  part  of  any  Highway  ;  or  if  any  person  shall    ty  making 
make  or  assist  in  making  any  fire,  or  shall  wantonly  fire  off  any  gun  or   ^*^^' 
pistol,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any  squib,  rocket, 

40  serpent  or  other  firework  whatsoever,  within  Fifty  Feet  of  the  centre  of 

wch  carriageway  or  cartway  ;  or  bait,  or  run  for  the  purpose  of  baiting,   ^y  ^a|n«^g 
any  boll  upon  or  near  any  Highway  ;  or  shall  lay  any  timber,  stone,  hay,    hy  hying 
straw,  dung,  manure,  lime,  soil,  ashes,  rubbish  or  other  matter  or  tin'ng   '**"^^«'"»^^' 
whatsoever  upon  such  Highway,  to  the  injury  of  such  Highway,  or  to 
6.  B  3  the 
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75.. 
Matters  laid 
or  near  on 
Ilighway,  50 
as  to  be  a 
nuisance,  to 
be  removed  on 
Notice;  or  on 
failure,  Sur- 
veyor to  dis- 
pose of  the 
same  by 
Order  of  a 
Justice. 


76. 

Sanreyorto 
impound 
Cattle  found 
itravingon 
Highways 
until  the  Pe« 
nalty  herein 
imposed  and 
the  Charge 
are  paid. 


10 


15 


the  injury,  interruption  or  personal  danger  of 'any  person  travelling 
thereon ;  or  shall  suffer  any  filth,  dirt,  lime  or  other  offensive  matter 
or  thing  whatsoever  to  run  or  flow  into  or  upon  any  Highway  from 
any  house,  building,  erection,  lands  or  premises  adjacent  thereto;  or 
shall  in  any  way  wilfully  obstruct  the  free  passage  of  any  such  High- 
way ;  every  person  so  offending  in  any  of  the  cases  aforesaid  shall  for 
each  and  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
Forty  Shillings,  over  and  above  the  damages  occasioned  thereby. 

And  be  it  Enacted,  That  if  any  timber,  stone,  hay,  straw,  dung, 
manure,  lime,  soil,  ashes,  rubbish  or  other  matter  or  thing  whatsoever 
shall  be  laid  upon  any  Highway,  so  as  to  be  a  nuisance,  and  shall  not, 
after  Notice  given  by  the  Surveyor,  Assistant  Surveyor  or  District 
Surveyor,  be  forthwith  removed,  it  shall  and  may  be  lawful  for  the 
Surveyor,  Assistant  Surveyor  or  District  Surveyor,  by  order  in  writing 
from  any  One  Justice,  to  clear  the  said  Highway  by  removing  the 
said  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish  or  other 
matter  or  thing  as  aforesaid,  and  to  dispose  of  the  same,  and  to  apply 
the  proceeds  arising  therefrom  towards  the  Repairs  of  the  Highway 
within  the  Parish  in  which  such  Highway  may  be  situate :  Provided 
nevertheless.  That  if  any  soil,  ashes  or  rubbish  shall  be  laid  on  any  20 
Highway,  and  such  soil,  ashes  or  rubbish  shall  not  be  of  sufficient 
value  to  defiray  the  expense  of  removing  them,  the  person  who  laid  or 
deposited  such  soil,  ashes  or  rubbish  shall  repay  to  the  said  Surveyor, 
Assistant  Surveyor  or  District  Surveyor  the  money  which  he  shall  have 
necessarily  expended  for  the  removal  thereof,  which  money,  in  case  25 
the  same  shall  not  be  forthwith  repaid,  shall  be  levied  as  forfeitures 
are  herein  directed  to  be  levied. 

Add  be  it  Enacted,  That  if  any  horse,  ass,  sheep,  swine  or  other 
beast  or  cattle  of  any  kind  shall  at  any  time  be  found  wandering, 
straying  or  lying  or  depasturing  on  any  Highway  or  on  the  sides  3^^ 
thereof  without  a  keeper  (except  on  such  parts  of  any  road  as  lead  or 
pass  through  or  over  any  common  or  waste  or  uninclosed  ground), 
any  Surveyor  or  Occupier  of  land  or  ground  a^oining  the  said  High- 
way ,  or  any  other  person  authorized  by  such  Surveyor  or  Occupier  *  may 
seize  and  impound  every  such  horse,  ass,  sheep,  swine  or  other  beast  35 
or  cattle  in  the  common  pound  (if  any)  of  the  Parish  where  the  same 
shall  be  found,  or  in  such  other  place  as  the  Surveyor  shall  have  pro- 
vided or  shall  provide  for  that  purpose,  and  the  said  horse,  ass,  sheep, 
swine  or  other  beast  or  cattle  there  to  detain  until  the  owner  thereof 
shall  for  every  and  each  horse,  as«,  sheep,  swine  or  other  beast  or  40 
cattle  so  impounded  pay  any  sum  not  exceeding  One  Shillings  together 
with  the  reasonable  charges  and  expenses,  such  charges  and  expenses 
to  be  settled  by  any  Justice  of  the  Peace,  of  impounding  and  keeping 
the  same,  to  the  Surveyor  of  the  Parish  in  which  the  aninial  so  im- 
pounded 
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pounded  shall  have  been  found,  the  said  sum  so  paid  for  each  animal 
to  be  applied  to  the  repair  of  the  said  Highway ;  and  in  case  the  said 
penalty,  charges  and  expenses  shall  not  be  paid  within  Five  Days  after 
such  impounding  (notice  being  thereof  first  given  to  the  owner,  if 

5  known  at  the  time),  it  shall  and  may  be  lawful  for  any  Justice  of  the 
Peace  to  order  every  such  horse,  ass,  sheep,  swine  or  otlier  beast  or 
cattle  to  be  sold,  except  where  it  shall  be  made  to  appear  to  such  Jus* 
tices  that  the  horse,  ass,  sheep,  swine  or  other  beast  or  cattle  im* 
pounded  escaped  from  any  inclosure  by  any  gate  or  fence  being  wiU 

10  fully  or  negligently  left  open  or  destroyed  by  any  person  not  being 
owner  of  such  inclosure,  nor  employed  by  such  owner,  or  that  it 
arose  from  accident,  and  was  not  wilful,  in  which  case  such  Justice  may 
remit  the  said  penalty ;  and  the  money  arising  from  such  sale,  after 
deducting  the  said  penalty,  and  charges  and  expenses  of  impounding, 

1 5  keeping  and  selling  every  such  horse,  ass,  sheep,  swine  or  other  beast 
or  cattle,  shall  be  paid  to  the  person  whose  property  the  same  so  sold 
shall  appear  to  have  been  ;  and  in  case  the  owner  thereof  shall  not  be 
known,  and  no  application  shall  be  made  for  the  money  arising  from 
such  sale  within  One  calendar  Month  after  such  sale  shall  have  taken 

20  place,  the  said  money  shall  be  applied,  after  deducting  the  said  charges 
and  expenses,  in  the  same  manner  as  the  said  penalty  of  One  Shilling 
is  herein  directed  to  be  applied  :  Provided  always,  That  no  owner  of  linuting  the 
any  horse,  ass,  sheep,  swine  or  other  beast  or  cattle  impounded  as   Penaitj. 
aforesaid  shall  in  any  case  pay  more  than  the  sum  of  Twenty  Shillings, 

25   over  and  above  the  charges  and  expenses  of  impounding  and  keeping 
the  same,  for  any  number  of  horses,  asses,  sheep,  swine  or  other  beast 
or  cattle  impounded  at  one  time;  and  that  nothing  in  this  Act  shall  be   Right  of  Pat« 
deemed,  taken  or  construed   to  extend  to  take  away  any  right  qf  ukeTawaj. 
Pasturage  which  may  exist  on  the  sides  of  any  Hi^wH,y:  Provided 

30  also.  That  instead  qf  seizing  or  impounding  such  horse,  ass,  sheep, 
swine  or  other  beast  or  cattle,  any  Justice  of  the  Peace,  upon  the 
information  of  the  Surveyor,  Occupier  of  land  or  other  person  as  afore- 
said,  may  summon  the  Owner  qf  such  horse,  ass,  sheep,  szvine  or  other 
beast  or  cattle,  and  upon  due  proof  of  the  offence  aforesaid,  may  fine 

35  the  Ozvner  thereof  any  sum  not  ea^ceeding  One  Shilling  for  every  such 
horse,  ass,  sheep,  swine  or  other  beast  or  cattle. 

77- 
And  be  it  Enacted,  That  in  case  any  person  shall  release  or  attempt  Panidiijig 

to  rdease  any  horse,  ass,  sheep,  swine  or  other  beast  or  cattle  which  of  Pound- 
shall  be  seized  for  the  purpose  of  being  impounded,  under  the 
40  authority  of  this  Act,  from  the  pound  or  place  where  the  same  shall 
be  so  impounded,  or  in  the  way  to  or  from  any  such  pound  or  place, 
or  shall  pull  down,  damage  or  destroy  the  same  pound  or  place,  or 
any  part  thereof,  or  any  lock  or  bolt  belonging  thereto  or  with  which 
the  same  shall  be  fastened,  or  shall  rescue  or  release,'  or  attempt  to 
6.  D  4  tescue 
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rescue  or  release  any  distress  or  levy  which  shall  be  made  under  the 
authority  of  this  Act,  until  or  before  such  horse,  ass,  sheep,  swine  or 
other  beast  or  cattle  seized  or  so  impounded,  or  such  distress  or  levy- 
so  made  shall  be  discharged  by  due  course  of  law,  every  person  so 
offending  shall,  upon  conviction  thereof  before  any  Two  of  Her  5 
Majesty's  Justices  of  the  Peace,  either  upon  confession  of  the  party  or 
parties  offending,  or  upon  oath  of  One  credible  Witness,  forfeit  and  pay 
any  sum  not  exceeding  Twenty  Pounds,  at  the  discretion  of  the  said 
Justices,  and  in  default  thereof  be  committed  by  such  Justices,  by 
warrant  under  their  hands  and  seals,  to  the  House  of  Correction  of  the  10 
County  wherein  the  said  offence  shall  have  been  committed,  there  to 
be  kept  to  hard  labour  for  any  time,  at  the  discretion  of  the  Justices, 
not  exceeding  Three  calendar  Months. 

And  be  it  Enacted,  That  the  owner  of  every  waggon,  cart  or  other 
such  carriage  shall  paint  or  cause  to  be   painted,   in  one  or  more    15 
straiglit  line  or  lines,  upon  some  conspicuous  part  of  the  right  or  off- 
side of  his  waggon,  cart  or  other  carriage,  or  upon  the  off-side  shafts 
taereof,  l)efore  the  same  shall  be  used  on  any  Highway,  his  christian 
name  and  surname,  or  the  style  and  title  by  which  he  is  commonly 
designated,  and  the  place  of  his  trade  or  abode,  or  the  christian  and   20 
surname  and  place  of  trade  or  abode  of  a  partner  or  owner  thereof, 
at  full  length,  in  large  legible  letters  in  white  upon  black  or  black  upon 
white,  not  less  than  One  Inch  in  height,  and  continue  the  same  there- 
upon so  long  as  such  waggon,  cart  or  other  such  carriage  shall  be  used 
upon  any  Highway ;  and  every  owner  of  any  waggon,  cart  or  other   25 
such  carriage,  who  shall  use  or  allow  the  same  to  be  used  on  any 
Highway  without  the  name  and  descriptions   painted  thereon  as  afoi-e- 
said,  or  who  shall  suffer  the  same  to  become  illegible,  or  who  shall 
paint  or  cause  to  be  painted  any  false  or  fictitious  name  or  place  of 
trade  or  abode  on  such  waggon  or  cart  or  other  such  carriage,  shall  30 
forfeit  and  pay,   on  conviction,   for  every  such  offence  a,  sum  not 
exceeding  Forty  Shillings,    with  or  without    costs,  as   the  Justices 
before  whom  the  conviction  shall  take  place  shall  think  fit. 

And  be  it  Enacted,  That  no  one  person  shall  act  as  the  driver  of 
more  than  two  carts,  waggons  or  other  such  carriages  on  any  Highway :  35 
Provided  always.  That  it  shall  and  may  be  lawful  for  any  one  person 
to  act  as  the  driver  of  two  carts,  waggons  or  other  such  carriages  on 
any  Highway,  and  for  such  carts  to  pass  and  travel  on  any  Highway 
being  only  under  the  care  and  superintendence  of  such  .single  person : 
Provided  always,  That  such  carts,  waggons  or  other  carriages,  when  40 
under  the  care  of  only  one  person,  shall  not  be  drawn  by  more  than 
one  horse  each,  and  the  horse  of  the  hinder  cart,  waggon  or  other 
carriage  shall  be  attached  by  a  rein  in  length  not  exceeding  Four  Feet 
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ta  the  back  of  tlie  cart^  waggon  or  other  carriage  which  shfttl  be  fore- 
most ;  and  in  case  the  said  horse  shall  not  be  so  attachedi  the  driver  of 
the  said  carts,  Waggons  or  other  carriages  shall  forfeit,  on  conviction, 
the  sum  of  Twentt/  ShiUings^  to  be  recovered  as  other  penalties  are  l^ 
this  Act  to  be  recovered. 


80. 


And  be  it  Enacted,  That  if  the  driver  of  any  wa^ob,  cart  or  other  JL"'^*"  ^ 

■*         ^^  Waggons  or 

carriage  of  any  kind  shall  ride  upon  any  such  carriage,  or  upon  any  Carts  not  to 
horse  or  horses  drawing  the  same,  on  any  Highway,  not  having  some  unless  some 
other  person  on  foot  or  on  horseback  to  guide  the  same  (such  carriages  ^^  th^  • 

10   and  carts  as  are  driven  with  reins,  and  are  conducted  by  sotne  person 

holding  the  reins  of  all  tiie  horses  drawing  the  same,  excepted) ;  or  if  prirers  cau«- 
\he  driver  of  any  carriage  whatsoever  on  any  part  of  any  Highway  shall   damage  to 
by  negligence  or  wilful  misbehaviour  cause  any  hurt  or  damage  to  any  quittmgThe  , 
person,  horse,  cattle  or  goods  conveyed  in  any  carriage  passing  or  being  drivSn'g  ou-- 

15   upon  such  Highway,  or  shall  quit  the  same  and  go  otk  the  other  side  of  ^T^^JJ?'**^' 
the  hedge  or  fence  inclosing  the  same,  or  negligently  or  wilfully  be  at  Name,  or  not 
such  distance  from  such  carriage  or  in  such  a  situation  whilst  it  shall   left  or  near 
be  passing  upon  such  Highway  that  he  cannot  have  the  direction  and   terruptiMfwc 
government  of  the  horses  or  cattle  drawing  the  same,  or  shall  leave  KlJcuJner  to' 

20   any  cart  or  carriage  on  such  Highway  so  as  to  obstruct  the  passage  f?^^f  ^'^ 
thereof;  or  if  any  person  shall  drive  or  act  as  the  driver  of  any  wag-   Owner,  401. 
gon,  cart  or  other  such  carriage  not  having  the  owner's  name  as  hereby 
reqtiired  painted  atid  remaining  legible  thereon,  and  shall  refuse  to  tell 
or  to  discover  the  true  christian  and  surname  of  the  owner  or  principal 

25  oWriers  of  such  waggon,  cart  or  carriage ;  or  if  the  driver  of  any  wag- 
gdn,  cart  or  carriage  whatsoever,  or  of  any  horsefe,  mules  or  other  beast 
of  dradght  or  burthen,  meeting  any  other  waggon,  cart  or  other  car- 
riage, or  hbrses,  mules  or  other  beasts  of  burthen,  shall  not  keep  his 
waggon,  cart  or  carriage,  or  horses,  mules  or  other  beasts  of  burthen 

30  on  the  left  or  near  side  of  the  road  ;  or  if  any  person  shall  in  any 
manner  wilfully  prevent  any  other  person  from  passing  him,  or  any 
waggon,  cart  or  other  carriage,  or  horses,  mules  t>r  other  beasts  of 
burthen,  under  his  care,  upon  such  Highway,  or  by  negligence  or  mis- 
behaviour prevent,  hinder  or  interrupt  the  free  passage  of  any  person, 

35  waggon,  cart  or  othisr  carriage,  or  horses,  mules  or  other  beasts  of 
burthen,  on  any  Highway,  or  shall  not  keep  his  waggon,  cart*  or  other 
carriage,  or  horses,  mules  or  other  beasts  of  burthen  on  the  left  or  near 
skle  of  the  road,  for  the  purpose  of  allowing  such  passage ;  or  if  any 
person  riding  any  horse  or  beast,  or  driving  any  sort  of  carriage,  shall 

40  ride  or  drive  the  same  furiously  so  as  to  endanger  the  life  or  limb  of 
any  passenger ;  every  person  so  offending  in  any  of  this  cases  aforesaid, 
and  being  convicted  of  any  such  offence,  either  by  his  own  confession, 
the  view  of  a  Justice,  or  by  the  oath  of  one  of  more  credible  witnes^s,' 
before  any  Two  Justices  of  the  Peace,  shall;  in  addition  to  any  civil 
action  to  which  he  may  make  himself  liable,  for  every  such  offence 
6.  E  forfeit 
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forfeit  any  sum  not  exceeding  Five  Pounds  in  case  such  driver  shall  not 
be  the  owner  of  such  waggon,  cart  or  olher  carriage,  and  in  case  the 
offender  be  the  owner  of  such  waggon,  cart  or  pther  carriage,  then  any 
sum  not  exceeding  Ten  Pounds,  and  in  either  of  the  said  cases  shall,  in 
default  of  payment,  be  committed  to  the  common  Gaol  or  House  of 
Correction,  there  to  be  kept  to  hard  labour,  for  any  time  ndt  exceeding 
Six  Weeks,  unless  such  forfeiture  shall  be  sooner  paid  ;  and  every  such 
driver  oflfending  in  either  of  the  said  cases  shall  and  may,  by  the 
authority  of  this  Act,  with  or  without  any  warrant,  be  apprehended  by 
any  person  who  shall  see  such  oflfence  committed,  and  shall  be  con- 
veyed before  any  Justice  of  the  Peace,  to  be  dealt  with  according  to 
law ;  and  if  any  such  driver  in  any  of  the  cases  aforesaid  shall  refuse 
to  dbcover  his  name,  it  shall  and  may  be  lawful  for  the  said  Justice  of 
the  Peace  before  whom  he  shall  be  taken,  or  to  whom  any  such  com- 
plaint shall  be  made,  to  commit  him  to  the  common  Gaol  or  House 
of  Correction,  there  to  be  kept  to  hard  labour,  for  any  time  not  exceed- 
ing Three  Months,  or  to  proceed  against  him  for  the  penalty  aforesaid 
by  a  description  of  hb  person  and  the  offence  only,  without  adding  any 
name  or  designation,  but  expressing  in  the  proceedings  that  be  refused 
to  dbcover  his  name. 
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And  be  it  Enacted^  That  in  case  the  driver  of  any  waggon j  cart, 
coach  or  other  carriage  shall  offend  against  any  of  the  provisions  of  this 
Act,  whereby  any  penalty  shall  be  incurred^  and  shall  refuse  to  give  his 
namCj  or  shall  abscond  or  absent  himself  so  as  not  to  be  founds  then  it 
shall  be  lawful  for  any  Justice  of  the  Peace  before  whom  complaint  25 
shall  be  made,  and  he  is  hereby  required  to  issue  a  summons  requiring 
the  owner  of  such  waggon,  S^c.  to  appear  before  any  Two  Justices  of  the 
Peace  to  answer  the  matter  of  such  complaint ;  and  if  such  owner  shall 
neglect  or  refuse  to  appear,  or  appearing  shall  not  then  or  within  Ten 
Days  thereafter,  produce  the  driver  so  offending  or  disclose  his  name 
and  place  of  abode,  then  the  said  Justices,  on  an  examination  of  the  cir- 
cumstances,  and  ascertaining  by  examination  of  witnesses  on  oath  that 
such  offence  has  been  committed  by  any  driver  of  any  waggon,  S^c,  shall 
order  and  adjudge  ihat  the  penalty  incutTed  by  such  driver  shall  be  paid 
by  the  owner  of  such  waggon,  cart^  coach  or  other  carriage. 

AND  whereas  offences  may  be  committed  against  this  Act  by  persons 
whose  names  are  unknown  to  the  Surveyor,  Assistant  Surveyor  or 
District  Surveyor ;  BE  it  therefore  Enacted,  That  it  shall  be  lawful  for 
the  Surveyor,  Assistant  Surveyor  or  District  Surveyor,  or  any  person 
acting  under  his  authority,  and  such  other  person  as  he  shall  call  40 
to  his  assbtance,  or  any  other  person  witnessing  the  commission  of  the 
offence,  without  any  other  authority  than  this  Act,  to  seize  and  detain 
such  unknown  person  who  shall  commit  any  such  offence,  and  take 

him 
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him  forthwith  befo»e  any  Jastice  of  the  Peace,  who  shall  proceed  aod 
act  with  respect  to  such  offence  according  to  the  provisions  of  this 
Act  ^ 

And  be  it  Enacted,  That  the  said  Surveyor  shall  and  he  is  hereby 
5  required  to  make,  support  and  maintain,  or  cause  to  be  made,  sup- 
ported and  maintained  every  public  Cartway  leading  to  any  market  town 
Tyomty  Feet  wide  at  the  least,  and  every  public  Horseway  Eight  Feet 
wide  at  the  least,  and  to  support  and  maintain  every  public  Footway  by 
the  side  of  any  carriageway  or  cartway  Three  Feet  at  the  least,  if  the 
10  ground  between  the  fences  including  the  same  will  ^dmit  thereof: 
Provided  nevertheless.  That  nothing  herein  contained  shall  require  any 
Surveyor  to  make  or  form  any  public  Footway  without  the  consent  of 
the  inhabitants  in  vestry  assembled. 

And  be  it  Enacted,  That  if  any  Gate  across  any  public  Cartway  shall 
15  be  less  than  Ten  Feet  wide  or  any  Gate  across  any  public  Horseway 
shall  be  less  than  Fiw  Feet  wide  clear  between  the  posts  thereof,  then 
and  in  every  such  case,  upon  notice  in  writing  from  the  Surveyor  to  the 
person  ta  whom  such  gate  shall  belong,  left  at  the  dwelling-house  of 
such  person  or  his  steward  or  agent,  requiring  him  to  enlarge  the  same, 
20  if  such  person  shall  neglect  for  the  space  of  Twmty-one  Days  after 
such  notice  shall  have  been  left  as  aforesaid  to  remove  or  enlarge  such 
Gate,  be  shall  forfeit  a  sura  not  exceeding  Tm  Shillings  for  every  day 
he  shall  so  neglect  to  remove  or  to  enlarge  such  Gate  as  aforesaid. 

Provided  always,  and  be  it  .Enacted,  That  where  it  shall  appear  upon 

25  the  view  of  Two  Justices  of  the  Peace  that  any  Highway  is  not  of 
sufficient  breadth  and  might  be  widened  and  enlarged,  such  Justices 
shall,  and  they  are  hereby  empowered  within  their  respective  divisions, 
to  order  such  Highway  respectively  to  be  widened  and  enlarged  in 
such  manner  as  they  shall  think  fit,  so  tha(  the  said  Highway,  when 

30  widened  and  enlarged,  shall  not  exceed  Thirty  Feet  in  breadth  ;  and  that 
neither^f  the  said  powers  do  extend  to  pull  down  any  house  or  build- 
ing, or  to  take  away  the  ground  of  any  garden,  lawn,  yard,  court,  park, 
paddock,  planted  walk,  plantation  or  avenue  to  any  house,  or  any 
inclosed  ground  set  apart  for  building  ground  or  as  a  nursery  for  trees ; 

35  and  for  the  satisfaction  of  the  person,  body  politic  or  corporate,  who  is 
seised  or  possessed  of  or  interested  in  their  own  right,  or  in  trust  for 
any  other  person  in  the  said  ground  that  shall  be  laid  into  the  said 
Highway  respectively  so  to  be  widened  and  enlarged,  the  said  Surveyor, 
under  the  direction  and  with  the  approbation  of  the  said  Justices  in 

40    writing,  shall  and  is  hereby  empowered  to  make  an  agreement  with 

him  for  the  recompense  to  be  made  for  such  ground,  and  for  the 

making  such  new  ditches  and  fences  as  shall  be  necessary,  according 

6.  E  2  and 
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and  in  proportion  to  their  several  and  re^p^ctive  intereats  tbereio  and 
also  with  any  other  person,  body  politic  or  corporate  that  mi^  be 
injured  by  the  widening  and  enlarging  such  Highway,  for  the  satisfac^ 
tion  to  be  made  to  him  respectively  as  aforesaid  ;  and  if^the  said  Sur- 
veyor,  under  the  direction  and  with  the  approbs^tion  of  the  said  Justices,  5 
cannot  agrqe  with  the  si^id  person,  body  politic  or  corporate^  or  if  be 
cannot  be  found  or  shall  refuse  to  treat  or  take  such  recompense  or 
satisfaction  as  shall  be  offered  to  them  respectively,  by  such  Surveyor, 
then  the  Justices  of  the  Peace  at  any  General  Quarter  Sessions  to  be 
bolden  for  the  limit  wherein  such  ground  shall  lie,  upon  certificate  in  10 
writing  signed  by  the  Justices  making  such  view  as  aforesaid  of  theic 
proceedings  in  the  premises,  and  upon  proof  of  FourteeQ  Days'  notioe 
^  in  writing  having  been  given  by  the  Surveyor  of  such  parish  to  the, 

owner,  occupier  or  other  person,  body  politic  or  corporate,  iaterestedi 
in  such  ground,  or  to  his  guardian,  trustee,  clerk  or  agent,  signifying   15 
an  intention  to  apply  to  such  Quarter  Sessions  for  the  purpose  of  taking 
such  ground,  shall  impannel  a  jury  of  Twelve  disinterested  men  out  of 
the  persons  returned  to  serve  as  jurymen  at  such  Quarter  Sessions ; 
and  the  said  jury  shall,  upon  their  oaths,  to  the  best  of  their  judgment, 
assess  the  damages  to  be  given  and  recompense  to  be  made  to  the  20 
owners  and  others  interested  as  aforesaid  in  the  said  ground  for  their, 
respective  interests  as  they  shall  think  reasonable,  not  exceeding  Forty 
Years'  purchase  for  the  clear  yearly  value  of  the  ground  so  laid  out, 
and  likewise  such  recompense  as  they  shall  think  reasonable  for  the 
making  of  new  ditches  and  fences  on  the  side  of  the  said  Highway  that  25 
shall  be  so  widened  and  enlarged,  and  also  satisfaction  to  any  person, 
body  politic  or  corporate,  that  may  be  otherwise  injured  by  the  widen^ 
On  paymeot     ing  and  enlarging  the  said  H jghways  respectively ;  and  upon  payment . 
^^^Jl^^         or  tender  of  the  money  so  to  be  awarded  and  assessed  to  the  person, 
§^!!^«^b.  *^^y  PPM**^  ^r  corporate  entitled  to  receive  the  same,  or  leaving  it  in   30 
He  Highway.     |}ie  hauds  of  the  Clerk  of  the  Peace  of  such  limit,  in  case  such  person, 
body  politic  or  corporate  cannot  be  found  or  shall  refuse  to  accept  th^ 
same,  for  the  use  of  the  owner  of  or  others  interested  in  the^  said 
ground,  the  interest  of  the  said  person,  body  politic  or  corporate|^in  the 
said  ground,  shall  be  for  ever  divested  out  of  them ;  and  the  sa.id   35 
ground,  after  such  agreement  or  verdict  as  aforesaid,  shall  be  esteenned 
and  taken  to  be  a  public  Highway,  to  all  intents  and  purposes  what- 
soever ;  saving,  nevertheless,  to  the  owner  of  such  ground  all  mines,^ 
minerals  and  fossils  lying  under  the  same  which  can  or  may  be,  got 
without  breaking  the  surface  of  the  said  Highway,  and  also  all  timber    aq 
and  wood  growing  upon  such  ground  to  be  felled  and  taken  by  such 
owner  within  One  Month  after  such  order  shall  have  been  made,  or  in 
default  thereof  to  be  felled  by  the  said  Surveyor  within  the  respective.. 
Wher#  thtre     »ifK)nths  aforesaid,  and  laid  upon  the  land  adjoining  for  the  benefit  of 
» n?^.«aonty     ^j^^  g^id  owner ;  and  where  there  shall  not  appear  sufl5cient  money  in 
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Ibo  Ji|ui4f  of  thQ  Surveyor  for  the  purpose  aforttaaidi  then  the  said  Two  further  Rate 
JMSlices  in  cases  of  agreement^  or  the  said  Court  of  Quarter  Sessions  by  order  of 
aft^  such  verdiet  as  aforesaid,  shall  direct  the  ^^rreyor  to  make,  col«  aub«k  Quar- 
lect  and'lQvy  arf  equal  Rate  in  the  same  manner  as  the  Rate  by  this  Jjj^'tewuig 

5     Act  autbodeed  to  be  made>  and  to  pay  4he  money  to  the  person^  body  on^-thw  of 
politic  or  corposate  so  interested,  iu  such  manner  as  the  s^d  Justices 
or  Court  of  Quarter  Sessions  respectively  shall  direct  and  appoint ;  and 
the  money  thereby  raised  shall  be  employed  and  acjcounted  for  accord- 
ing to  the  order  and  direction  of  the  said  Justices  or  Court  of  Quartei" 

lo   SesuoQs  respectively,  for  and  towards  the  purchasing  the  land  to  widen 
and  enlarge  the  s^  Highway,  and  for  making  the  said  ditches  and 
fences,  and  also  satisfiiction  for  the  damages  sustained  thereby;  pro- 
vided that  no  such  Rate  to  be  made  in  any  one  year  shall  exceed  One-  ^ 
tbifd  part  of  the  Rate  by  this  Act  authorized  to  be  levied,  in  addition 

15   to  the  Rate  for  the  repair  of  the  Highways. 

86. 
And  be  it  Enacted,  That  in  case  sujch  jury  shall  give  in  and  deliver  Cost  of  pro- 

'  £CduIlffS    bv 

a  verdict  for  more  monies  as  a  recompense  for  the  right,  interest  Mrhom payable, 
or  properly  of  any  person,  body  politic  or  corporate,  in  such  lands  or 
grovinds,  or  for  the  making  such  fence,  or  for  such  damage  or  injui^  to 

20  be  sustained  by  him  as  aforesaid,  tlian  what  shall  have  been  proposed 
apd  offered  by  the  said  Surveyor  before  such  application  to  the  said 
Court  of  Quarter  Sessions  as  aforesaid,  that  then  and  in  such  case  the 
cost  and  expenses  attending  the  said  several  proceedings  shall  be  borne 
and  pai^  by  the  Surveyor  out  of  the  monies  in  his  hands  or  to.be 

^S  ^^f^!^^^  levi^  by  virtue  aqd  under  the  powers  of  this  Act ;  but  if 
such  jury  ahall  give  and  deliver  a  verdict  for  no  more  or  for  less  monies 
thiHi  shall  bavje  b^eu  so  offered  and  proposed  by  the  said  Surveyor 
bf^ore  such  fipplicatiop  to  the  said  Court  of  Quarter  Sessions,  that  then 
tt)e  said  coi^ts  and  ei^p^nses  shall  be  borne  and  paid  by  the  person,  body 

30  politic  or  corporate,,  whp  shajl  have  refused  to  accept  the  recompeiise 
and  s%ti§fa(itiop  so  oflferi^d  to  him  as  aforesaid. 

87- 
And  be  it  Epacted,  That  when  the  inhabitants  in  vestry  assembled .  EjT®"*  ^  • 

shall  d€etn,  it  expedient  that  any  Highway  should  be  stopped  up,   beine  stopped 
diverted  or  turned,    either    entirely    or    reserving   a    Bridleway    or  "eyortorel 

35   Footway  or  private  Carriageway,  Bridleway  or   Footwi^y,  along  the  to^ew"tho^ 
whole  or  any  part  or  parts  tliereof,  the  Chairman  of  such   meeting  **™** 
shall,  by  an  order  in  writing,  direct  the  Surveyor  to  apply  to  Two 
Justices  to  view  the  same,  and  shall  authorize  him  to  pay  all  the  ex- 
penses attending  such  view,  and  the  stopping  up,  diverting  or  turning^ 

40  such  Highway,  either  entirely  or  subject  to  such  reservation  as  aforesaid, 
out  of  the  money  received  by  him  for  the  purposes  of  this  Act :  Pro- 
vided nevertheless,  That  if  any  other  party  shall  be  desirous  of  stopping 
up,  diverting  or  turning  any  Highway  as  aforesaid,  he  shall,  by  a  notice 
in  writing,  require  the  Surveyor  to  give  notice  to  the  Churchwardens  to  * 

assemble  the  inhabitants  in  vestry,  and  to  submit  to  them  the  wish  of 
6.  E  3  ^^^^ 
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sucb  perwn ;  and  if  soch  inhabitants  stall  agree  to  the  proposal,  tl»c 
said  Surveyor  shall  apply  to  the  Justices  as  last  aforesaid  for  the  pur- 
poses aforesaid  ;  anc^n  such  case'the  expenses  aforesaid  shall  be  paid 
to  such  Surveyor  by  the  said  party,  or  be  recoverable  in  the  same 
manner  as  any  forfeiture  is  recoverable  under  this  Act ;  and  the  said  5 
Surveyor  is  hereby  required  to  make  such  application  as  aforesaid, 

88. 
Proceediiigs  And  be  It  Enacted,  That  when  it  shall  appear  upon  such  view  of 

&^.  certo'^n^     such  Two  Justices  of  the  Peace,  made  at  the  request  of  the  said  Sur- 
SJpp^nfuJ"'*    veyor  as  aforesaid,  that  any  public   Highway  may  be  diverted  and 
unnecessary       tumcd,  either  entirely  or  subject  as  aforesaid,  so  as  to  make  the  same    10 
^"^*'        nearer  or  more  commodious  to  the  Public,  and  the  owner  of  the  lands 
^or  grounds  through  which  such  new  Highway  so  proposed  to  be  made 
shall  consent  thereto  by  writint;  under  his  hand,  or  if  it  shall  appear  upoa 
such  view  that  any  public  Highway  is  unnecessary,  the  said  Justices 
shall  direct  the  Surveyor  to  affix  a  Notice  in  the  form  or  to  the  effect    15 
of  Schedule  (No.  fy.)  to  this  Act  annexed,  in  legible  characters,  at  the 
place  and  by  the  side  of  dach  end  of  the  said  Highway  from  whence  the 
same  is  proposed  to  be  turned,  diverted  or  stopped  up,  either  entirely 
or  subject  as  aforesaid,  and  also  to  insert  the  same  Notice  in  One  News- 
paper published  or  generally  circulated  in  the  county  where  the  High-    20 
way  so  proposed  to  be  diverted  and  turned  or  stopped  up,  either 
entirely  or  subject  as  aforesaid,  (as  the  case  may  be,)  shall  lie,  for  Four 
successive  Weeks  next  after  the  said  Justices  have  viewed  such  public 
Highway,  and  to  affix  a  like  Notice  on  the  door  of  the  church  of  every 
parish  in  which  such  Highway  so  proposed  to  be  diverted,  turned  or   25  * 
stopped  up,  either  entirely  or  subject  as  aforesaid,  or  any  part  thereof, 
shall  lie,  on  Four  successive  Sundays  next  after  the  making  such  view  ; 
and  the  said  several  Notices  having  been  so  published,  and  proof  thereof 
having  been  given  to  the  satisfaction  of  the  said  Justices,  and  a  plan 
having  been  delivered  to  them  at  the  same  time,  particularly  decribing    q(^* 
the  old  and  the  proposed  new  Highway^  by  metes,  bounds  and  ad- 
measurement thereof,  which  plan  shall  be  verified  by  some  competent 
Surveyor,  the  said  Justices  shall  proceed  to  certify  under  their  hands 
the  fact  of  their  having  viewed  the  said  Highway  as  aforesaid,  and  that 
the  proposed  new  Highway  is  nearer  or    more  commodious  to  the   35 
public ;  and  if  nearer,  the  said  certificate  shall  state  the  number  of 
yards  or  feet  it  is  nearer,  or  if  more  commodious,  the  reasons  why  it  is 
so ;  and  if  the  Highway  is  proposed  to  be  stopped  up  as  unnecessary, 
either  entirely  or  subject  ^8  aforesaid,  then  the  certificate  shall  state  the 
reason  why  it  is  unnecessary ;  and  the  said  certificate  of  the  said   40 
Justices,  together  with  the  proof  and  plan  so  laid  before  them  as  afore- 
said, shall;  as  soon  as  conveniently  maybe  after  the  making  of  the  said 
certificate  be  lodged  with  the  Clerk  of  the  Peace  for  the  county  in  which 
the  said  Highway  is  situated,  and  shall  (at  the  Quarter  Sessions  which 
shall  be  holden  for  the  limit  within  which  the  Highway  so  diverted  and 
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turnied  or  stopped  up,  either  entirely  or  subject  as  aforesaid^hall  lie; 
nextafterthe  expiration  of  Four  Weeks  from  the  day  ofthesaidi^rtificate 
of  the  said  Justices  having  been  lodged  with  the  Clerk  of  the  Peace  a^^ 
aforesaid,)  be  read  by  the  said  Clerk  of  the  Peac^n  open  Court ;  and 

5  the  said  certificate,  together  with  the  proof  and  plan  as  aforesaid,  as 
well  as  the  consent  in  writing  of  the  owner  of  the  land  through  whiclj 
the  new  Highway  is  proposed  to  be  made,  shall  be  enrolled  by  the 
Clerk  of  the  Peace  amongst  the  Records  of  the  said  Court  of  Quarter 
Sessions :  Provided  always.  That  any  person  whatever  shall  be  at  liberty, 

ID  at  any  time  previous  to  the  said  Quarter  Sessions,  to  inspect  the  said 
certificate  and  f}lan  so  as  aforesaid  lodged  with  t^  said  Clerk  of  the 
Peace,  and  to  have  a  copy  thereof,  on  payment  to  the  Clerk  of  the 
Peace  at  the  rate  of  Sixpence  per  folio,  and  a  reasonable  compensation 
for  the  copy  of  the  plan.  /  *^ 

89. 
1 5        Provided  always,  and  be  it  Enacted,  That  in  any  case  where  it  is  pro-    At  to  stoppiog 

posed  to  stop  up  or  divert  more  than  one  Highway,  which  Highways   o^rfiSghf^y 

shall  be  deemed  to  be  so  connected  together  as  that  they  cannot  be    ^"hcr!^ 

separately  stopped  or  diverted  without  interfering  one  with  the  other, 

it  shall  be  lawful  to  include  such  different  Highways  in  one  order  or 

20  certificate. 

Provided  also,  and  be  it  Enacted,  That  in  the  event  of  any  appeal   court  may 

being  brought  against  the  whole  or  any  part  or  parts  of  any  order  or   fo "^doil^^ 

certificate  for  diverting  more  Highways  than  one,  it  shall  be  lawful  for   ^^«"y  <>«•"» 

the  Court  to  decide  upon  the  propriety  of  confirming  the  whole  or  any 

2^   part  or  parts  of  such  order  or  certificate  without  prejudice  to  the 

remaining  part  or  parts  thereof. 

91. 
Provided  always,  and  be  it  Enacted,  That  when  any  such  certificate   Persons  who 

shall  have  been  so  given  as  aforesaid,  it  shall  and  may  be  lawful  for   themselves 

any  person  who  may  think  that  he  would  be  injured  or  aggrieved  if  any  j^h  h^wst 

30    such  Highway  should  be  ordered  to  be  diveited  and  turned  or  stopped   •^"*^,*^  . 
up,  either  entirely  or  subject  as  ^foresaid,  ancjl  such  new  Highway  set  out  stopped  up, 
and  iappropriated  in  lieu  thereof  as  aforesaid,  or  if  any  unnecessary  High-  ap|it^i. 
way  ishould  be  ordered  to  be  stopped  up  as  aforesaid,  to  make  his  corn- 
plaint  thereof  by  appeal  to  the  Justices  of  the  Peace  at  the  said  Quarter 

05  Sessions,  upon  giving  to  the  Surveyor  Ten  Days'  notice  in  writing  of 
such  appeal,  together  with  a  statement  in  writing  of  the  grounds  of 
such  appeal,  who  is  hereby  required,  within  Forty-eight  Hours  after 
the  receipt  of  such  notice,  to  deliver  a  copy  of  the  same  to  the  party 
by  whom  he  was  required  to  apply  to  the  Justices  to  view  the  said 

^o  Highway ;  provided  that  in  all  cases  where  the  said  Surveyor  shall 
have  been  directed  by  the  inhabitants  in  vestry  assembled  to  apply 
to  such  Justices  as  aforesaid,  then  the  said  Surveyor  shall  not  be 
required  to  deliver  a  copy  of  such  notice  to  any  party :  Provided 
alsO)  That  it  shall  not  be  lawful  for  the  appellant  to  be  heard  in  support 
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92. 

In  case  of 
Appeal,  JuT^ 
at  SeseicNis  to 
determine 
whether  new 
Highwaj 


raj  It 


93r 

Cpsts  to  be 
awarded  in 
appeal  against 
stopping  up, 
&c.Higbwaj. 


of  si}(h^peal,  nnless  such  notice  and  statcsnent  shall  hUve  been  t6 
gi\ren  as  aforesaid,  nor  on  the  bearing  of  such  appeal  to  go  into  or 
give  evidence  of  any  other  grounds  of  appeal  than  those  set  forth  in 
such  statement  as  aforesaid. 

And  be  it  Enacted,  That  in  case  of  such  appeal  the  Justices  at  the      5 
said  Quarter  Sessions  shall,  for  the  purpose  of  determinitig  whether  the 
proposed  new  Highway  b  nearer  or  more  couHUodious  to  the  public,  ot 
whether  the  public  Highway  so  intended  to  be  stopped  up,  either 
entirely  or  subject  as  aforesaid,  is  unnecessary,  or  whether  the  said 
party  appealing  would  be  injured  or  aggrieved,  impannel  a  Jury  of   1  o 
Twelve  disinterested  men  out  of  the  persons  returned  to  serve  as 
jurymen  at  such  Quarter  Sessions ;  and  if^  after  hearing  the  evidence 
produced  before  them,  the  said  Jury  shall  return  a  verdict  that  the 
proposed  new  Highway  is  nearer  or  more  commodibus  to  the  public,     . 
or  that  the  public  Highway  so  intended  to  be  stopped  up,  either    |j 
entirely  or  subject  as  aforesaid,  is  unnecessary,  or  that  the  party 
appealing  would  not  be  injured  or  aggrieved,  then  the  said  Court  of 
Quarter  Sessions  shall  dismiss  such  appeal,  and  make  the  order  herein* 
mentioned  for  diverting  and  turning  and  stopping  up  such  Highway 
either  entirely  or  subject  as  aforesaid,  or  for  diverting,  turning  and    qq 
stopping  up  of  such  old  Hi^way,  and  purchasing  the  ground  and  soil 
for  such  ne^v  Highway,  or  for  stopping  up  such  unnecessary  Highway 
either  entirely  or  subject  as  aforesaid ;  but  if  the  said  Jury  shall 
return  a  verdict  that  the  proposed  new  Highway  is  not  nearer  or  not 
more  commodious  to  the  Public,  or  that  the  Highway  so  intended  to   25 
be  stopped  up,  either  entirely  or  subject,  as  aforesaid,  ^  is  not  unneces- 
sary, or  that  the  party  appealing  would  be  injured  or  aggrieved,  then 
dv8  said  Court  of  Quarter  Sessions  shall  allow  such  appeal,  and  shall 
not  make  such  order  as  aforesaid. 

And  be  it  Enacted,  That  the  Court  of  Quarter  Sessions  is  hereby 
authorized  and  required  to  award  to  the  party  giving  or  receiving 
notice  of  appeal,  such  costs  and  expenses  as  shall  be  incurred  in  pro* 
secutmg  or  resisting  such  appeal,  whether  the  same  slmll   tie   tried 
or  not,  and  such  costs  and  expenses  shall  be  paid  by  the  Surveyor  or 
odier  party  as  aforesaid  at  whose  instance  the  notice  for  diverting  and  or 
turning  or  stopping  up  the  Highway,  either  entirely  or  subject  as 
aforesaid,  shall  have  been  given;  and  in  case  the  said  Surveyor  or 
other  party  as  aforesaid  shall  not  appear  in  support  thereof,  the  said 
Court  of  Quarter  Sessions  shall  award  the  costs  of  the  appellant  to  be 
paid  by  such  Surveyor  or  other  party  as  aforesaid,  and  such  costs  shall   40 
be  recoverable  in  the  some  manner  as  any  penalties  or  forfeitures  are 
recoverable  under  this  Act. 
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*  Provided  always,  and  be  it  Enacted,  That  if  no  such  l^peal  be  if  no  Appeal 

made,  or  being  made  shall  be  dismissed  as  aforesaid,  then  the  Justices  if  dismissed, 

at  the  said  Quarter  Sessions  shall  make  an  order  to  divert  and  turn  makiToitie^or 

and  to  stop  up  such  Highway,  either  entirely  or  subject  as  aforesaid,  ^id  tbe^id ^' 

5      or  to  divert,  turn  and  stop  up  such  old  Highway,  and  to  purchase  the  ^"^•^y  ^ 
ground  and  soil  for  such  new  Highway,  or  to  stop  up  such  unnecessary    • 
Highway,  either  entirely  or  subject  as  aforesaid,  by  such  ways  and 
means,  and  subject  to  such  exceptions  and  conditions  in  all  respects, 
as  in  this  Abt  is  mentioned  in  regard  to  Highways  to  be  widened  ;  and 

1^  the  proceedings  thereupon  shall   be  binding  and  conclusive  on  all 

persons  whomsoever ;  and  the  new  Highways  so  to  be  appropriated   New  Highway 
And  set  out  shall  be  and  for  ever  after  continue  a  public  Highway  to  jl^iJds^conl 
adl  intents  and  purposes  whatsoever ;  but  no  old  Highway  (except  in  ^n"«»P«J^*^ 
tiie  case  of  stopping  up  of  such  useless  Highway  as  herein  is  mentioned) 

15  shall  be  ^topped  until  such  new  Highway  shall  be  completed  and 
pot  into  good  condition  and  repair,  and  so  certified  by  Two  Justices 
of  the  Peace  upon  view  thereof,  which  certificate  shall  be  returned 
to  the  Clerk  of  the  Peace,  and  by  him  enrolled  amongst  the  records 
of  the  Court  of  Quarter  Sessions  next  after  such  order  as  afore- 

20  said  shall  have  been  made  pursuant  to  the  directions  hereinbefore 
contained. 

95- 
Provided  always,  and  be  it  Enacted,  That  in  every  case  in  which  a   P^ty  UabU  to 

,  .  .  Repair  of  old 

Hi|^way  shall  have  been  turned  or  diverted  under  the  provisions  of  this  Highways  tu 
'Act,  the  parish  or  other  party  which  was  liable  to  the  repair  of  the  old   hJ^^jI! 
^^   H^hway  shall  be  liable  to  the  repair  of  the  new  Highway,  without  any 
reference  whatever  to  its  parochial  locality. 

i\nd,be  it  Enacted,  That  the  powers  and  provisions  in  this  Act  con-  proTi«oni  at 
tained  with  respect  to  the  widening  and  enlarging,  diverting,  turning  or  JjJJ^^^  ^^ 
stopping  up  any  Highway,  shall  be  applicable  to  all  Highways  which  ^.,Vi^^ 

30  any  person,  bodies  politic  or  corporate,  is  or  lire  bound  to  repair  by  which  persons 
reason  of  any  grant,  tenure,  limitation  or  appointment  of  any  charitable  repair  rationa 
g^t,  or  otherwise  howsoever;  and  that  when  such  last-mentioned  High-  ^"^*^ 
ways  are  so  widened  or  enlarged,  turned  or  diverted,  the  same  shall 
and  may,  by  an  order  of  the  Justices  at  a  Special  Sessions  for  the 

35  Highways,  be  placed  under  the  control  and  care  of  the  Surveyor  of 
the  parish  in  which  such  Highways  may  be  situate,  and  shall  be  from 
time  to  time  thereafter  repaired  and  kept  in  repair  by  the  said  parish : 
Previded  also,  That  the  said  Hi^ways  so  widened,  enlarged,  diverted  fix  aonaai  or 

,     or  turned  shall  be  viewed  by  Two  Justices  of  the  Peace,  who  shall  jj^^l^b/"^ 

^0  make  a  report  thereof  to  the  Justices  at  a  Special  Sessions  for  the  ^^^^^^ 
HigjhWays ;  and  such  last-mentioned  Justices-  shall,  by  an  order  under  to  repair, 
their  hands,  fix  the  proportionate  sum  which  shall  be  annually  paid, 
or  shall  fix  a  certain  sum  to  be  paid  by  such  person,  bodies  politic  or 
corporate,  his  or  their  heirs,  successors  or  assigns,  to  the  said  Surveyors 
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of  the  parish,  in  li^a  of  thereafter  repairing  the  said  part  of  the  said 
old  Highway ;  and  the  order  of  the  said  last-meotioDed  Justices  shall 
be  and  continue  binding  on  all  such  person,  bodies  politic  or  corporate, 
their  heirs,  successors  or  assigns ;  and  in  de&ult  of  payment  thereof 
the  said  Surveyor  shall  proceed  for  the  recovery  of  the  same  in  th^  5 
manner  as  any  penalties  and  forfeitures  are  recoverable  under  this  Act. 

97- 
SkiJbSfore       ^^  ^^  '*'  Enacted,  That  from  and  after  the  commencement  of  thi$ 
Justices  if       Jet,  if  any  Highway  is  out  of  repair  or  is  not  well  and  sufficient^ 
oat  of  repair,    repaired  and  amended,  and  irformation  thef^eqf  on  oath  is  given  to  any 

Justice  of  the  Peace,  or  the  same  shall  appear  to  any  such  Justice  on    lo 
view  of  the  said  Highway,  it  shall  and  may  be  lawful  for  such  Justice^ 
and  he  is  hereby  authorized  and  required  to  issue  a  summons  requiring 
the  Surveyor  of  the  district  or  parish  or  other  person  or  body  politic  or 
corporate  chargeable  with  such  repairs,  to  appear  before  the  Justices  at 
a  Petty  or  Special  Sessions  to  be  held  within  the  division  in  which  the  said   1 5 
Highway  may  be  situate  ;  and  the  said  Justices,  at  such  Petty  or  Special 
Sessions,  shall  either  appoint  some  competent  person  to  view  the  same  and 
report  thereon  to  the  Justices  in  Special  Sessions  for  the  Highways  as- 
sembled, on  a  certain  day  and  place  to  be  then  and  tliere^ed,  at  which  the 
said  Surveyor  or  other  party  as  aforesaid  shall  be  directed  to  attend,  or   20 
the  said  Justices  shall fs  a  day  whereon  they  or  any  Two  of  them  shall 
attend  to  view  the  said  Highway ;  and  if  to  the  Justices  at  such  Social 
Sessions,  on  the  day  and  at  the  place  so  fixed  as  aforesaid,  it  shall 
appear,  either  on  the  report  of  the  said  person  so  {appointed  by  them  to 
view,  or  on  the  view  of  such  Justices  so  taken,  that  the  said  Highuxnf  is   25 
not  in  a  state  of  thorough  and  complete  repair,  they  the  said  Justices  at 
such  last-mentioned  Special  Sessions  may  convict  the  said  Surveyor  or 
other  party  liable  to  the  repair  of  the  said  Highway  in  any  Penalty 
not  exceeding  Five  Pounds,  and  shall  make  an  Order  on  the  said 
Surveyor  or  other  person  or  bodies  politic  or  corporate  liable  to  repair    30 
mch  Highway,  by  which  Order  they  shall  limit  and  appoint  a  time  for 
the  repairing  of  the  satne;  and  in  default  of  such  repairs  being  made 
within  the  time  so  limited,  the  said  Surveyor  or  such  other  person  or 
body  politic  or  corporate  as  aforesaid,  shall  forfeit  and  pay  to  some 
person  to  be  named  and  appointed  in  a  second  Order  a  sum  of  numey  to   35 
be  therein  stated,  and  which  shall  be  equal  in  amount  to  the  sum  which 
the  said  Justices  shall,  on  Ihe  evidence  produced  before  them^  judge 
requisite  for  repairing  such  Highway,  which  money  shall  be  recoverable 
in  the  same  manner  as  any  forfeiture  is  recoverable  under,  this  Act,  and 
such  money  when  recovered  shall  be   applied  to  the  repair  of  such   ^ 
Highway ;  and  in  case  more  parties  than  one  are  bound  to  repair  any 
such  Highway,  the  said  Justices  shall  direct  in  their  said  Order  what 
proportion  shall  be  paid  by  each  of  the  said  parties :  Provided,  That 
if  the  said  HighfV(ttf  so  out  of  rqndr  is  a  part  of  the  Tumphe  Road^ 

the 


Digitized  by 


Google 


(     43     ) 

ihe  said  Justices  shall  summon  the  Treasurer  or  Surveyor  or  other 
Officer  cf  such  Turnpike  Roadj  and  the  Order  herein  directed  to  be 
made  shall  be  made  on  such  Treasurer  or  Surveyor  or  other  Officer  as 
ajbresaidj  and  the  money  therein  stated  shall  be  recoverable  as  aforesaid j 
5  itnlesfs  it  shall  be  proved  to  the  satisfaction  of  the  said  Justices  that 
such  Treasurer f  Surveyor  or  other  Officer  has  no  funds  in  his  hands  or 
under  his  control  of  or  bebnging  to  the  Turnpike  Trust  out  of  which 
the  same  can  be  paid. 

98. 
Provide  always f  and  be  it  Enacted^  That  when  any  such  Order  shall   Mode  of  pro- 

4  ceedins  wheo 

10    have  been  made  as  last  aforesatdy  it  shall  and  may  be  lawful  for  any   Order  to  re- 
Surveyor  or  other  person  or  body  politic  or  corporate  against  whom  P"'  **  "*•  *' 
such  Order  shall  have  been  made,  and  who  may  think  himself  aggrieved 
thereby^  to  make  his  complaint  thereof  by  appeal  to  the  Justices  at  the 
nest  General  or  Quarter  Sessions  of  the  Peace  to  be  heldjbr  the 

15  county  f  division^  riding  or  place  wherein  the  cause  qf  such  complaint 
shall  arisCy  such  Appellant  first  giving  or  causing  to  be  given  to  the 
Justices  by  whose  Order  such  person  shall  think  himself  aggrieved^ 
notice  in  writing  of  his  intention  to  bring  such  appeal^  together  with  a 
statement  in  writing  of  the  pvunds  of  such  appeal,  within  Fourteen  Days 

20  after  such  Order  shall  have  been  made,  and  within  Four  Days  after  such 
notice  entering  into  a  recognizance  before  some  Justice  with  Two  sufficient 
Sureties  conditioned  to  try  such  appeal  at,  and  abide  the  order  of  and 
pay  such  costs  as  shall  be  awarded  by  the  Justices  at  such  General  or 
Quarter  Sessions ;  and  such  Justices^  upon  hearing  and  finally  determin- 

35  ing  the  matter  of  such  appeal,  shall  and  may,  according  to  their  discre- 
tion, award  such  costs  to  the  party  appealing  or  appealed  against  as  they 
shall  think  proper :  Provided  nevertheless,  That  in  case  there  shall  not 
be  time  to  give  such  notice  and  enter  into  such  a  recognizance  as  aforesaid, 
before  the  next  Sessions  to  be  holden  after  the  making  of  such  last-men- 

30  turned  Order,  then  and  in  every  such  case,  such  appeal  may  be  made  to 
the  next  following  Session,  and  shall  be  then  heard  and  determined  : 
Provided  also,  That  it  shall  not  be  lawful  for  the  Appellant  to  be  heard 
in  support  qf  such  Appeal,  unless  such  notice  and  statement  shall  have 
been  so  given  as  aforesaid,  nor  on  the  hearing  qf  such  appeal  to 

35   go  into  evidence  qf  any  other  ground  of  appeal  than  those  set  forth 

in  such  statement  as  aforesaid  :  Provided  always.  That  the  said  Sur-   Sunrwr  to 
veyor  shall,  within  Three  Days  after  such  Order  made,  serve  the  Shurci^  ^* 
Churchwarden  of  the  parish  with  a  copy  thereof,  and  require  him  forth-   1^*^  ^u**^ 
with  to  call  a  meeting  in  Vestry  of  the  inhabitants  qf  the  said  parish,   ^^^ 

40  for  the  purpose  of  determining,  by  a  majority  qf  votes  of  the  persons 
then  present,  whether  an  appeal  shall  or  shall  not  be  made  against  such 
Order. 

And  be  it  Enacted,  That  in  case  of  such  appeal  as  last  aforesaid,  Jory  at  Set- 
tle Justices  of  the  said  Quarter  Sessions  shall,  for  the  purpose  qf  mm  hM&tj' 
6.  F  2  determining  g>S:^^ 
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Order  of  Jus- 
tices muj  be 
remoTed  by 
Certiorari. 


100. 
Justices  em- 
powered to 
award  Costs 
to  Defendant, 
wbere  infor- 
niation,  &c. 
is  withdrawn 
or  dismissed. 


101. 

Fines,  Penal- 
ties, and  For- 
ieiuiresbow 
to  be  levied 
and  applied. 


"^efimmining  whethcr^  the  Surveyor  or  other  person  or  bo^  politic  or 
corpordie  named  in  the  said  Order  is  Uaile  to  repair  such  Highwn/f 
imparmel  a  Jury  of  Twelve  disinterested  men  out  ^  the  persons 
returned  to  serve  as  Jurymen  at  such  Quarter  Sessions;  and  if y  after 
hearing  the  evidence  produced  btfore  them^  the  said  Jury  shall  return  5 
a  verdict  that  such  Surveyor  or  other  person  or  body  politic  or  corpo^ 
rate  is  liable  to  repair  such  Highway j  then  the  said  Justices  at  the  said 
Quarter  Sessions  shall  order  and  direct  within  what  time  the  said  Sur^ 
v^for  or  other  person  or  body  politic  or  corporate  shall  repair  the  said 
Mgktcay,  and  Jiv  the  amount  0/  penalty  which  shall  be  levied  upon  10 
such  Surveyor  or  other  person  or  body  politic  or  corporate :  Provided 
neoerthelesSj  That  it  shall  be  lawful /or  the  Surveyor  or  person  or  body 
politic  0^^  corporate  against  whom  such  Order  shall  be  made  by  such 
Justices  at  Special  Sessions  as  aforesaid^  to  remove  such  Order  by  Cer-- 
tiorari  or  otherwise  into  Her  Majesty's  Court  qf  Queen's  Benchy  in  15 
which  case  the  liability  to  repair  such  Highway  shall  be  tried  by  a  Jury 
at  the  Assizes. 

And  be  it  Eoacted,  That  if  any  Surveyor  or  other  person  shall  be 
summoned  before  any  Justice  to  answer  any  information  or  complaint 
exhibited  or  made  against  him  touching  or  concerning  any  offence  com*  20 
mitted  or  alleged  to  have  been  committed  by  such  Surveyor  or  other 
person  against  the  provbions  of  this  Act,  or  for  any  supposed  neglect 
of  duty,  in  case  such  Surveyor  or  other  person  be  convicted  thereof, 
such  Justice  shall  be  authorized  and  empowered  to  order  the  payment 
by  such  Surveyor  or  other  person  of  all  costs  or  proceedings  against  25 
him;  but  in  case  such  information  or  complaint  shall  afterwards  l>e 
withdrawn  or  quashed  or  dismissedj   or   if  the  defendant  riiall  be 
acquitted  of  the  offence  or  neglect  of  duty  charged  against  him,  it 
shall  be  lawful  for  such  Justices  to  order  and  award  that  the  person 
exhibiting  or  making  such  information  or  complaint  shall  pay  all  such  30 
costs  as  to  such  Justice  shall  seem  reasonable;  and  in  default  of  imme- 
diate payment  of  the  sum  so  awarded,  it  shall  be  lawful  for  such 
Justices  to  cause  the  same  to  be  levied  by  distress  and  sale  c^  the  goods 
and  chattels  of  the  person  ordered  to  pay  the  same,  together  with  the 
costs  of  such  distress  and  sale;  and  if  goods  and  chattels  of  such  per-  35 
son  sufficient  to  answer  the  sum  so  awarded,  with  such  costs  as  afore- 
said, cannot  be  found,  it  shall  be  lawful  for  such  Justices  to  commit 
such  person  to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  One  calendar  Months 
unless  the  sum  so  awarded,  together  with  all  costs  and  expenses,  shall  40 
be  sooner  paid  and  satisfied. 

And  be  it  Enacted,  That  no  fine,  issue,  penalty  or  forfeiture  for  not 
repairiug  the  Highway,  or  not  appearing  to  any  indictment  for  not 
repairing  the  same,  shall  hereafter  be  returned  into  the  Court  of  £xche-» 

quer 
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^ueror  oAer  Court,  but  shall  be  levied  by  and  paid  into  the  bands  of 
such  person  residing  in  or  near  the  parish  where  the  road  shall  lie,  as 
the  Justices  or  Court  imposing  such  fines,  issues,  penalties  or  forfeitures 
shall  order  and  direct,  to  be  applied  towards  the  repair  and  amendment 

5  of  such  Highway  ;  and  the  person  so  ordered  to  receive  such  fine  shall 
and  is  hereby  required  to  receive,  apply  and  account  for  the  same 
according  to  the  direction  of  such  Justices  or  Cpurt,  or  in  default 
thereof  shall  forfeit  double  the  sum  received  ;  and  if  any  fine,  issue, 
penalty  or  forfeiture  to  be  imposed  for  not  repairing  the  Highway,  or 

to  not  appearing  as  aforesaid,  shall  hereafter  be  levied  on  any  inhabitant 
of  such  parish,  township  or  place,  then  such  inhabitant  shall  and  may 
make  his  complaint  to  the  Justices  at  a  Special  Sessions  for  the  High- 
ways ;  and  the  said  Justices  are  hereby  empowered  and  authorized,  by 
warrant  under  their  hands,  to  make  an  Order  on  the  Surveyor  of  the 

i^  parish  for  payment  of  the  same  out  of  the  mon^  receivable  by  him  for 
the  Highway  rate,  and  shall  within  Tkto  Mouths  next  after  service  of 
the  said  Order  on  him  pay  unto  such  inhabitant  the  money  therein 
mentioned. 

And  be  it  £nacted.  That  it  shall  and  may  be  lawful  for  the  Court  Coun^V 
20   before  whom  any  indictment  shall  be  tried  for  not  repairing  Hi^ways  JTSt  ProlJ* 
to  award  costs  to  the  prosecutor,   to  be   paid  by  the  person  so  s«<»tor. 
indicted,  if  it  shall  appear  to  the  said  Court  that  the  defence  made  to 
such  indictment  was  frivolous  or  vexatious. 

And  be  it  Enacted,  That  from  and  aflter  the  commencement  of  this  no  prJLt^ 
25    Act  it  shall  not  be  lawful  to  take  or  commence  any  legal  proceeding,  iXbSS^ 
by  presentment,    against  the  inhabitants    of  any  parish,   or  other  ^o'lHigbway 
person,  on  account  of  any  Highway  or  Turnpike  Road  being  out  of  tt^u  " 
repair. 

And  be  it  Enacted,    That  no  person  shall  be  deemed  incom-  iniJbl^ts 
3^   potent  to  give  evidence,  or  be  disqualified  from  giving  testimony  or  ^"*'l^f^ 
evid^icet   in  any  action,    suit,  prosecution  or   other  legal  proceed-  may  give 
ing3  to  be  brought  or  had  in  any  court  of  law  or  equity,  or  before 
any  Justice  or  Justices  of  the  Peace,  under  or  by  virtue  of  this  Act, 
by  reason  of  being  an  inhabitant  of  the  parish  in  which  any  ofience 
35   shall  be  committed,  or  of  being  a  Treasurer^  Clerk,  Surveyor^  District 
Surveyor,  Assistant  Surveyor,  Collector  or  other  officer  appointed 
by  virtue  of  this  Act,  nor  shall  such  testimony  or  evidence  for  any 
of  the  reasons  aforesaid  be  rejected  or  liable  to  be  questioned  or  set 
aside. 

105. 
40       And  be  it  Enacted,  That  in  all  cases  in  which  any  penalty  or  for-  Justket  may 

feiture  is  recoverable  before  Justices  of  the  Peace  under  this  Act,  it  JSll^iit^ia 
<^  '3  -hall  l^V^SSS 
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^11  and  may  be  lawful  for  any  Justice  to  whom-  complaint  shall  be 
maUe  of  any  such  offence  to  summon  the  party  complained  against 
before  any  Two  Justices^  and  on  such  summons  the  said  Two  Justices 
may  hear  and  determine  the  matter  of  such  concplaint,  and  on  proof 
of  the  offence  convict  tlie  offender,  and  adjudge  him  to  pay  the  penalty 
or  forfeiture  incurred,  and  proceed  to  recover  the  same,  although  no 
ioformation  in  writing  shall  have  been  exhibited  or  uken  by  or  before 
auch  Justice;  and  all  such  proceedings  by  summons,  without  infor-^ 
mation,  shall  be  as  good,  valid  and  effectual  to  all  intents  and  purposes 
as  if  an  information  m  writing  was  exhibited  > 


106. 

Compelling 
Witnenses  to 
attend  nnd 
give  evidence. 


107. 
ForfeitoreSi 
Costs  and 
Charges  majr 
l«  Itvied  bj 
Dhtress  and 
SaJe. 


10 


•  And  be  it  Enacted,  That  if  any  person,  after  having  been  paid  or 
tendered  a  reasonable  sum  of  money  for  his  costs,  charges  and  expense^ 
shall  be  summoned  as  a  witness  to  give  evidence  before  any  Justices  of 
the  Peace  touching  any  matter  or  fact  contained  in  any  ii^rsiatbti  or 
complaint  for  any  offence  against  this  Act,  either  on  the  part  cSHa^  15 
prosecutor  or  the  person  accused,  and  shall  refuse  or  neglect  to  appear 
at  the  time  and  place  for  that  purpose  appointed,  without  a  .reasonable 
excuse  for  his  refusal  or  neglect,  or  appearing  shall  (after  having  been 
paid  or  tendered  a  reasonable  sum  for  his  costs,  charges  and  expenses, 
refuse  to  be  examined  upon  oath  and  give  evidence  before  such  Jus<-  ao 
tice  of  the  Peace,  then  and  in  either  of  such  cases  such  person  shall 
forfeit  for  every  such  offence  any  sum  not  exceeding  Five  Pounds. 

And  be  it  Enacted,  That  all  penalties  and  forfeitures  by  this  Act 
inflicted  or  authorized  to  be  imposed  for  any  offence  against  the  same, 
and  all  balances  due  from  a  Surveyor,  and  all  costs  and  charges  to  be  25 
allowed  and  ordered  by  the  authority  of  this  Act  (the  manner  of  levy- 
ing, recovering  and  applying  of  which  is  not  hereby  otherwise  particur 
larly  directed),  shall,  upon  proof  and  conviction  of  the  offences  respect 
tively  before  any  Two  or  more  Justices,  either  by  the  confession  of  the 
party  offending,  or  by  the  oath  of  any  credible  witness  or  witnesses  30 
(which  oath  such  Justices  are  in  every  case  hereby  fully  authorized  to 
adminisiei),  or  upon  order  made  as  aforesaid,  be  levied,  together  with 
the  costs  attending  the  information,  summons  and  conviction,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender  or  person  liable  or 
ordered  to  pay  the  same  respectively,  by  warrant  under  the  hands  of  35 
Two  or  more  Justices  before  whom  the  party  may  have  been  convicted 
(which  warrant  such  Justices  are  hereby  empowered  and  required  to 
grant) ;  and  the  overplus  (if  any),  after  such  penalties,  forfeitures  and 
fines,  and  the  charges  of  such  distress  and  sale,  are  deducted,  shall  be 
returned,  upon  demand,  unto  the  owner  or  owners  of  such  goods  and  aq 
chattels ;  and  in  case  such  fines,  penalties  and  forfeitunes  shall  not  be 
forthwith  paid  upon  conviction,  then  it  shall  be  lawful  for  such  Justices 
as  aforesaid  to  order  the  offender  or  offenders  so  convicted   tC  be 

^      jp  detained 
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detaloed  and  l^ept  in  safe  ciMtody  until  return  can  be  conveniently 
made  tp  .such  warrant  of  distress,  unless  the  offender  or  oflRmders  shall 
give  sufficient  security,  tp  the  satisfoction  of  such  Justices  as  aforesaid, 
for  his  or  their  appearance  before  such  Justices  on  such  day  or  days 

5  as  s^ali  be  appointed  for  the  return  of  such  warrant  of  distress,  such 
day  not  b^og  latm*  than  Seven  Days  from  the  time  of  taking  any  such 
security,  and  which  security  the  said  Justices  as  aforesaid  are  hereby 
empowered  to  take  by  way  of  recognizance  or  otherwise ;  or  in  case  it 
shall  appear  to  the  satisfaction  of  such  Justices,  either  by  the  confessioi: 

10  of  the  offender  or  otherwise,  that  he  hath  not  goods  or  chattels  within 
the  jurisdiction  of  such  Justices  sufficient  whereon  to  levy  all  such 
penalties  and  forfeitures,  costs  and  charges^  such  Justices  may  at  their 
discretion,  without  issuing  any  warrant  of  distress,  commit  the  offender 
for  such  period  of  time,  and  in  such  and  like  manner,  as  if  a  warrant 

15  ctf  distress  bad  been  issued,  add  Nulla  bona  returned  thereon ;  but  if  a 
warrant  oi  distress  shall  be  issued,  and  upon  the  return  thereof  it  shall 
appear  that  no  sufficient  distress  can  be  had  whereupon  to  levy  the 
nid  penalty,  forfeiture  or  fine,  and  costs  and  expenses  aforesaid,  and 
tbe  same  shall  not  be  forthwith  paid,  or  in  case  it  shall  appear  to  the 

20  satisfaction  of  such  Justices,  upon  the  confession  of  the  offender  or 
otherwise,  that  he  hath  not  sufficient  goods  and  chattels  whereupon 
suqh  penalty,  forfeiture  or  fine,  costs  and  expenses,  could  be  levied  if  a 
warrant  of  distress  were  issued,  such  Justices  shall  not  be  required  to 
issue  such  warrant,  but  iq  such  case  such  Justices  are  hereby  required, 

125  by  warrant  under  their  hands,  to  cause  such  offender  or  offi^ders  tp 
be  committed  to  the  Common  Gaol  or  House  of  Correction  of  the 
eounty,  riding  or  place  where  the  offender  shall  ]je  or  reside,  there  to 
be  kept  to  hard  labour  for  any  term  not  exceeding  TTiree  calendar 
Months,  unless  such  peualties,  forfeitures  and  fines,  and  all  reasonable 

30  charges  attending  the  same,  shall  be  sooner  paid  and  satisfied ;  and  the  Application  of 
penalties  and  forfeitures,  when  so  levied,  shall  be  paid,  the  one  half  to     *°  ^^' 
the  informer,  and  the  other  half  to  the  Surveyor  of  the  parish  where 
such  c^eoce,  neglect  or  default  shall  happen,  to  be  applied  towards  the 
repair  of  the  Highways  thereof,  unless  otherwise  directed  by  this  Act; 

o  e  but  in  case  the  Surveyor  shall  be  the  informer,  then  the  whole  sbnll  be 
applied  towards  the  repair  of  such  Highway. 

108. 
And  be  it  Enacted,  That  where  any  distress  shall  be  made  for  any  SatUfaction 

sum  of  money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall  ib^^i^^ 

not  be  deemed  unlawful,  nor  the  party  making  the  same  be  deemed  a  dTsuSsLo^' 

4^  trespasser,  on  account  of  any  de&ult  or  want  of  £orm  in  any  proceed-  ^  ***  J???™^ 

ing^  relating  thereto,  nor  shall  the  party  distraining  be  deemed  a  tres-  want  of  Form 

passer  ab  initio  on  account  of  any  irregularity  which  shall  be  after-  ceediDp!^* 

wards  done  in  making  the  distressi  but  the  person  aggrieved  by  such 

6.  F  4  irregularity 


Digitized  by 


Google 


Pluntiff  not  to 
recover  for 
Irresularitj 
if  teoder  of 
amends  be 
made. 


109,  : 

Appeal  majr 
be  made  to 
Quarter  Ses- 
sions ajzainst 
Rate^&c. 


10 


ik^  ) 

ip^gi4arfty  jn^j  recovei^  full  satisfaction  tc^  the  special  daoo^ige.  jip  ao 
aclioa  on  the  case  ;  Provided  always.  That  no  plaintiff  shall  recover 
40  any  action  for  any  irregularijty,  trespass  or  wrongful  proceedingSy  if 
tenfjqr.  pi^3ufScient  amends  shaU  be  made  by  or  on  behalf  of  the  party 
who  shall  have  committed  or  caused  to  be  committed  any  such  irregu- 
larity! trespass  or  wrongful  proceedings  before  such  action  brot^ht; 
jaftd  in  ca&e  po  such  tender  shall  have  been  made»  it  shall  and  may  he 
lawful,  for  the  defendant  in  any  such  action,  by  leave  of  the  court 
ta4iere  such  action  shall  depend,  at  any  time  before  issue  jotnedi  to  pay 
into  court  auoh  sum  of  money  as  he  shall  see  fit,  whqtenpon  suek 
(proceedings,  or  orders  and  judgment  shall  be  had,  made  and  given  &i 
and  byjMich. court  as  in  other  acdons  where  the  d^ndaotis  allowed 
to  pay  money  into  court. 


Provided  also,  and  be  it  Enacted,  That  if  any  pm^on  shall  thiok 
himself  aggrieved  by  any  Rate  made  under  or  in  pursuance  of  this   ^5 
Act,  or  by  any  order,  conviction,  judgment  or  determinaticm  made, 
or' by  any  matter  or  thing  done  by  any  Justice  or  other  person  in 
•pursuance  of  this  Act,  and  for  which  no  particular  method  of  relief 
hath  been  already  appointed,  orbytht  allowance  or  disalloixHince  of  the 
accounts  of  any   Surveyor  by  the  Justices  at  any  Special  Sessions,  20 
such  person  may  appeal  to  the  Justices  at  the  next  General  or  QiDarter 
Sessions  of  the  Peace  to  be  held  for  the  county,  division,  riding  or  place 
wlMflnein  the  cause  of  such  complaint  shall  arise,  such  appellant  first 
giving  or  causing  to  be  given  to  the  Surveyor  or   Surveyors,  or  to 
such  Justice  or  other  person  by  whose  act  such  person  shall  think  him-  25 
self  aggrieved,  notice  in  writing  of  his  intention  to  bring  such  appeal, 
together  with  a  statement  in  writing  of  the  grounds  of  such   appeal, 
within  Fourteen  Days  after  such  rate  shall  have  been  made,  or  cause  of 
complaint  shall  have  arisen,  and  within  Four  Days  after  such  notice 
entering  into  a  recognisance  before  some  Justice,  with  Two  sufficient  30 
Sureties,  conditioned  to  try  such  appeal  at,  and  abide  the  order  of,  and 
pay  such  costs  as  shall  be  awarded  by  the  Justices  at  such  Greneral  or 
'Quarter  Sessions;  and  such  Justices,  upon  hearing  and  finally  deter- 
miUmg  the  matter  of  such  appealf  shall  and  may,  according  to  their 
disct^tion,  award  such  costs  to  the  party  appealing  or  appealed  against  05 
as  they  shall  ti)ink  proper ;  and  their  determination  in  or  concerning 
the  premises  shall  be  conclusive  and  binding  on  all  pa!rties  to  dl  intents 
arid  purposes  whatsoever:  Provided  nevertheless.  That  in  case  there 
shall  tiot  be  tkhe  to  give  such  notice  and  enter  into  such  recogQizMice 
as  aforesaid  before^e  next  Sessions  to  be  holdien  after  the  making  6f  40 
'^any'rate  or  the  cause  Of  complaint  shall  have  ariien,  then  atid  in  ev^ 
'i\ith  cas6  liuch  appeal  may  be  made  to  the  next  following  ISesiidiis, 
^and  shall  be  then  heard  and 'determmed:  Provided  also,  That  it  shdl 
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DOt  be  lawful  for  the  appellant  to  be  heard  in  support  of  such  appeal, 
unless  such  notice  and  statement  shall  have  been  so  given  as  aforesaid, 
nor  on  the  bearing  of  such  appeal  to  go  into  evidence  of  any  other 
grounds  of  appeal  than  those  set  forth  in  such  statement  as  aforesaid. 

110- 

5  And  be  it  Enacted,  That  in  all  cases  of  appeal  against  the  rate  or  Pfo?ifidnt  of 

assessment  made  in  pursuance  of  this  Act,  the  several  provisions  and  c.  as^ppit- 
enactments  contained  in  a  certain  Act,  made  and  passed  in  the  forty-  2^*  ^  ^^ 
first  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
intituled,  *'  An  Act  for  the  better  Collection  of  the  Rates  made  for  the 

10   Relief  of  the  Poor,*'  shall  be  applicable  thereto,  as  if  the  same  had  been 
repeated  and  re-enacted  in  this  Act  with  respect  to  such  appeals. 

111. 
Provided  always,  and  be  it  Enacted,  That  no  rate,  nor  any  proceed-   Ratet  and 

ii^  to  be  had  touching  the  conviction  of  any  offender  against  this  Act,   notto  bp 

or  any  order  made,  or  any  other  matter  or  thing  done  or  transacted  in  ^or'want  of 

15   or  relative  to  the  execution  of  this  Act,  shall  be  vacated  or  quashed  for  ^"°' 

want  of  form,  or  be  removed  or  removable  (except  as  herein  mentioned) 

by  Certiorari,  or  any  other  writ  or  process  whatsoever^  into  any  of  his 

Majesty's  Courts  of  Record  at  Westminster. 

112. 
And  be  it  Enacted,  Tliat  In  any  case  of  appeal  the  Court  of  Quarter  ^^J)  g^ 
20   Sessions  before  whom  the  same  is  heard  and  determined  may.  if  thev  '^^^  ^*^y  . , 

"^  "      graoi  a  tpacul 


think  fit,  state  the  facts  specially  for  the  determination  of  Her  Majesty's 
Court  of  Queen^s  Bench  thereon,  in  which  case  it  shall  be  lawful  to 
remove  the  proceedings,  by  writ  of  Certiorari  or  otherwise,  into  the  said 
Court  of  Queen's  Bench. 

2^       And  be  it  Enacted,  That  no  action  or  suit  shall  be  commenced  against  limitatioQ  of 
may  person  lor  any  thing  done  in  pursuance  of  or  under  the  authority  of  ^^^^^ 
this  Act  until  Twenty-one  Days'  notice  has  been  given  thereof  in  writing 
to  the  Justice,  Surveyor  or  person  ag^nst  whom  such  action  is  intended 
to  be  brou^t,  nor  after  sufficient  satisfaction  or  tender  of  satisfaction 

30  has  been  made  to  the  party  aggrieved,  nor  after  Three  calendar  Months 
next  after  the  fact  committed  for  which  such  action  or  suit  shall  be  so 
brought ;  and  every  such  action  shall  be  brought,  laid  and  tried  where 
the  cause  of  action  shall  have  arisen,  and  not  in  any  other  county  or 
place;  and  the  defendant  in  such  action  or  suit  may  plead  the  General   Defendant 

35  Issue,  and  give  this  Act  and  every  special  matter  in  evidence  at  any  GepJran^oe! 
trial  which  shall  be  had  thereupon ;  and  if  the  matter  or  thing  shall 
appear  to  have  been  done  under  or  by  virtue  of  this  Act,  or  if  it  shall 
appear  that  such  action  or  suit  was  brought  before  Twenty-one  pays' 
notice  thereof  given  as  aforesaid,  or  that  sufficient  satisfaction  was  made 
or  tendered  as  aforesaid,  or  if  any  action  or  suit  shall  not  be  commenced 
within  the  time  before  limited,  or  shall  be  laid  in  any  other  county  than 
6.  G  as 
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as  aforesaid)  then  the  Jury  shall  find  a  verdict  for  the  defendant  therein ; 
and  if  a  verdict  shall  be  found  for  such  defendant,  or  if  the  plaintiff  iu 
such  action  or  suit  shall  beqome  nonsuit,  or  suffer  a  discontinuance  of 
such  action,  or  if,  upon  any  demurrer  in  such  action,  judgment  shall 
be  given  for  the  defendant  therein,  then  and  in  any  of  the  cases  afore- 
said such  defendant  shall  have  costs  as  between  attorney  and  client, 
and  shall  have  such  remedy  for  recovering  the  same  as  any  defendant 
may  have  for  his  or  her  cosis  in  any  other  case  by  law. 

And  be  it  Enacted,  That  if  the  inhabitants  of  any  parish  shall  agree 
at  a  vestry  to  defend  any  indictment  found  against  any  such  parish^  or 
to  appeal  against  any  order  made  by  or  proceeding  of  any  Justice  of 
the  Peace  in  the  execution  of  any  powers  given  by  this  Act,  or  to  defend 
any  appeal,  it  shall  and  may  be  lawful  for  the  Surveyor  of  such  parish 
to  charge  in  his  account  the  reasonable  expenses  incurred  in  defending 
such  prosecution,  or  prosecuting  or  defending  such  appeal,  after  the 
same  shall  have  been  agreed  to  by  such  inhabitants  at  a  vestry  or  public 
meeting  as  aforesaid,  and  allowed  by  Two  Justices  of  the  Peace  within 
the  division  where  such  Highway  shall  be;  which  expenses,  when  so 
agreed  to  or  allowed,  shall  be  paid  by  such  parish  out  of  the  fines,  for- 
feitures, payments,  and  rates  authorized  to  be  collected  and  raised  by 
virtue  of  this  Act ;  Provided  nevertheless.  That  if  the  money  so  col- 
lected and  raised  is  not  suflScient  to  defray  the  expenses  of  repairing 
the  Highways  in  the  said  parish,  as  well  as  of  defending  such  prosecu- 
tion, or  prosecuting  or  defending  such  appeal  as  aforesaid,  the  said 
Surveyor  is  hereby  authorized  to  make,  collect,  and  levy  an  additional  25 
rate  in  the  same  manner  as  the  rate  by  this  Act  is  authorized  to  be 
made  for  the  repair  of  the  Highway. 

And  be  it  Enacted,  That  nothing  in  this  Act  contained  shall  be  con- 
strued to  abridge,  repeal,  alter,  amend  or  interfere  with  the  powers  and 
provisions  contained  in  an  Act  passed  in  the  fifty-seventh  year  of  the  39 
reign  of  King  George  the  Third,  intituled,  "  An  Act  for  better  paving, 
improving  and  regulating  the  Streets  of  the  Metropolis,  and  removing 
and  preventing  Obstructions  therein,"  or  the  powers  and  provisions 
contained  in  any  Act  relating  to  any  particular  parish  or  place  for  any 
of  the  purposes  in  this  Act  mentioned. 


20 


35 


Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con- 
tained shall  apply  to  any  Turnpike  Roads,  except  where  expressly 
mentioned,  or  to  any  roads,  bridges,  carriageways,  cartways,  horseways, 
bridleways,  footways,  causeways^  churchways  or  pavements,  which 
now  are  or  OKiy  hereafter  be  paved,  repaired,  or  cleansed,  broken  up, 
or  diverted,  under  or  by  virtue  of  the  provisions  of  any  local  or  personal 
Act  or  Acts. 

Provided 
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117. 

Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-   JJ^ un*^^*^' 
tained  shall  extend  to  alter  or  in  any  manner  to  affect  any  of  the  rights   titles; 
or  privileges  of  the  Universities  of  Oxford  or  Cambridge,  or  any  of 
the  powers  vested  by  charter  or  otherwise  in  the  Chancellors,  Masters 
5     and  Scholars  and  their  successors  of  the  said  Universities. 

ii8.  * 
f^rovided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-   Nor  the 

tained  shall  extend  to  alter  or  in  any  manner  affect  the  City  of  London   Fernet  of 

and  the  Liberties  thereof,  or  the  rights,  interests,  privileges,  franchises   LondonV^ 

or  authorities  of  the  Mayor  and  Commonalty  and  Citizens  of  the  City 

10  of  London,  or  their  successors,  or  the  Lord  Mayor  and  Aldermen  of 
the  said  City,  or  the  Lord  Mayor  of  the  said  City  for  the  time  being  as 
Conservator  of  the  River  Thames  or  otherwise,  or  to  prohibit,  defeat, 
alter  or  diminish  any  power,  authority  or  jurisdiction  which  at  the  time 
of  making  this  Act  the  said  Mayor  and  Commonalty  and  Citizens,  the 

15  said  Lord  Mayor  and  Aldermen  of  the  said  City,  or  the  said  Lord 
Mayor  for  the  time  being  as  Conservator  of  the  River  Thames  or  other- 
wise, did  or  might  lawfully  claim,  use  or  exercise  by  any  Act  of  Par- 
liament or  otherwise,  or  to  vary  or  alter  any  of  the  provisions  or  re- 
gulations thereby  made,  directed  or  provided  within  the  said  City  of 

20   London  and  the  Liberties  thereof,  any  thing  herein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 

Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-  Nor  the  Act 
tained  shall  extend  to  alter  or  in  any  manner  affect  the  provisions  of  an  *  ^^'  *'  ^'  ^' 
Act  passed  in  the  first  year  of  the  reign  of  his  late  Majesty  King 
George  the  Fourth,  intituled,  ^^  An  Act  for  regulating  the  Repairs  of 
25  Bridges  in  the  County  of  Montgomery,*'  so  far  as  the  same  relates  to 
the  repairs  of  so  much  of  the  Highways  as  lie  next  adjoining  to  any 
ends  of  any  Bridges  within  the  said  county  of  Montgomery,  the  repairs 
of  which  have  already  been  made  chargeable  upon  the  rates  of  the 
said  county  under  the  provisions  of  the  said  recited  Act. 

1  20» 

oQ       Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-   powenof 
tained  shall  extend  to  or  be  deemed  or  construed  to  extend  to  alter,   ^o|J^™*^f 
affect,  restrain  or  abridge  the  powers  or  authorities  given  to  the  Com-  ^^^^Xld  ^ 
missioners  of  Sewers  by  any  Act  of  Parliament  whatsoever,  or  to  vary 
or  alter  any  of  the  provisions  or  regulations  thereby  made,  directed  or 

og  provided  ;  any  thing  herein  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

121. 
And  be  it  Enacted,  That  the  forms  of  proceedings  relative  to  the  Concerning 

several  matters  contained  in  this  Act,  which  are  set  forth  and  expressed   p^^)c^Sil!^. 

in  the  Schedule  hereto  annexed,  shall  be  used  upon  all  occasions,  with 

6.  G  2  such 
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such  additions  or  variations  only  as  may  be  necessary  to  adapt  tbem  to 
the  particular  exigencies  of  the  case ;  and  that  no  objection  shall  be 
made  or  advantage  taken  for  want  of  form  ineny  puch  proceedings  by 
any  person  whomsoever. 


Commn^  And  be  it  Enacted,  That  this  Act  shall  commence  and  take  effect     5 

^  of  Ace     from  and  after  the  Twentieth  day  of  March  One  thousand  eight  ftun^ 
dred  and  Forty,. 


ActMvbe  ^^^  ^  ^'  Enacted,  That  this  Act  may  be  amended  or  repealed 

^ed  ihit       \yy  fujfiy  Jet  i0  Repassed  during  the  present  Session  of  Parliament 


t»  v'^ 


.  \' 


I-. 


. .) 
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THE  SCHEDULE 

(Stating  the  Forms) 
TO  WHICH  THIS   ACT  REFERS. 


No-  1. 

NOTICE  to  Person  of  his  having  been  elected  Surveyor. 

A.  B.  Take  notice.  That  you  were,  at  a  Meeting  held  at  [iMert  the 
name  qf  the  Parish^  ^.]  on  the  day  of 

elected  and  chosen  Surveyor  [or,  one  of  the  Surveyors]  of  the  High- 
ways for  the  said  [Parish,  ^c]  for  the  year  ensuing. 
Dated  the  day  of 

C.  D.  Chairman. 
To  A.  B.  of 


No.  2. 
APPOINTMENT  of  Surveyor  by  Justices. 

*i  At  a  Special  Sessions  for  the  Highways  held  at 
(to  wit)  J  b  the  Division,  Sgc.  of  by  Justices  of 

the  Peace  for  the  said  County  acting  within  the  said  Division, 
4|C.  on  the  day  of 

Whereas  it  hath  appeared  to  us,  the  said  Justices,  on  the  Oath  of 
A.  B.,  an  Inhabitant  of  the  Parish  of  that  the 

Inhabitants  of  tbe  said  Parish  in  Vestry  assembled  have  neglected  [or 
refused]  to  nominate  and  elect  a  Surveyor  in  manner  and  for  the 
purposes  mentioned  in  a  certiun  Act  made  and  passed  in  the  second  and 
third  years  of  tbe  reign  of  Queen  Victoria  the  First,  intituled,  '^  An 
Act,"  4^.  [here  set  out  Title  of  Act ^  [or  that  the  Surveyor  appointed 
by  the  Inhabitants  of  the  said  Parish  is  dead,  or  has  ceased  to  possess 
the  qualification  required  by  the  sdd  Act,  or  has  become  disqualified, 
or  has  neglected  to  act>  or  has  refused  to  carry  into  operation  thei 
duties  imposed  upon  him  by  the  said  Act] :  We  do  therefore  hereby 
appoint  you,  C.  D.,  of  Surveyor  for  such  Parish  for  the 

year  ensuing  [or  for  the  space  of  ],  with  the  salary  of 

for  your  trouble ;  and  you,  the  said  C  D.,  are 
&ithfully  and  truly  to  execute  the  office  of  Surveyor  according  to  the 
directions  of  the  said  Statute. 
Given  under  our  hands  the  day  and  year  first  above  mentioned. 

E.F. 
To  C.  D.  G.  H. 


G  3  No.  3. 
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No.  3. 


WEEKLY  ACCOUNT  of  Money  expended  on  the  Highways  of  the  Parish 
of  from  the  to  the  day  of 

One  thousand  eight  hundred  and 


Day  Lnbour, 
and  when 
performed. 


Laboaren' 
Names. 


Work 

executed  by 

Contracl. 


Materials  got 
and  prepared, 

and 
from  whence. 


Persons' 
Names. 


No. 
of  Days. 


Rate 
per 
Day. 


£.    s,  d. 


No. 
of  Days. 


Parties' 
Names. 


Rate 
per 
Day. 


Quantity 


£.  s.  d. 


Team  Work, 

and 
where  done. 


Rate. 


Tradesmen's 
BUls. 


Kate 
per 


£•  «•  d 


Rent  of  Pits 
and  Quarries. 


No. 


£.  S.  d. 


£,  s.  d^ 


Name. 


Incidental  Expenses. 


£.  s.  d 


Total 
Weekly  Expenditure. 


Day  Lal>our 

Contract 
Work 


-} 


Materials     - 
Team  Work 


Tradesmen's' 
BilU 


:} 


£.  s.  d. 


Rent  of  Pits 
and  Quar- 
ries 


:} 


£.  s.  d. 


Incidental 
Expenses 


No.  4. 
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No.  4- 

NOTICE  of  Intention  to  make  Highway. 

I  DO  hereby  give  you  Notice,  That  after  the  expiration  of  Three 
calendar  Months  from  the  date  hereof,  I  [or  if  given  by  the  Clerk^  <§c. 
of  a  body  politic  or  corporate,  desci^ibe  thenij']  do  intend  to  make  a 
certain  Highway  in  the  Parbh  of  [describing  its  situation  and 

extent,]  and  to  dedicate  such  Highway  to  the  use  of  the  Public. 
Dated  this  day  of 

A.B. 
To  E.RySfc.  ^  or 

Surveyor  of  the  Parish   >  CD.  [Clerk,  S^c] 

of  J 


No.  5. 

CERTIFICATE  of  JUSTICES,  of  Highwav  having  been  made 
in  a  Substantial  Manner,  &c. 

We,  Two  of  the  Justices  of  the  Peace  in  and  for  the  County  of 

having  viewed  a  certain  Highway  lately  made 
by  A.B.  in  the  Parish  of  in  the  said  County,  situate, 

^c.  [describing  its  situation  and  extent^  do  hereby  certify,  That  the 
same  has  been  made  in  a  substantial  manner,  and  of  the  width  re- 
quired by  a  certain  Act  made  and  passed  in  the  first  and  second  years 
of  the  reign  of  Queen  Victoria  the  First,  intituled,  "  An  Act,"  S^c. 
[fiere  set  out  title  of  Act.] 

Dated  this  day  of 

CD. 

E.F. 


No.  6. 

NOTICE  to  remove  Snow,  &c. 

I,  A.B.t  Justice  of  the  Peace  in  and  for  the  County  of 
do  hereby  give  you,  the  Surveyor  [or  Surveyors]  of  the  Parish  of 

Notice,  That  the  Highway  leading  from  to 

[describing  its  situation]  is  obstructed  or  impeded  from  the  accumu* 
latioQ  of  Snow  [or  from  the  falling  down  of  the  banks  on  the  side  of 
the  said  Highway,  S^c,  as  the  case  may  be,]  and  require  you  to  cause 
the  same  to  be  removed. 

Dated  this  day  of 

To  CD.  and  E.F.,  ^c.     ]  A.B.  of,  ^c 

Surveyors  of  the  Parish 
of 


) 
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No.  8. 


LICENSE  from  Justices  at  Special  Sessions  for  tbe  Highways  for 
a  Surveyor  to  dig,  &c.  Materials  upon  inclosed  Lands  for  the 
repair  of  Highways. 

1  To  the  Surveyor  of  the  Parish  of  in  the 

<towif.)  J     Hundred  of  in  the  said  County. 

WHEftEAs  by  an  Act  passed  in  tbe  second  and  third  year  of  the  reign 
of  Queen  Victoria  the  First,  intituled,  "  An  Act,"  S^c.  [here  set  out 
title  of  Act"]  the  Surveyor  is  authorized  to  dig,  get,  take  and  carry 
away  materials  lying  upon  any  lands  or  grounds  within  the  parish  for 
w^ich  he  is  appointed  for  the  use  and  benefit  oi  the  Highways,  bjit  not 
without  the  consent  of  the  occupier  or  owner  of  such  lands  or  grounds, 
or  his  agent,  or  a  license  from  the  Justices  at  a  Special  Sessions  for  the 
Highways :  And  whereas  it  appears  to  us 

Her  Majesty's  Justices  of  the  Peace  for  the  said  County,  and  acting 
within  the  said' [Hundred,  d^c]  at  a  Special  Sessions  for  the  Highways 
assembled,  upon  the  oath  of  C  />.,  the  said  Surveyor,  [or,  one  of  the 
Surveyors]  that  he  hath  applied  to  A.  B.  of  for 

his  consent  to  dig,  get,  take  and  carry  away  materials  from  the  lands 
called  or  known  by  the  names  of  and  in 

his  occupation  [or,  of  which  be  is  the  owner,  or  in  the  occupation  of 
/.  £.,  or  of  which  J.  K.  is  the  owner,  and  t^e  said  A.  B.  his  agent] 
within  the  said  [Parish,  Sfc]  for  the  purposes  aforesaid ;  and  that  the 
said  materials  are  necessary  for  the  repairs  of  the  Highways,  and  that 
the  said  A.  B.  hath  refused  to  permit  the  same  to  be  dug,  got,  taken 
and  carried  away ;  anid  the  said  A.  B.  having  been  duly  summoned  to 
appear  before  us  to  show  cause  why  such  permission  should  not  be 
granted,  and  having  appeared  before  us  accordingly,  [or,  having  sent  his 
steward  or  agent,  or  C.  D.  on  his  behalf,  to  attend  us  on  that  occasion, 
or,  but  not  having  appeared,]  we  have  heard  what  has  been  alleged, 
and  taken  the  said  matter  into  consideration,  and  are  of  opinion  that 
the  said  materials  are  necessary  and  ought  to  be  dug,  got,  taken  and 
carried  away  for  the  purposes  aforesaid :  Therefore  we  do  hereby  give 
our  license  to  the  said  Surveyor  [or,  Surveyors]  to  dig,  get,  take  and 
cai|y  away  the  same  accordingly,  the  said  Surveyor  making  satisfaction 
for  the  same  and  also  for  the  damage  done  to  such,  lands,  in  the 
manner  directed  by  the  said  Act.  Given  under  our  hands  the 
day  of  One  thousand  eight  hundred  and 

J.  P. 
K.P. 
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No.  9. 


LICENSE  from  Justices  at  a  Special  Sessions  for  the  Highways  to 
get  Materials  for  the  Repair  of  the  Highways  in  another  Parish 
besides  that  wherein  such  Materials  are  to  be  employed. 

}At  a  Special  Session  for  the  Highways  held  at 
in  the  Hundred,  Sgc.  of  in  the  saidjCounty, 

by  Justices  of  the  Peace  for  the  said  County  actiqg  within 
the  said  Hundred,  on  the  day  of 

It  appearing  to  us,  upon  evidence  this  day  recdved,  that  sufBcien^ 
Materials  cannot  conveniently  be  had  within  the  waste  land,  common 
grounds,  rivers  or  brooks,  nor  in  the  inclosed  lands  or  grounds  lying 
within  the  [Parish,  8scJ\  of  in  the  said  Hundred  for  the 

repairs  of  the  Highways  within  the  said  [Parbh],  nor  in  the  waste  land;3» 
common  grounds,  rivers  or  brooks  within  the  [Parish]  of 
adjoining  to  the  said  [Parish]  of  we  do  hereby  give  our  license 

to  the  Surveyor  [or,  Surveyors]  of  the  said  [Parish]  of 
to  search  for,  dig,  get  and  carry  Materials  within  the  inclosed  lands  or 
grounds  of  C.  D.  within  the  said  [Parish]  of  to  be  employed  in 

the  repair  of  the  Highways  within  the  said  [Parish]  of  it  appear* 

ing  from  evidence  before  us  that  there  are  proper  Materials  within  the 
said  lands  for  the  purposes  aforesaid  lying  convenient  to  the  said  High* 
ways,  and  that  after  such  Materials  shall  be  so  taken  there  will  be 
sufficient  left  for  the  use  of  the  Highways  within  the  said  [Parish]  of 

upon  the  said  Surveyor  [or.  Surveyors]  making  satisfaction  for  the 
same,  and  also  for  the  damage  done  to  such  lands,  in  the  manner  directed 
by  the  Act  made  and  passed  in  the  second  and  third  year  of  the 
reign  of  Queen  Victoria  the  First,  intituled,  "  An  Act,"  S^c,  [here  set 
out  title  of  Act,]  subject  to  such  restrictions  as  are  therein  contedned. 
Given  under  our  hands  the  day  and  year  above  written. 

J.  P. 
K.P. 


No.  10. 

INFORMATION  to   enable  Justices  to  fit  Boundaries  of 
Highways  lying  in  Two  Parishes- 
County  of  1  At  a  Special  Sessions  for  the  Highways  holden, 
J     ^c. 
I.  S.y  the  Surveyor  [oTy  one  of  the  Surveyors]  of  the  Parish  of -4.,  caqne 
before  the  Justices  aforesaid  and  informed  them  that  there  is  in  the 
Sec  Plan.         jjaid  Couuty  a  certain  common  Highway  leading  from  M.  to  N.y  and 
that  there  is  a  certain  part  of  the  said  Highway,  that  is  to  say,  so  much 
thereof  as  lies  between  a  certain  place  called  C.  and  a  certain  other 

place 
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place  called  D.,  being  in  length  [as  the  case  may  be\  one 

side  of  which  last-mentioned  part  of  the  said  Highway  adjoining  to 
the  Parish  of  A.  lies  within  the  said  Parish  oi  A.^  and  is  to  be  and  of 
right  ought  to  be  repaired  by  the  said  Parish  of  A.  [or,  by,  Sgc.  de- 
scribing the  body  politic  or  corporate^  or  person  liable  to  the  repair y}  and 
that  the  other  side  of  the  same  part  of  the  said  Highway  adjoining  to 
the  Parish  of  B.  lies  within  the  Parish  of  B.,  and  is  to  be  and  of  right 
ought  to  be  repaired  by  the  said  Parish  of  B.  [or,  by,  S^c],  and  stating 
that  the  repair  of  such  part  of  the  said  Highway  is  very  inconvenient 
to  the  Parishes  aforesaid,  and  the  want  thereof  detrimental  to  the 
Public;  and  therefore  praying  that  such  part  of  the  said  Highway  may 
be  allotted  and  apportioned  for  the  repair  thereof  by  the  Justices 
aforesaid  to  the  said  several  Parishes  of  A.  and  B.  [or,  to,  S^c]  in  the 
maoner  directed  by  an  Act  passed  in  the  sedond  and  third  year  of  the 
nrign  of  Queen  Victoria  the  First,  intituled,  **  An  Act,"  S^c.  [set  out 
titkqfAct.] 

(signed)  /.  5>.,  one  of  the  Surveyors  of 

Parish  of  A. 
T\\p  above  application  was  made  to  us 
the  day  and  year  first  above  written. 
J.  P. 
K.P. 


No.  11. 

SUMMONS  to  be  sutrjoined  to  a  Coft  of  the  above  Information. 

County  of  \  To  the  Surveyor  [or,  Surveyors]  of  the  Parish  of  JS.,  in  the 
J  said  County,  any  or  either  of  them. 
Whereas  a  certain  loformation  has  been  given  to  us,  Her  Majesty's 
Justices  of  the  Peace  for  the  said  County,  at  a  Special  Sessions  for  the 
Highways,  by  /•  S.y  the  Surveyor  [or,  one  of  the  Surveyors]  of  the 
Parish  of  -4.,  in  the  said  County,  a  true  Copy  whereof  is  above  written  : 
These  are,  in  Her  Majesty's  name,  to  summon  you,  any  oreitber  of  you, 
to  appear  before  us,  at  in  the  smd  County,  on 

the  day  of  to  show  cause  (if  any)  why 

an  allotment  and  apportionment  of  the  Highways  therein  mentioned 
should  not  be  made  according  to  the  provisions  of  the  Act  referred 
to  in  the  said  Information.  Hereof  fail  not.  Given  under  our  hands 
this  day  of 

J.  P. 

K.P. 
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No.  12. 

FINAL   ORDER  and  ADJUDICATION,   to    be  filed  with  the 

Clerk  of  the  Pbace. 

Wheeeas,  Sgc. 
^       .     1. — [State  the  original  Applieaticn.'] 
2.—lThe  Summons.] 

3. — [The  Appearance,  and  that  the  Parties  were  heard,  or  her 
Non-appearance."] 

NOW  we,  the  Justices  aforesaid,  bavinfi;  fully  heard  and  understood  the 
premises,  do  declare,  adjudge  and  order.  That  the  said  Highway  shall 
be  divided  in  the  following  manner ;  (that  is  to  say)  that  at  the  distance 
of  measuring  from  the  place  called  C,  there  shall 

be  erected  certain  Posts  or  Stones,  E.  and  F.^  on  each  side  of  the 
said  Highway,  and  the  whole  of  the  said  Highway  from  the  place  called 
C  to  such  Posts  or  Stones  shall  be  from  time  to  time  and  at  all  times 
hereafter  repaired  by  the  Parish  of  A.  [or,  by,  Sgc],  and  the  whole  of 
the  said  Highway  from  such  Posts  or  Stones  to  the  place  called  Z). 
shall  from  time  to  time  and  at  all  times  hereafter  be  repaired  by  the 
Parish  of  B.  [or,  by,  <!§rc.] 

In  witness  whereof  we  have  hereunto  set  our  bands  this 

day  of 

7.  P.        (l.8.) 

K.P.       (u%.) 


No.  18. 
NOTICE  from  Surveyor  to  remove  Nuisances. 

To  C.  D.,  of 

In  pursuance  of  the  directions  ^ven  by  an  Act  passed  in  the  second 
and  third  year  of  the  reign  of  Queen  Victoria  the  First,  intituled, 
«' An  Act,**  ^c,  I,  A.  B.,  S^c,  the  Surveyor  [or,  one  of  the  Surveyors] 
of  the  Parish  of  do  hereby  give  you  Notice  forth- 

with to  remove  the  [Filth,  Dung,  Ashes,  Rubbish,  ^c]  placed  by  you 
,  OD)  a  certain  part  of  the  King's  Highway,  lying  between 
and  in  the  [Parish]  of  to  th^ 

obstruction  and  annoyance  of  the  said  Hi^way. 

Dated  this  day  of 

A.  B.,  ^c 
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No.  14. 


ORDER  of  Two  Justices  for  widening  a  Highway. 

IWe  Two  of  Her 

(to  wit.)     J   Majesty's  Justices  of  the  Peace   for  the  said  County, 
acting  within  the  [Hundred,  Sgcl  of  '  within  the 

said  County,  having,  upon  view,  found  that  a  certain  part  of  ine  High- 
way between  and  in  the  [Parish,  S^c.'] 
of  in  the  said  [Hundred],  for  the  length  of 
yards  or  thereabouts,  and  particularly  described  in  the  Plan  hereunto 
annexed,  is  for  the  greatest  part  thereof  narrow,  but  may  be  conve- 
niently enlarged  and  widened  by  adding  thereto  from  the  lands  and 
grounds  of                                        and 

of  the  length  of  Yards  or  thereabouts,  and  of  the  breadth 

of  Feet  or  thereabouts,  particularly  described  in  the 

Plan  hereunto  annexed,  which  we  think  will  widen  and  enlarge  the 
same  and  be  much  more  commodious  to  the  Public,  Do  hereby  order. 
That  the  said  Highway  be  widened  and  enlarged  accordingly,  and  that 
the  Surveyor  [or.  Surveyors]  of  the  [Parish,  Sgc.']  of 
where  the  said  old  Highway  lies,  do  forthwith  proceed  to  treat  and 
make  agreement  with  the  said  and 

for  the  recompense  to  be  made  for  the  said  ground,  and  for  the  making 
such  ditches  and  fences  as  shall  be  necessary,  in  such  manner,  with  such 
approbation,  and  by' pursuing  such  measures  and  directions  in  all 
respects  as  are  warranted  and  prescribed  by  the  Statute  made  in  the 
second  and  third  year  of  the  reign  of  Queen  Victoria  the  First,  intituled, 
'^  An  Act,"  8gc. ;  and  in  case  such  agreement  shall  be  made  as  afore- 
said, we  do  Older  an  equal  assessment,  not  exceeding  the  Rate  of 
in  the  pound,  to  be  made,  levied  and  collected  upon 
all  and  every  the  parties  liable  to  the  payment  of  the  Highway  Rate  in 
the  said  [Parish,  <l§*c.]  of  and  that  the  money  arising 

thereupon  be  paid  and  applied  in  making  such  recompense  and  satis- 
faction as  aforesaid,  pursuant  to  the  directions  of  the  said  Act. 

CD. 


6.  H3  No.  16. 
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This  is  to  be 
written  upon 
the  above 
Order  when 
no  Agteemeiit 
can  temade. 


No.  15. 

CERTIFICATE  from  the  said  Justices  to  the  Court  of  Quarter 

Sessions. 

To.  the  Justices  of  the  Peace  at  their  General  Quarter  Sessions 
to  be  held  at  id  the  said  County 

the  day  of  One  thousand  eight 

faiHidred  and 

We,  the  within-named  A.  B.  and  C.  D.,  do  hereby  certify  to  the  said 
Court  of  Quarter  Sessions,  That  w^e  made  and  signed  the  within  Order, 
and  that,  with  our  approbation  and  by  our  direction,  the  said  Surveyor 
[or,  Surveyors]  has  [or,  have]  treated  with  the  said  and 

for  the  said  lands  required  for  the  purposes  aforesaid,  bnt  was  not 
able  to  make  any  agreement  for  that  purpose  with  them  or  either  of 
them,  and  that  fae  tendered  to  the  said  the  sum  of 

and  to  the  said  the  sum  of  as  a 

recompense  for  the  said  ground,  and  for  the  maicing  the  said  ditches 
and  fences,  which  he  [or,  they  and  each  of  liiem]  refused  to  receive. 

A.  B. 

CD. 


No.  16. 

CONSENT  firom  th€f  Owneh  of  the  Land  through  which  a  new 
Highway  is  proposed  to  be  made. 

I,  A.  B.f  of  IB  the  County  of  being 

the  Owner  of  the  lands  described  in  the  Plan  hereunto  annexed, 
through  which  part  of  a  certain  Highway  lying  between 
and  is  intended  to  be  diverted  and  turned,  in  con- 

sideration of  the  Sum  of  to  be  paid  to  me  for  the  said 

land  and  soil  thereof,  do  hereby  consent  t    the  making  and  continuing 
such  new  Highway  tfarou^  n^  said  lands. 

Given  under  my  hand  this  day  of 

One  thousand  eight  htrndred  and 


No.  17. 

FORM  of  Notice  of  diverting,  &c.  Highway. 

NOTICE  is  hereby  given,  That  on  the 

day  of  next  application  will  be  made  to  Her 

Majesty's  Justices  of  the  Peace  assembled  at  Quarter  Sessions  in  and 
for  the  County  of 

for  an  Order  for  [jf  the  Order  be /or  turnings  diverting  and  stopping 

up, 
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upf  Sfc.y  here  to  state  ity  and  describe  the  Road  ordered  to  be  turned^ 

diverted  and  stopped  up ;  if  the  Order  be  for  stopping  up  a  useless 

Raady  here  to  state  it,  and  describe  the  Road  ordered  to  be  stopped  up'] ; 

and  that  the  certificate  of  Two  Justices  having  viewed  the  sarae,  S^c, 

with  the  plan  of  the  old  and  proposed  new  Highway,  will  be  lodged 

with  the  Clerk  of  the  Peace  for  the  said  County  on  the 

day  of  next. 

j4.  B.        1  Surveyor  [or.  Surveyors]  of  the 
a  Z).,  ^c.  J    Parish  of 


No.  18. 
SUMMONS  for  any  Person  or  Persons  to  attend  a  Justice  or  Justices. 
.  To  A.  B., 

TWhereas   Complaint  and   Information  hath  been   made 
(to wit.)    J     upon  oath   before  me,   CD.,  one  of  Her  Majesty's 
Justices  of  the  Peace  for  the  said  [County,  S^c.]  by  E.  R,  of 

that,  ^x.  [here  state  the  nature  and  circumstances  qfthe  case, 
as  far  as  it  shall  be  necessary  to  show  the  offence,  and  to  bring  it  within 
the  authority  of  the  Justice;  and,  in  doing  that,  follow  the  words  of  the 
Act  as  near  as  may  be]  :  These  are  therefore  to  require  you  personally 
to  appear  before  me  [or,  the  Justices  to  be  assembled  at  their  Petty 
Sessions   (or,  Special  Sessions  for  the  Highways)   to  be  holden  at 

in  the  said  County,  Sgc,]  on  the 
day  of  next,  at  the  hour  of  in  the 

noon,  to  answer  to  the  said  Complaint  and  Information  made  by  the 
said  E.  F.,  who  is  likewise  directed  to  be  then  and  there  present  to 
make  good  the  same.     Herein  fail  not 

Given  under  my  hand  this  day  of 


No.  19. 
INFORMATION. 
1  BE  it  Remembered,  That  on  the  day  of 

(to  wit)    J  ^*  B.,  of  in  the  said 

County,  informeth  and  maketb  oath  before  me 
one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  County,  that 
,  of  in  the  said  County,  [here 

describe  the  offence,  with  the  time  and  place,  and  follow  the  words  of  the 
Act  as  near  as  may  be,]  contrary  to  the  Statute  in  the  second  and  third 
year  of  the  reign  of  Her  Majesty  Queen  Victoria  the  First,  intituled, 
"  An  Act,"  ^c.  [here  set  out  title  of  Act,]  which  hath  imposed  a 
forfeiture  for  the  said  offence. 

Taken  and  sworn  the  day  of  before  me, 

A.B. 


6.  H4  No.  20. 
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No.  20. 
FORM  of  Conviction. 

I  BE  it  Remembered,  That  on  the  day  of 

(to  wit)     J    in  the  year  of  our  Lord 
at  in  the  County  aforesaid,  A.  B.  came  before 

us  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 

County,  and  informed  us,  that  E.  Jl,  of 
on  ttie  day  of  now  Jast  past,  at 

in  the  said  County,  did  [set  forth  the  fact  in  the  manner 
described  by  the  Act"] ;  whereupon  the  said  E.  F.,  after  being  duly 
summoned  to  answer  the  said  charge,  appeared  before  us 
on  the  day  of  in  the  said 

County,  and,  having  heard  the  charge  alleged  against  him,  declared' 
that  he  was  not  guilty  of  the  said  offence ;  but  the  same  being  fully 
proved  upon  the  oath  of  G.  H.,  a  credible  witness,  it  manifestly 
appears  to  us,  the  said  Justices,  that  he,  the  said  £.  F.,  is  guilty  of 
the  offence  charged  upon  him  in  the  said  Information :  It  is  therefore 
considered  and  adjudged  by  us,  the  said  Justices,  that  the  said  E.  F. 
be  convicted,  and  we  do  hereby  convict  him  of  the  offence  aforesaid ; 
and  we  do  hereby  declare  and  adjudge,  that  he,  the  said  £.  F.y  hath 
forfeited  the  sum  of  of  lawful  money  of 

Great  Britain,  for  the  offence  aforesaid,  to  be  distributed  as  the  law 
directs,  according  to  the  form  of  the  Statute  in  that  case  made  and 
provided.     Given,  ^c. 
This  in  to  b€         lAft^  ^hc  words^   **  being  Culy  summoned    to  answer  the    swd 
tiwPart''**"    charge,**  insert ^  "did  not  appear  before  us  pursuant  to  the  said  Sum- 
fuses  to  appear   mons,"  or,  "did  neglect  and  refuse  to  make  any  defence  a£[ainstthe 

opontheSum-         .,     .  «   .    •     ?  •     •        r  n  i     />  i    /^       -. 

mons.  said  charge ;    but  the  same  bemg  fully  proved,  ^c,  as  btfore.] 
Till*  is  to  b«  [After  the  words,  "charge  alleged  against  him,"  iiwc/t,  "acknow- 

thTpartyac"  Icdgcd  and  voluntarily  confessed  the  same  to  be  true;"  and  it  mani- 

^mIm^'  festly  appears  to  us,  the  said  Justices,  ^'C,  as  abonx.} 

charge.  ^ 

No.  21. 
WARRANT  to  distrain  for  the  Forfeiture. 

}To   the    Constable    [Ueadborough   or    Tithingman] 
of 
Whereas  A.  B.,  of  in  the  said  County 

[yeoman,  £^c.]  is  this  day  convicted  before  us,  two  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  County,  upon  the  oath  of 
G.  H.y  a  credible  witness,  for  that  the  said  A.  B.  hath  [here  set  forth 
the  offence^  describing  it  particularly  in  the  xoords  (f  the  Act,  as  near 
as  may  bc\^  contrary  to  the  Statute  in  that  case  made  and  provided: 
by  reason  whereof  the  said  A.  B.  hath  forfeited  the  sum  of 

to  be  distributed, as  herein  is  mentioned,  which  he  bath 

refused 
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lefittcid  ta  p^ :  Tbeae  ace  tberelbiie  in  He?  Majes^'s  iia«)^  to-  com- 
■mod  you  fto  le«y  tber  sakl  amn  of  by^  liKstf  ress 

of  Uie  goo<k  andicfaattda of  bim  QiesaidiX £.;; md  if  uricfaii^the  space 
^  Foitc  DajB  nexfi  after  such  dbdresy  by  you  Ukaiv  tbe  said  sutu  of 

together  with  the  restsonable  charge  cttAkin't 
audibeepiog  the  saoie^shaill  sol  be  paidv-^atth^n  you  do  sell  the  said 
goods  and  chatteb>  so  bjf^r  you  distt*aitied,  and  out  of  the  mcoiey  ^ing  ^ 
by  sucht  sale  lAatyou:  da  pay  One  Hal£o£  tbe  said  sum  06 

iat£L  F.J  of  ^h^  informed  md  of 

tbei  oflince^  md  die  oftfaer  Haiti  of  tiie^said  s(Qiti  ef  tIjIs  to  be 

to  £  K.y  tber  Surveyoi^  ef  the  Parish  [township  or  place]  whei^tte  gfaid  ing^t^o xhe^Acl 
ofirooe  [tienlect  ^f  defeuitj  happened,  to*  be  empioyed  tow^rdfe  the  SS^S^ca^e" 
nepatrof  the  said' Higttiraysi  r^urmngtthe  owrpkts,  upoi^  demand,  to 
himitlMFsaid  A  B^,  the  feaftonable  charges  of  talcin|^  tteeping'stid  selling 
the  mMt  dist«esa<^  bmtjAtirst^  deducted  ;.  aaid  if  sufficient  distress  cannot 
be  found  of  the.  goiadi;  and  diatt^^  of  the  said  Ak  B.  wherecfn  tb  levy 
Ihe*9aei<il8iia»  of)  that  ihen^ymi  certify  the  same  to  us, 

to^lMv  wtHi  tiM^  Warrairtt 

6ii«ait4Ufidepre«r'  Uondathe'  <hry  o^ 

B.R  ■ 


No.  22, 

Rr£T*(7RN  of  the  Constable  to  be  made  upon  tlxj  Warrant  of 

Distress  wljcn  liieixj  are  no  Effects* 
I,  A.  B.J  Constable  of  tlie  [Parish,  ^r.]  of  in  the 

County  of  do  liereby  certify  and  make  oath,  That  by 

virtue  of  this  Wairant  I  have  made  diligent  search  for  die  goods  of  the 
witliin-numed  and  that  I  can  find  no  sufficient 

goods  wiiereon  to  levy  the  witlun  sum  of 
As  witness  my  hand  the  day  of 

A.  B. 
Sworn  before  me  the  day  and  year,  ^'^ 

a  D- 


No.  23. 
COMMITMENT  for  Want  of  Distress. 

1  To  the  [Constable]  of  in  the  said  County, 

iu  wit.)    J       and  to  the  Keeper  o(  the  ComoKHi  Gaol  {oTj  House  of 

Correction]  at  in  (lie  said  County* 

WttfiREAflr  A.B.i^  in  the  said  County,  yeoman, 

i^as  on  the  day  of  convicted  before  us,  Two  of 

Her  Majesty's  Justices  of  tlje  Peace  in  and  for  the  said  County,  upon 

,^-  I  tbe 
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the  oath  of  E.  JP.,  a  credible  witness,  for  that  he  the  said  /t.  B.  [here  set 
forth  the  offence]  ^  contrary  to  the  Statute  made  in  the  second  and  third 
year  of  the  reign  of  Queen  Victoria  the  First,  intituled,  *^  An  Act," 
S^c.  [here  set  out  title  of  Act\  by  reason  whereof  the  said  A.  B,  hath 
forfeited  the  sum  of  '  :  And  whereas  on  the 

day  of  in  the  year  aforesaid  we  did  issue  our  Warrant  to 

the  [Constable]  of  to  levy  the  said  sum  of 

by  distress  and  sale  of  the  goods  and  chattels  of  him  the  said  A.  B.^ 
and  to  distribute  the  same  according  to  the  directions  of  the  said 
Statute :  And  whereas  it  duly  appears  to  us  upon  the  oath  of  the  said 
[Constable]  that  the  said  [Constable]  hath  used  his  best  endeavours  to 
levy  the  said  sum  on  the  goods  and  chattels  of  the  said  A.  B.  as  afore- 
said, but  that  no  sufficient  distress  can  be  had  whereon  to  levy  the 
same :  These  are  therefore  to  command  you  the  said  [Constable]  of 
aforesaid  to  apprehend  the  said  A.  B.  and  him  safely 
convey  to  the  Common  Gaol  [or,  House  of  Correction]  at 
in  the  said  County,  and  there  deliver  him  to  the  Keeper  thereof,  together 
with  this  Precept;  And  we  do  hereby  also  command  you  the  safd 
Keeper  to  receive  and  keep  in  your  custody,  and  to  keep  to  hard  labour, 
the  said  A.  B.  for  the  space  of       '  unless  the  said  sum 

shall  be  sooner  paid,  pursuant  to  the  said  Conviction  and  Warrant; 
and  for  so  doing  this  shall  be  your  sufficient  warrant. 
Given  under  our  hands  the  day  of 

in  the  year  of  our  Lord 

a  D. 

E.F. 
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20  March  1839.— 2  Vict. 


JO 


BILL 

[AS  AMENDED  BY  THE  COMMITTEE] 

To  amend  the  Laws  relating  to  Highways  in 
England  and  Wales. 


5&  6  Will. 4. 
repealed. 


[Note. — The  Words  and  Clauses  printed  in  Italics  in  the  Bill  are 
for  the  purpose  of  distinguishing  it  from  the  old  Law,  and  are 
proposed  to  be  inserted  in  the  Conamittee.] 

[N.B. — The  Clauses  marked  (^.)  to  (K.)  in  the  Bill,  and  the  Forms 
numbered  (A.)  to  (J.)  in  the  Schedule,  were  added  by  the  Committee.'] 


^^n^^<6JflCafe  it  is  expedient  to  amend  the  Laws  relating  PwambJe. 
%uiSP(  to  Highways  in  England  and  Wales,  and  to  make  other 
provisions  respecting  the  same*,  IB^  it  tttxtfmt  C^ltartttl^  by  The 
queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  THAT  an  Act  passed  in  the  fifth  and  sixth  years  of  the 
reign  of  his  late  Majesty  William  the  Fourth,  intituled,  ^^  An  Act 
to  consolidate  and  amend  the  Laws  relating  to  Highways  in  that  part 
of  Great  Britain  called  England,*'  shall  be  and  the  same  is  hereby 
repealed. 

Provided  always,  and  be  it   Enacted,  That  nothing  herein  con-   Nottowvirt 
tained  shall  extend  or  be  construed  to  extend  so  as  to  revive  or  give   '^P**'^^^*- 
any  force  or  effect  to  any  Act  repealed  by  the  said  recited  Act;  but 
such  Acts  shall  be  and  continue  repealed  in  such  and  the  like  manner 
as  if  this  Act  had  not  been  made. 

Provided  always,  and  be  it  Enacted,  That  nothing  herein  contained  As  to  the 

shall  extend  or  be  deemed  or  construed  to  interfere  with  any  acts  done  Pemad^in- 

or  contracts  or  agreements  heretofore  made  under  the  authority  of  the  offM^J*^"^ 

said  recited  Act,  or  to  extend  to  prevent  the  suing  for  or  recovery  of  JSj^lj^^' 
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4- 

Present  Sar- 
vejor  to  con- 
tinue until  a 
Surveyor  is 
appointed. 


any  Penalty  incurred  by  any  ofience  committed  against  the  provisions 
of  the  said  recited  Act  previous  to  the  repeal  of  the  said  Act  in  and  by 
this  Act,  or  to  pi-event  or  defeat  any  prosecution  commenced  or  to  be 
brought  for  such  offence ;  but  all  penalties  and  forfeitures  incurred  may 
be  sued  for  and  recovered,  and  all  contracts  and  agreements  may  be  5 
enforced,  and  all  encroachments,  nuisances  and  other  offences  made  or 
committed  previous  to  the  repeal  of  the  said  Act  against  the  provisions 
of  the  said  Act,  may  be  abated  or  prosecuted  by  the  Surveyor 
appointed  under  this  Act,  in  the  same  manner  to  all  intents  and  pur* 
poses  as  if  this  Act  had  not  been  passed ;  and  that  all  matters  and  10 
things  whatsoever  shall  be  governed  by  the  said  recited  Act  until  this 
Act  shall  come  into  effect  and  operation. 

Provided  alvjrays,  and  be  it  Enacted,  That  the  Surveyor  appointed 
under  the  authority  of  the  said  recited  Act  shall  continue  to  act  and 
shall  have  the  same  powers,  authorities,  and  be  subject  to  the  discharge  15 
of  the  same  duty  and  be  liable  to  the  same  penalties  as  tlie  Surveyor 
to  be  appointed  under  the  authority  of  this  Act,  until  such  appointment 
shall  have  been  made. 


Interpretation 
Clause. 


And  be  it  Enacted,  That  in  the  construction  t)f  this  Act  the  word 
'* Surveyor"  shall  be  understood  to  mean  Surveyor  of  the  Highways;  20 
the  word  "  Parish"  shall  be  construed  to  mean  parish,  or  any  other 
place  or  district  .maintaining  its  own  Highways ;  and  wherever  aoy 
thing  in  this  Act  is  prescribed  to  be  done  by  the  inhabits ts  of  any 
parish  in  vestry  assembled,  the  same  shall  be  construed  to  extend  to 
any  meeting  of  inhabitants  contributing  to  the  Highway  Rates  in  25 
places  where  there  shall  be  no  vestry  meeting,  provided  public  notice 
shall  have  been  given  of  the  said  meeting  in  the  usual  way  in  which 
notice  is  given  in  such  place  one  week  previously  thereto  ;  and  that  the 
word  "  Highways"  shall  be  understood  to  mean  all  public  roads, 
bridges  (not  being  county  bridges),  carriageways,  cartways,  horseways,  30 
bridleways,  footways,  causeways,  churchways  and  pavements ;  and  that 
the  word  "  Justices"  shall  be  understood  to  mean  Justices  of  the  Peace 
for  the  county,  riding,  division,  shire,  city,  town,  borough,  liberty  or 
place  in  which  the  Highway  may  be  situate,  or  in  which  the  offence 
may  be  committed  ;  and  that  the  word  "  Church"  shall  be  understood  35 
to  include  cht^pel  belonging  to  the  Established  Church ;  and  that  the 
word  "  Division"  shall  be  understood  to  include  limit ;  and  that  the 
word  "  Owner"  shall  be  understood  to  include  occupier ;  and  **  Inha- 
bitant" to  include  any  person  rated  to  the  Highway  Rate ;  and  the 
words  "  Petty  Session"  or  "  Petty  Sessions"  to  mean  the  Petty  40 
Session  or  Petty  Sessions  held  for  the  division  or  place ;  and  wherever 
in  this  Act  in  describing  or  referring  to  any  person  or  party,  animal, 
matter  or  thing,  the  word  importing  the  singular  number  or  the  mas- 
culine gender  only  is  used,  the  same  shall  be  understood  to  include 
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and  shall  be  applied  to  several  persons  or  parties  as  well  as  one 
person  or  party,  and  females  as  well  as  males,  and  several  animals, 
matters  or  things  as  well  as  one  animal,  matter  or  thing  respec- 
tively, unless  there  be  something  in  the  subject  or  context  repugnant 
5  to  such  construction ;  and  all  the  powers  hereby  given  to,  and  notices, 
matters  and  things  required  fur,  and  duties,  liabilities  and  forfeitures 
imposed  on  Surveyors,  shall  be  applicable  to  all  persons,  bodies 
politic  or  corporate,  liable  to  the  repair  of  any  Highway. 

6. 
And  be  it  Enactedy  That  for  the  purposes  of  this  Act  every  ^tra-   As  to  extra- 

10  parochial  place  shall  be  considered  as  a  place  or  district  maintaining  its  p?ace$. 
own  Highways^  and  the  inhabitants  and  the  occupiers  of  lands^  tene- 
ments  and  hereditaments  therein  shall  be  liable  to  the  repair  of  the 
Highways  therein ;  and  all  the  provisions  of  this  Act  shall  extend  and 
be  applicable  to  such  extra-parochial  placCj   the  inhabitants  and  the 

15  occupiers  of  landsy  tenements  and  hereditaments  therein^  and  the  High- 
ways therein^  provided  that  nothing  herein  contained  shall  exempt  any 
person  now  by  law  liable  to  repair  the  Highways  in  any  such  extra- 
parochial  place  from  such  liability. 

7. 
And  be  it  Enacted,  That  the  inhabitants  of  every  parish  maintaining   Surveyor  to 

20    its  own  Highways,  shall  meet  in  vestry^  or  at  their  usual  place  qf public  annuSj. 
meeting y  upon  the  Thursday  next  after  the  First  day  of  April,  of  which 
due  notice  shall  be  given  by  the  Surveyor y  in  every  year,  to  elect  one 
persony  and  no  morcy  to  serve  the  office  of  Surveyor  for  the  said  parish 
for  the  year  then  next  ensuing :  Provided  always,  That  any  outgoing   May  be  re- 

25  Surveyor  shall  continue  to  act  until  his  successor  shall  be  ap{)ointed, 
and  shall  be  re-eligible  and  may  be  re-elected,  and  shall  in  such  case 
continue  to  act  and  remain  in  office,  anything  herein  contained  to  the 
contrary  notwithstanding  ;  and  in  such  case,  notice  of  such  election 
shall  be  given  by  the  Chairman  to  the  person  elected  and  to  the  out- 

30  going  Surveyor ;  which  Surveyor  shall  repair  and  keep  in  repair  the 
several  Highways  in  the  said  parish  for  which  he  is  appointed,  except 
as  is  hereafter  excepted,  and  which  are  now  or  hereafter  may  become 
liable  to  be  repaired  by  the  said  parish. 

8 
And  be  it  Enacted,  Tliat  any  person  living  within  the  parish  or  any   Quniific^tioa 

35    adjoining  parish,  and  having  an  estate  in  houses,  lands,  tenements  or   o*" surveyor. 
hereditaments  lying  within  such  parish,  in  his  own  right  or  in  right  of 
his  wife,  of  the  value  of  Ten  Pounds  by  the  year,  or  a  personal  estate 
of  the  value  of  One  hundred  Pounds  (such  person  not  living  within  the 
parish  l)eing  willing  to  serve  the  office),  or  l)eing  an  occupier  or  tenant 

40    of  houses,  lands,  tenements  or  hereditaments  (whether  resident  within 

the  parish  or  within  any  adjoining  parish)  of  the  yearly  value  of  Twenty 

Pounds,  shall  be  eligible  to  be  elected  a  Surveyor  for  the  purposes  of 

this  Act :  Provided  nevertheless,  That  no  person  who  is  now  exempted 
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Sunreyor,  on 
verifying  bis 
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na:ne  his 
Successor. 


11. 
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by  law  from  serving  the  office  of  Overseer  of  the  Poor  shall  be  com- 
pellable to  serve  the  office  of  Surveyor:  Provided  also,  That  any 
person  who  may  be  chosen  and  elected  to  serve  the  said  office  of  Sur- 
veyor may  provide  a  sufficient  Deputy,  such  Deputy  to  be  approved  of 
by  the  Justices  at  a  Special  Sessions  for  the  Highways,  who  shall  by 
writing  under  their  hands  testify  their  consent  thereto. 

And  be  it  Enacted,  That  if  any  person  who  shall  be  so  chosen  and 
elected,  and  who  is  not  exempt  as  aforesaid  from  serving  the  said 
office,  shall  refuse  or  neglect  to  take  upon  himself  the  office  of 
Surveyor,  or  to  provide  a  sufficient  Deputy,  to  be  approved  of  as 
aforesaid,  he  shall  forfeit,  on  conviction  before  any  Two  Justices, 
any  sum  not  exceeding  Twenty  Pounds,  unless  he  can  show  to  the  said 
Justices  good  and  sufficient  cause  why  he  should  not  be  called  upon  to 
serve  the  said  office :  Provided  also.  That  every  Deputy  so  provided 
and  approved  of  shall  have  the  same  powers  and  authorities,  and  be 
subject  to  the  discharge  of  the  same  duty,  and  be  liable  to  the  same 
penalties,  as  any  Surveyor  appointed  under  the  authority  of  this  Act. 


lO 


15 


And  be  it  Enacted,  That  the  Surveyor  or  Surveyors,  at  the  time  of 
passing  his  or  their  accounts  as  herein  mentioned,  shall  deliver  to  the 
Justices  a  statement  in  writing  of  the  name  and  residence  of  the  person    ^^ 
appointed  to  succeed  him  or  them  as  Surveyor  or  Surveyors. 

And  be  it  Enacted,  That  in  case  it  shall  appear  on  oath  to  the 
Justices  at  a  Special  Sessions  for  the  Highways  that  the  inhabitants  of 
any  parish  have  neglected  or  refused  to  nominate  and  elect  a  Surveyor 
or  Surveyors  in  manner  and  for  the  purposes  aforesaid,  or  that  the  out-  25 
going  Surveyor,  except  he  had  been  directed  by  the  inhabitants  so  to 
do,  has  delivered  no  statement  of  the  name  and  residence  of  his  or 
their  successor  or  successors,  or  that  the  Surveyor  is  dead,  or  has 
ceased  to  possess  the  qualification,  or  is  or  has  become  disqualified  in 
any  manner  herein  mentioned,  or  that  he  has  neglected  to  act,  or  30 
refused  to  carry  into  operation  the  duties  imposed  upon  him  by  this 
Act,  it  shall  and  may  be  lawful  for  such  Justices,  and  they  are  hereby 
authorized  and  required,  by  writing  under  their  hands,  at  such  Special 
Sessions  for  the  Highways,  to  dismiss  such  Surveyor  so  neglecting  to 
act  or  refusing  to  carry  into  operation  the  duties  imposed  upon  him  by  35 
this  Act,  or  m  case  no  Surveyor  has  been  nominated  and  electedy  to 
appoint  any  person  whom  they  may  think  fit  to  be  a  Surveyor  for 
such  parish  till  the  annual  meeting  then  next  ensuing  for  the  election 
of  Surveyors  as  aforesaid,  and  with  or  without  such  salary,  as  to  the 
said  Justices  shall  seem  fit  and  proper  j  and  the  said  Surveyor,  when  40 
so  appointed,  shall  be  invested  with  the  same  powers,  and  be  subject 
to  the  same  duties,  forfeitures  and  penalties  as  any  Surveyor  elected 
by  the  inhabitants  of  any  parish  as  aforesaid  would  have  been. 

And 
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12. 

And  be  it  Enacted,  That  when  a  parish  is  situated  in  more  than  one  )V*»«n  pa"*^ 

"  •        1  1  "  situate  in 

county,  division  or  liberty,  the  Surveyor  so  to  be  appointed  as  last  more  than 

aforesaid  shall  be  appointed  by  the  Justices  at  a  Special  Sessions  for  ^"*   ^""^' 

the  Highways  assembled  in  that  county,  division  or  liberty  in  which 

5     the  church  of  the  said  parish  shall  be  situate ;  or  in  parishes  where  there 

shall  not  be  any  churchy  then  in  that  county  in  which  the  largest  pa7^t 

of  the  parish  shall  be  situated, 

.     .    '3-  . 
AND  whereas  it  is  expedient  that  in  niany  cases  parishes'  should  Highwaj^m 

be  formed  into  districts  for  the  purpose  of  the  Highways  being  placed  under 

10  placed  under  the  superintendence  and  management  of  a  competent  waywarden*. 
Board;  BE  it  therefore  Enacted,   That   whenever  the  Poor  Law 
Commissioners  for  England  and  Wales  shall  have  formed  or  shall 
form  any  .number  of  parishes  into  a  Union  for  the  administration 
of  the  laws  for  the  relief  of  the  Poor^  or  shall  have  placed  or 

1 5  shall  place  any  single  parish  under  the  orders  and  regulations  of  the 
said  Commissioners^  the  Highxvays  in  each  of  such  parishes  or  in  such 
single  parish  (ea^cept  as  hereafter  mentioned)  shally  from  and  after 
the  Twenty-fifth  day  of  March  next  after  the  passing  of  this  Acty  or 
next  following  the  formation  of  such  Union  or  placing  such  single 

20  parish  under  the  rules  and  regulations  of  the  said  Commissioners,  be 
placed  under  the  superintendence  and  management  of  a  Board  of  Way- 
wardens  chosen  and  appointed  in  such  manner  as  is  hereafter  directed 
for  such  District  J  who  sh  ally  for  the  purposes  of  this  Acty  be  the  Way- 
wardens of  the  parishes  or  single  parish  for  which  they  shall  he  chosen 

2^  and  appointed^  and  any  Three  or  more  of  them  shall  and  are  hereby 
authorized  to  act  as  a  Board ;  and  such  Waywardens  are  hereby 
required  to  nominate  and  elect  One  or  more  fit  and  proper  persons  to  be 
appointed  as  a  District  Surveyor  or  Surveyors  for  the  superintendence 
and  management  of  the  Highways  forming  such  district ;  and  in  case  of  Power  to 

30  deathy  resignation  or  removal  of  such  Surveyor  or  Surveyors^  to  appoint  yeyors^&t.* 
another  or  othei^  as  well  as  a  Clerk  j  Treasurer  and  Audit  or y  and  such 
other  officers  as  they  may  think  ^tj  for  the  purpose  of  carrying  this  Act 
into  execution;  and  the  said  Waywardens  shallfiv  the  amount  of  the  yearly 
salaries  to  be  paid  to  the  said  SurveyorSy  Clerky  Treasurer y  Auditor  and 

35  suck  officersy  as  well  as  the  proportion  of  such  salaries  to  be  paid  by  each 
of  the  said  parishes,  by  order  of  the  said  Waywardens,  out  qfthe  money 
received  by  the  said  Treasurer  ;  and  for  the  purpose  of  ascertaining 
the  correct  proportion  of  such  salaries  to  be  paid  by  each  parish,  the 
Waywardens  shall  cause  to  be  prepared  a  return  of  the  number  cf  miles 

40  of  Highway  in  each  of  the  said  parishes,  and  the  amount  of  money 
expended  for  the  repair  of  the  Highways  in  each  of  the  said  parishes 
in  the  three  years  preceding  the  formation  of  the  said  District ;  and  such 
appointmentSy  as  well  as  proportion  of  salaries  to  be  paid  as  aforesaid, 
shall  be  forthwith  reduced  into  writing. 
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And  be  it  Enacted,  That  all  extra-parochial  places  which  are  sur- 
rounded by  parishes  forming  part  of  any  union  for  the  administration 
of  laws  for  the  relief  of  the  poor  shallyfor  the  purposes  qf  this  Act,  be 
considered  part  of  such  union,  and  shall  form  part  of  such  district 
hereby  created  for  the  repair  of  the  Highways;  atui  in  case  any  extra-      5 
parochial  place  shall  adjoin  two  or  more  parishes  which  form  parts  of 
separate  unions  for  the  relief  of  the  poor,  such  extra-parochial  place 
shall,  for  the  purposes  of  this  Act^  be  considered  as  part  of  such  union 
which  it  mostly  adjoins,  and  shall  form  part  of  such  district  hereby 
created  for  the  repair  qfthe  Highways :  Provided  always.  That  in  extra-    \  o 
parochial  places  one  of  the  chief  inhabitants  shall,  instead  of  the  Sur- 
veyor of  the  Highways,  caU  all  meetings  which  by  this  Act  are  required 
to  be  called  by  the  said  Surveyor  in  the  first  year  after  this  Act  shall 
come  into  operation  in  such  extra-parochial  place,  and  shall  do  all  other 
acts  required  to  be  done  by  such  Surveyor  until  such  Surveyor  shall    15 
have  been  duly  appointed:    Provided  also.  That  in  extra-pai^ochial 
places  it  shall  not    be  necessary  for  any  person  to  have  been  rated 
to  the  Highway  Rate,  to  entitle  such  person  to  vote  at  any  election 
rendered  necessary  by  this  Act,  in  the  first  year  after  this  Act  shall 
come  into  operation  in  such  extra-parochial  place,  provided  such  person   20 
will  hereafter  be  liable  to  be  rated  to  the  Highway  Rate  in  such  extra- 
parochial  place. 

And  be  it  Enacted,  That  such  District  Surveyors  when  so  appointed 
shall,  for  the  purposes  of  this  Act,  except  the  making,  raising  and 
levying  the  Rate  by  this  Act  authorized  to  be  raised  and  levied,  have,  as   25 
far  as  the  same  are  applicable,  the  same  powers,  and  be  subject  and 
liable  to  the  same  duties,  penalties  and  forfeitures,  as  any  Surveyor 
elected  or  appointed  under  the  provisions  of  this  Act  is  invested  with  and 
liable  to,  and  shall  have,  under  the  orders  and  directions  of  the  said 
'  Waywardens,  the  laying  out  and  application  of  the  funds  raised  and  30 
levied  under  the  authority  of  this  Act :  Provided  nevertheless,  That 
each  of  the  said  paj^ishes  forming  the  Union  shall  be  separately  charge- 
able with  and  liable  to  defray  the  expense  of  maintaining  and  repairing 
its  own  Highways,  and  qf  the  expenses  incurred  in  carrying  this  Act 
into  execution  in  such  parish,  and  none  other,  as  well  as  the  proportion   35 
of  the  salaries,  as  aforesaid,  qf  the  Surveyor  or  Surveyors,  Clerk, 
Treasurer,  Auditor  and  other  officers,  and  of  their  expenses. 


.  And  be  it  Enacted,  That  in  each  of  the  parishes  forming  such 
Umon,  the  parochial  Surveyor,  elected  or  appointed  as  is  hereinbefore 
mentioned  shall,  under  the  orders  and  directions  of  the  said  Waywardens, 
make,  assess  and  levy  the  rate  directed  to  be  made,  assessed  and  levied, 
and  from  time  to  time  pay  over  such  money  arising  therefrom  to  the 

Treasurer 
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Treasurer  as  the  said  fVaywardens  shall  direct ;  and  in  case  such  Sur- 
veyor shall  ivilfuUtf  neglect  or  disobey  any  order  and  direction  of  the  said 
Waywardens^  such  Surveyor  shally  upon  conviction  before  any  Txvo 
JusticeSy  forfeit  and  pay  for  the  first  offence  any  sum  not  exceeding  Five  penalty  for 
5  Pounds  ;  for  the  second  offence  any  sum  not  exceeding  Twenty  Pounds,  "«6^^' 
nor  less  than  Five  Pounds;  and  for  the  third  and  every  subsequent 
cffence  shall  upon  conviction  forfeit  and  pay  a  fine,  not  being  less  than 
Twenty  Pounds. 

And  be  it  Enacted,  That  when  any  district  shall  be  formed  as  afore-  po^^tjon  of 

jQ  said,  the  Board  of  Waywardens  shall  consist  of  persons  chosen  and  the  Board. 
elected  on  the  First  Thursday  after  the  Twenty  fifth  day  ef  March 
next  following  the  formation  of  such  district,  and  on  the  aforesaid  day 
in  each  succeeding  Third  Year,  by  the  rate-payers  and  by  the  &wners 
of  property  in  the  parish  or  parishes  forming  such  district,  in  such 

15  manner  as  is  hereinafter  mentioned;  and  the  Waywardens,  when  so 
elected,  shall  continue  in  office  for  Three  Years,  when  such  Way- 
wardens shall  go  out  of  office,  and  the  Waywardens  for  the  ensuing 
Three  Years  shall  be  chosen ;  and  in  the  event  of  any  vacancy  occurring 
in  sttch  Board  by  the  death,  removal  or  resignation,  or  r^usai  or 

20  disqualification  to  act  of  any  elected  Waywarden,  between  the  period  of 
any  triennial  election,  or  in  cane  the  full  number  of  Waywardens  s/iall 
not  be  duly  elected  at  any  election  of  Waywardens,  the  other  or  remain- 
ing  mcfnbers  of  the  said  Board  shall  continue  to  act  until  the  next 
election,  or  until  the  completion  of  the  said  Board,  as  if  no  such 

25  vacancy  had  occurred,  and  as  if  the  number  of  such  Board  tvere  com- 
plete ',  and  every  Justice  of  the  Peace  residing  in  any  such  parish,  and 
acting  for  the  county,  ridiitg  or  division,  or  adjoining  county,  riding  or 
division,  in  which  the  same  may  be  situated,  shall  be  an  ev-officio 
Waywarden  of  such  district,  and  shall,  until  such  Board  of  Way- 

30  wardens  shall  be  duly  elected  and  constituted  as  aforesaid,  and  also  in 
case  of  any  irregularity  or  delay  in  any  subsequent  election  of  Way- 
wardens, carry  into  effect  the  provisions  of  this  Act ;  and  after  such 
Board  shall  be  elected  and  constituted  as  aforesaid,  eoery  such  Justice 
shaU  ex  officio  be  and  be  entitled,  if  he  thifik  fit,  to  act  as  a  member  (f 

35  mch  Board,  in  addition  to  and  in  a  like  manner  as  such  elected  Way^ 
wardens :  Provided  always.  That  no  ex-officio  or  other  Waywarden  of 
any  such  Board  as  aforesaid  shaU  have  power  to  act  in  virtue  of  such 
trffice,  except  as  a  member,  and  at  a  meeting  of  such  Board ;  and  no 
act  qfany  such  Meeting  shall  be  'valid  unless  Three  Members  shall  be 

40  present  and  concur  therein :  Provided  also.  That  nothing  herein  con- 
tained  shall  prevent  such  owners  and  rate-payers  from  re-electing  the 
same  persons,  or  any  or  either  of  them,  to  be  Waywardims  for  the  Three 
Tears  next  ensuing,  nor  from  electing  as  a  Waytvarden  any  person  who 
may  already  have  been  chosen  as  a  Waywarden  of  any  other  parish. 
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And  be  it  Enacted^  That  the  mtmber  qf  fVaywardens  to  be  elected  for 
each  parish  within  the  said  district  shall  be  as  follows;  (that  is  to 
say) 

In  parishes  where  the  population  by  the  then  last  census  taken  from 
the  Return  made  to  Parliament  shall  not  exceed  IfiOO^  such 
parish  shall  return  one  Waywarden. 

Exceeding  IfiOO^  and  not  exceeding  SftOO^  such  parish  shall  return 
Two  Waywardens* 

Exceeding  3,000,  and  not  exceeding  5,000,  such  painsh  shall  return 
Three  Waywardens. 

Exceeding  5,000,  and  not  exceeding  10,000,  such  parish  shall 
return  Four  Waywardens. 

Exceeding  10,000,  such  parish  shall  return  Five  Waywardens, 

Provided  always,  That  any  person  who  shall  be  rated  to  tlie  highway- 
rate  in  some  parish  in  the  district  in  respect  of  hereditaments  of  the 
annual  value  or  rental  of  not  less  than  Thirty  Pounds,  shall  be  eligible 
as  a  Waywarden  for  any  of  the  said  parishes. 


lO 


15 


And  be  it  Enacted,  That  any  Rate-payer  who  shall  have  been  rated 
to  the  highway-rate  in  any  parish  in  the  district  for  the  whole  year 
immediately  preceding  his  'voting,  and  shall  have  paid  the  parochial  20 
rates  and  assessments  made  on  him  for  one  whole  year^  as  well  as  those 
due  from  him  at  the  time  of  voting,  except  those  which  have  been  made 
or  become  due  within  the  Six  Months  immediately  preceding  such  voting, 
will  be  entitled,  on  the  election  of  the  Wayzvarden  for  such  parish,  to 
the  number  and  proportion  of  votes  herein  specified;  (that  is  to  say)  25 

If  he  be  rated  or  assessed  at  any  sum  under  200  L,^ 
he  will  have    -         -         -         -         -         -         -J 

If  he  be  rated  or  assessed  at  200  L,  but  under  400  /.,i 
he  will  have / 

And  if  rated  or  assessed  at  400  L  or  upwards,  he  with  ^         ,         3^ 
h<L -        ]'"'r«roU,. 

Provided  always.  That  any  owner  of  rateable  property  situate  within 
any  such  parish,  who  shall  have  given  to  the  Surveyor  thereof,  on  any 
day  previous  to  the  day  on  which  he  shau  claim  to  vote,  a  statement  in 
viriting  of  his  name  and  address,  and  the  description  of  the  property  35 
in  the  parish  or  place,  as  owner  whereof  he  claims  to  vote,  shall  be 
entitled  to  have  the  following  number  and  proportion  of  Votes  on  the 
election  of  Waywarden  for  such  parish  ;  {that  is  to  say) 
If  the  aggregate  amountof  the  assessment  for  the  time 

being  of  any  property  belonging  to  such  owner  in  40 

such  parish,  or  on  any  person  or  persons  in  respect  One  Vote, 
of  the  same  to  tfie  poor-rate,  shall  not  amount  to 
SOL  he  will  have 
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If  the  same  shall  amount  to  50 Lj  and  not  to  751.^  ^^Xtwo  Votes 
will  have J 

If  the  same  shall  amount  to  75l.y  and  not  to  100 L^  ^^Xlhree  Votes 
will  have J 

5  If  the  same  shall  amount  to  100  /.,  and  not  to  125  '•>!  r^,.;,  y^f^^ 

he  will  have J 

If  the  same  sliall  amount  to  125 1.^  and  not  to  150li\p-     y  . 

he  will  have J    '^ 

And  if  the  same  shall  amount  to  150  L  and  upwardsy^Q-    p  . 

lo  he  will  have J 

Provided  also^  That  any  owner^  who  shall  be  bond  fide  an  occupier 
of  any  such  property,  will  be  entitled  to  vote  as  well  in  respect  of  his 
occupation  as  of  his  being  such  owner  ^  and  the  Form  marked  (A,) 
hereto  annexed  may  be  followed  by  owners  of  property  in  making  such 

15  statements  of  their  claims  to  vote:  Provided  also.  That  any  owner 
of  such  property  may,  from  time  to  time^  by  writing  under  his  hand 
appoint  any  person  to  vote  as  his  proxy ;  but  such  proxy  must,  pre- 
vious  to  the  day  qfelectiony  give  the  Surveyor  of  such  parish  a  state- 
ment in  writing  of  the  name  and  address  of  his  principal,  and  a  descrip- 

20  iion  of  the  property  in  the  parish  or  place  as  proxy  to  the  owner 
whereof  he  claims  to  vote,  and  also  an  original  or  attested  copy  of  the 
writing  appointing  him  such  proxy :  And  the  Forms  marked  (B.  1  and  2) 
hereto  annexed,  may  be  followed  by  owners  of  property  in  appointing 
proxies,  a)id  by  such  proxies  iri making  their  claims :  And  the  Surveyor 

35  shall  enter  in  the  Rate-books  of  suck  parish,  or  in  some  other  book  to  be 
from  time  to  time  p7^ovided  for  that  purpose,  the  names  and  addresses  of 
the  aioners  and  their  proxies  who  shall  send  such  statements,  and  the 
assessment  of  the  highway-rate  on  the  property  in  respect  whereof  they 
sevei^ally  claim  to  vote :  And  the  register  or  book  of  the  statements  of 

30  owners  who  have  claimed  to  vote,  and  of  proxies,  may  be  kept  in  the 
Form  marked  (C.)  hereto  annexed:  Provided  also.  That  in  cases  of 
property  belonging  to  any  corporation  aggregate,  or  to  any  joint  stock 
or  other  company,  no  member  of  such  corporation,  or  proprietor  of  or 
interested  in  such  joint  stock    or  other  company,  shall  be  entitled  to 

^  5  vote  as  such  owner  in  respect  thereof;  but  any  officer  of  such  corpora- 
tion, joint  stock  or  other  company,  whose  name  shall  be  entered  by  the 
direction  of  the  governing  body  of  such  corporation  or  company  in  the 
books  qf  the  parish  in  the  manner  hereinbejbrt  directed  with  respect  to 
the  (fwner  of  property,  shall  be  entitled  to  vote  in  respect  of  such  pro- 

40   p^^y  '^  Ihe  same  manner  as  if  he  were  the  owner  thereof 

20. 

Clause  (E.) 

And  be  it  Enacted,  That  the  Surveyor  of  every  such  parish  shall  fill    Notice  of 
tip  and  sign,  and  shall,  on  or  before  the  Fifteenth  day  of  March,  affix    ^^^  *''^^'''"' 
on  the  principal  door  of  every  church  and  chapel  within  such  parish,  or 
in  such  other  place  as  is  ordinarily  made  use  of  for  affixing  notices  of 
parochial  business,  a  Notice  in  writing  acco7'ding  to  the  Form  inarked 
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21. 

Clause  (F.) 
r»Iode  of 
proposing  a 
Way  warden. 


22. 
Clause  (GJ 
Mode  of 
Election. 


(D.)  hereto  annejcedj  of  the  first  election  of  Waj/wardens ;  and  shall 
also  give  such  notice  in  such  other  mode  as  may  usually  have  been 
adopted  in  the  parish  for  giving  notice  of  parochial  business:  Provided 
alwaysy  That  the  Clerk  to  the  Board  of  IVaywardens  shall  from  every 
third  year  give  Fifteen  whole  Days'  notice,  in  the  Form  marked  (E.), 
by  an  advertisement^  to  be  inserted,  at  the  eafense  of  the  district,  in 
so?ne  newspaper  or  newspapers  generally  circulated  in  the  district  wherein 
the  place  of  meeting  of  the  Waywardens  of  such  district  shall  be  situate 
but  the  rest  of  the  proceedings  of  the  trieniiial  election  shall  be  con- 
ducted by  the  Surveyor  of  the  said  respective  parishes,  as  in  the  case  of 
the  first  election. 

And  be  it  Enacted,  That  any  rate-payer  or  owner  of  property  in  the 
parish  in  the  district  being  entitled  to  vote,  may  propose  as  Waywarden 
for  such  parish  any  person  or  persons  not  ea^ceeding  the' number  to  be 
elected  for  such  parish,  having  the  qualification  hereinbefore  prescribed, 
for  thatcffice ;  and  any  person  having  such  qualification  7nay  propose  him- 
self for  that  office:  Provided  always,  That  in  either  of  the  above-mentioned 
cases,  the  proposer  shall,  at  least  Sij:  whole  Days  before  the  day  of 
election!,  deliver  or  cause  to  be  delivered  to  the  Surveyor  a  nomination 
in  writing,  according  to  the  Form  marked  (F.)  hereto  annexed. 


lo 


15 


20 


And  be  it  Enacted,  That  the  Surveyor  of  aery  such  parish  shall 
examine,  within  Two  Days  next  afier  the  last  day  upon  which  the  names 
of  the  persons  proposed  as  candidates  could  be  delivered  in,  the  nomi- 
natioti  papers  which  have  been  delivered  to  them  -,  and  ij  any  person  put 
in  nomination  for  the  office  of  Waywarden  shall,  by  writing  under  his  25 
hand,  delivered  or  sent  to  such  Surveyor,  declare  his  refusal  to  execute 
that  office,  he  shall  not  be  considered  to  be  a  candidate  for  the  same : 
Provided  always.  That  if  the  number  of  candidates  duly  qualified  and 
duly  proposed  as  aforesaid  for  such  parish,  shall  not  exceed  the  number 
to  be  then  elected,  the  candidates  so  proposed  shall  be  declared  duly  elected :  30 
Provided  always.  That  if  the  number  of  candidates  so  duly  qualified  and 
proposed  as  aforesaid  shall  exceed  the  number  to  be  then  elected,  the 
Surveyor  shall  prepare,  or  cause  to  be  prepared,  a  sufficient  numl)er  of 
voting  papers,  accm^ding  to  the  Form  marked  (G,)  hereto  annexed-,  and 
Ttco  Days  at  least  before  the  day  fixed  for  the  election,  the  Surveyor  «^ 
shall  deliver,  or  cause  to  be  delivered,  such  voting  papers  at  the  houses  qf 
those  persons  a)id  proxies  who  are  entitled  to  vote,  and  are  resident 
within  such  parish  ;  and  on  the  day  of  election  the  Surveyor  shall  call 
for  and  colled  the  said  voting  papers  which  have  been  so  deliva^ed  : 
Provided  always.  That  all  persotis  and  proxies  who  are  entitled  to  40 
vote,  but  are  not  resident  within  such  parish,  and  all  persons  who  entitle 
themselves  to  vote  on  or  after  the  day  on  which  such  voting  papers  are 
delivered,  either  by  delivering  such  statement  as  above  mentioned,  or  by 
payifig  up  arrears  of  rate  or  otheniise,  shall,  on  the  day  of  election, 
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apply  for  voting  papers  at  the  place  appointed  by  the  Survey  or  for  that 
purpose  (who  is  hereby  required  to  furnish  the  same\  and  having  filled 
up  such  voting  papers^  shall  deliver  them  to  the  Surveyor ^  or  the  person 
efnplcyed  by  him  to  collect  such  voting  papers,  before  noon  on  the  day  of 

5  election  :  Provided  always.  That  no  person  employed  in  distributing  or 
collecting  the  voting  papers,  or  otherwise  executing  this  Act,  shall 
canvass  the  voters  for  any  candidate,  or  do  any  thing  by  which  the  retwn 
of  any  candidate,  or  qf  any  class  of  candidates,  may  be  unduly 
infiuenced',  and  in  the  afternoon  of  the  day  of  election,  the  Surveyor 

10  shall  add  up  the  votes  given  in  the  form  prescribed,  and  the  candidate  or 
candidates  (as  the  case  nmy  be)y  having  tbe  majority  of  votes  shall  be 

declared  duly  elected, 

^  23. 

Clause  (H.) 

And  be  it  Enacted^  That  the  Surveyor  of  each  parish  and  place  shall  Notice  of  the 
forthwith  notify  to  the  Waywarden  elected  the  fact  of  his  election,  by  a   anSre"urn°of 

15    letter  or  communication  in  writing,  in  the  Form  marked  (¥[.),  hereto   ^^^y^"^^^®"^ 
annexed,  signed  by  him,  and  shall  affix  on  the  principal  door  of  every 
church  and  chapel  insuchpainsh  and  place  a  notice  of  the  Waywarden 
elected,  in  the  Fonn  marked  (I.)  hereto  annexed',  and  shall  also  make  to 
the  first  meetitig  of  the  Board  of  Waywardens  next  after  such  election, 

2Q  a  return  in  writing,  in  the  Form  marked  (J»)  hereto  a?niexed  of  the 
Waywarden  so  elected. 

24. 
And  be  it  Enacted,  That  in  any  parish  where  the  population,  by  the    Appoinimem 

then  last  Census,  taken  from  the  Returns  made  to  Parliament,  exceeds   directing^Re- 

the  number  of  Five  thousand,  if  it  shall  be  determined  by  a  majority  of  ^J^shes '^'^*^ 

25  TwO'thirds  of  the  Votes  of  the  Vestrymen  present  at  a  meeting  held 
as  is  hereinbefore  mentioned  for  the  election  of  Surveyors  to  form  a 
Board  for  the  supeinntendence  of  the  Highways  of  the  said  parish, 
and  for  the  purjyose  of  carrying  the  provisions  of  this  Act  into  effect, 
it  shall  be  Umfulfor  the  said  Vestry  to  nominate  and  elect  any  numba^ 

30    ^f  p^^^ons,  not  exceeding  Twenty  nor  less  than  Five,  being  respectively 
householders  and  residing  in  and  assessed  to  the  rate  for  the  relief  qf 
the  Poor  of  the  said  parish,  and  also  liable  to  be  rated  to  the  repair  of  * 
the  Highways  in  the  said  parish  under  and  by  virtue  qf  this  Act,  to 
sei^e  the  office  qf  Surveyors  qf  the  Highways  for  the  year  ensuing ; 

35    and  such  persons  so  to  be  nominated  and  elected  as  such  Surveyors,    Power>  ot 
or  any  Three  of  them,  shall  and  are  hereby  authorized  to  act  as  a   ^^^^  ^^^"^ 
Board,  and  to  be  called  "  The  Boai^dfor  Repair  of  the  Highways  in 
the  Parish  of  "  (as  the  case  may  be),  and  to  cari^  into 

effect  the  powers,   authorities  and  directions   in   this  Act  contained; 

40  ^^d  such  Board  are  hereby  authorized  to  appoint  a  Collector,  or  any 
number  of  Collectors,  qf  the  rates  to  be  made  under  the  authority  of 
this  Act,  and  also  to  employ  a  person  of  skill  and  experience  to  act  as 
an  Assistant  Surveyor  to  the  said  Board,  and  also  a  Clerk  to  attend  the 
said  Board,  and  to  keep  the  accounts  and  minutes  of  the  proceedi72gs 
114.  B  2  thereof; 


Digitized  by 


Google 


(     12     ) 

thereof;  such  Assistant  Sw^eyor  and  Clerk  to  be  paid  such  reasonable 
salaries  out  qf  the  said  rates  as  the  said  Board  shall  determine ;  and 
upon  such  Board  being  so  nominated  and  elected  as  aforesaid^  all  and 
every  the  powers  and  authorities  given  and  created  by  this  Act,  and 
granted  to  or  vested  in  the  Vestiy  or  Board  of  Waywardens,  and  in  5 
any  person  or  persons  as  Surveyor,  shall,  for  the  purposes  qf  the  parish 
so  nominating  and  electing  such  Boards  be  and  the  same  are  hereby 
declared  to  be  vested  in  the  said  persons  so  to  be  elected,  or  any  Three  qf 
them  acting  as  such  Board  as  qforesaid;  and  such  persons,  or  any  Three 
of  them,  at  a  meeting  to  be  convened  for  that  purpose,  may  and  they  10 
are  hereby  authorized  to  nominate  and  appoint  a  Jit  and  proper  person 
to  be  Treasurer  for  the  deposit  qf  the  monies  to  be  collected  for  the 
pwposes  of  this  Act,  and  to  take  from  such  person  good  and  sufficient 
security  for  the  7nonies  to  be  deposited  in  his  hands  as  aforesaid;  and 
all  monies  to  be  drawn  from  such  Treasurer  for  the  purposes  of  this  Act  \  5 
shall  be  drawn  by  drafts  or  cheques  to  be  signed  by  the  said  persons  so 
to  be  nominated  and  elected  as  aforesaid,  or  any  Three  of  them,  at  some 
one  of  their  meetings  to  be  held  under  this  Act,  and  such  drafts  shall 
be  respectively  signed  and  entered  iti  their  books  by  the  said  Clerk  to  be 
appoi72ted  as  aforesaid:  Provided  always,  and  it  is  hereby  Declared,  20 
That  upon  the  expiration  of  the  year  for  which  such  Board  shall  be 
elected  as  aforesaid,  and  before  or  on  the  day  for  the  nomination  and 
election  of  Purveyors  under  the  authority  of  this  Act,  the  said  Board 
shall  and  are  hereby  directed  to  present  to  the  Yestry  of  the  parish  for 
which  they  shall  have  acted,  copies  of  all  their  accomtts,  and  also  qf  the  25 
minutes  of  their  proceedings  during  the  preceding  year. 

25.  .  "  .  . 

Continuation         And  be  it  Enacted,  That  the  said  last-mentioned  Boards  when  once 

Xl^vt^hes.  foi'^^^din  a  parish,  shall  continue  to  exist  for  the  space  of  Three  Years; 
at  the  expiration  of  which  penod,  or  of  any  subsequent  period  qf  Three 
Years,  it  shall  be  in  the  pozcer  of  a  majority  qf  Two-thirds  qfthe  votes  30 
of  the  Vestrymen  present  at  a  meeting  in  Vestry  held  for  that  purpose, 
'  not  less  than  Six  Months  previous  thereto,  to  determine  that  such  Board 
shall  be  dissolved;  whereupon  all  the  powers  and  authorities  given  to 
such  Board  in  and  by  this  Act  shall  cease  and  determine  at  the  expira- 
tion of  any  such  period  qf  Three  Years:  Provided  always.  That  35 
during  the  existence  of  the  said  Board,  One-third,  or  as  near  to  that 
7mmber  as  may  be  of  the  persons  composing  the  same,  shall  be  annually 
elected  at  the  said  Vestry  Meeting ;  {that  is  to  say,)  those  who  shall  go  out 
of  office  in  the  first  yem^  shall  be  those  who  were  elected  by  the  smallest 
number  qf  votes ;  in  the  next  year  those  who  shall  go  out  of  office  shall  4a 
be  those  who  were  elected  by  the  next  smallest  number  of  votes,  the 
majority  qfthe  Boai'd  always  determining  when  the  votes  for  any  such 
persons  shall  have  been  equal,  or,  when  there  shall  have  been  no  Contest, 
who  shall  be  the  persons  to  go  out  of  office ;  and  thereafter  those  who  shall 
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go  out  of  office  shall  always  be  those  who  have  been  for  the  longest  time 
members  of  the  Board  without  re-election :  Provided  also^  That  any  Sur- 
veyor going  out  of  office  shall  be  capable  of  being  forthwith  re-elected^  if 
then  duly  qualified. 

26. 
5         Jnd  be  it  Enacted^  That  it  shall  and  may  be  lawful  to  and  for   Premises  may 

such  Boardy  or  for  the  Waywardens^   to  rott  a  fit  and  convenient 

piece  of  ground  qr  other  premises  for  the  keeping  of  the  implements 

and  materials  necessai^y  for  the  reparation  of  the  Highways^  or  for  the 

ptxparing  the  materials  for  the  same  respectively  y  and  to  determine  a^id 

10   direct  how  and  in  what  manner  the  Highways  in  the  said  par ish,  or 

any  or  either  of  them,  or  any  and  what  part  or  parts  thereof  shall  be 

curbed  or  paved  with  stone  or  othertcise. 

27. 
And  be  it  Enacted^  That  the  said  Waywardens  shally  within  Ten  Days   Waywarden 

after  the  Twenty-fifth  day  of  March  in  the  year^  when  the  district  shall  days  and  times 

\S   be  formed  according  to  the  provisions  of  this  Acty  meet  to  fix  and  appoint  ^  ^^^^^^* 

the  days  and  times  for  holding  their  meetings  as  such  Waywardens,  and 

shall  have  power  to  a^oum  the  same  from  time  to  time :  Provided  Not  to  act 

always^  Tliat  no  act  of  the  said  Waywardens  as  such  shall  be  valid,  B*iw5.  ^ 

except  the  same  is  done  by  them  wJien  sittmg  as  a  Board. 

28. 
^0       And  be  it  Enacted^  That  all  districts  of  parishes  which  may  have  Districts 

been  formed  by  the  Justices  of  the  Peace  at  Quarter  Sessions,  pursuant  ^^q  wiii.%, 

to  the  provisions  of  the  said  Act  made  and  passed  in  the  fifth  and  sixth  %c^lo^^,^ 

years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  shall 

from  and  after  the  commencement  of  this  Act  cease  and  be  dissolved. 

29. 
25       And  be  it  Enacted,  That  if  any  Surveyor  or  District  Surveyor  or   Penalty  on 

Assistant  Surveyor  shall  neglect  his  duly  in  any  thing  required  of  him    fo'r^n^i*ect  of* 

by  this  Act,  for  which  no  particular  penalty  is  imposed,  he  shall  forfeit   ^"'^' 

for  every  such  offence  any  sum  not  exceeding  Five  Pounds. 

30. 
And  be  it  Enacted,  That  if  any  Bridge  shall  hereafter  be  built,  virhich   At  to  Repair 

30    Bridge  shall  be  liable  by  law  to  be  repaired  by  and  at  the  expense  of  adjc^uT^* 
any  county  or  part  of  any  county,  then  and  in  such  case  all  Highways   ^"*^^^*  ?*'^ 
leading  to,  passing  over  and  next  adjoining  to  such  Bridge  shall  be   built, 
from  time  to  time  repaired  by  the  parish,  person  or  body  politic  or 
corporate,  or  trustees  of  a  turnpike  road,  who  were  by  law  before  the 

35  erection  of  the  said  Bridge  bound  to  repair  the  said  Highways :  Pro-  liaised  Cause- 
vided  nevertheless,  That  nothing  herein  contained  shall  extend  or  be 
construed  to  extend  to  exonerate  or  discharge  any  county  or  any  part 
of  any  county  from  repairing  or  keeping  in  repair  the  walls,  banks  or 
fences  of  the  raised  causeways  and  raised  approaches  to  any  such 
Bridge,  or  the  land  arches  thereof. 
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And  be  it  Enacted,  That  the  seveml  powers  and  authorities  hereby 
vested  in  the  Surveyor  of  Highwajrs,  as  well  for  the  getting  of  materials, 
as  the  preventing  and  renioving  of  all  nuisances  and  annoyances,  shall 
be  and  the  same  are  hereby  vested  in  the  Surveyor  of  County  Bridges, 
and  the  roads  at  the  ends  thereof  repairable  therewith ;  and  the  several      5 
penalties,  forfeitures,  matters  and  things  in  this  Act  contained  relating 
to  Highways  shall  be  and  the  same  arc  hereby  extended  and  applied, , 
as  far  as  the  same  are  applicable,  to  such  Bridges,  and  the  roads  at  the 
ends  thereof  as  aforesaid  ;  the  said  Surveyor  or  Surveyors  of  County 
Bridges  making  satisfaction  and   compensation  fbi*  all  trespass  and    10 
damage  done  in  the  execution  of  the  powers  of  this  Act,  in  such  and 
the  same  manner  as  the  Surveyors  of  Highways  are  required  to  make 
under  the  provisions  of  this  Act. 

And  be  it  Enacted,  That  no  road  or   way  made  or  hereafter  to 
be  made  by  and  at  the  expense  of  any  iudividual  or  private  person,    15 
body  politic  or  corporate,  nor  any  roads  already  set  out   or  to  be 
hereafter  set  out  as  a  private  driftway  or  horsepath  in  any  award  of 
Commissioners  under  an  Inclosure  Act,  shall  be  deemed  or  taken  to 
be  a  Highway  which  the  inhabitants  of  any  parish  shall  be  compellable 
or  liable  to  repair,  unless  the  person^  body  politic  or  corporate,  propos-    20 
ing  to  dedicate  such  Highway  to  the  use  of  the  public  shall  give  Three 
calendar  Months'  previous  notice  in  writing  to  the  Surveyor  of  the 
f>arish  of  his  intention  to  dedicate  such  Highway  to  the  use  of  the 
public,  describing  its  situation  and  extent,  and  shall  have  made  or  shall 
make  the  same  in  a  substantial  manner  and  of  the  width  required  by    25 
this  Act,  and  to  the  satisfaction  of  the  said  Surveyor  and  of  any  Two 
Justices  of  the  Peace  of  the  division  in  which  such  Highway  is  situate  in 
Petty  Sessions  assembled,  who  are  hereby  required,  on  receiving  notice 
from  such  person  or  body  politic  or  corporate  to  view  the  same,  and 
to  certify  that  such  Highway  has  been  made  in  a  substantial  manner,    30 
and  of  the  width  required  by  this  Act,   at  the  expense  of  the  party 
requiring  such  view,  which  certificate  shall  be  enrolled  at  the  Quarter 
Sessions  holden  next  after  the  granting  thereof;  then  and  in  such  case, 
after  the  said  Highway  shall  have  been  used  by  the  public,  and  duly 
repaired  and  kept  in  repair  by  the  said  person,  body  politic  or  corpo-   35 
rate,  for  the  space  of  Twelve  calendar  Months,  such  Highway  shall 
for  ever  thereafter  be  kept  in  repair  by  the  parish  in  which  it  is  situate  : 
Provided  nevertheless,  That  on  receipt  of  such  notice  as  aforesaid  the 
Surveyor  of  the  said  parish  shall  call  a  vestry  meeting  of  the  inhabitants 
of  such  parish,  and  if  such  vestry  shall  deem  such  Highway  not  to  be   40 
of  sufficient  utility  to  the  inhabitants  of  the  said  parish  to  justify  its 
being  kept  in  repair  at  the  expense  of  the  said  parish,  .any  One  Justice 
of  the  Peace,  on  the  application  of  the  said  Surveyor,  shall  summon 
the  party  proposing  to  make  the  new  Highway  to  appear  before  the 
Justices  at  the  next  Special  Sessions  for  the  Highways  to  be  held  in 
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and  for  the  dimion  in  which  the  said  intended  Highway  shall  be  situate ; 
and  the  question  as  to  the  utility  as  aforesaid  of  such  Highway  shall  be 
determined  at  the  discertion  of  such  Justices. 

33-  . 
And  be  it  Enacted,  That  the  Surveyor  of  every  parish,  other  than  a   ^g^j^^j^^^ 

K      parish  the  whole  or  part  of  which  is  within  Three  Miles  of  the  General    and  ^ow  to 

"^        *  be  erected. 

Post  Office  in  the  City  of  London,  shall,  with  the  consent  of  the  inha- 
bitants of  any  parish  in  vestry  assembled,  or  by  the  direction  of  the 
Justices  at  a  Special  Sessions  for  the  Highways,  or  of  the  Board  of 
Waywardens,  cause  (where  there  are  no  such  Stones  or  Posts)  to  be 

10  erected  or  fixed  in  the  most  convenient  place  where  Two  or  more 

ways  meet  a  Stone  or  Post,  with  Inscriptions  thereon  in  large  legible  * 

Letters,  not  less  than  One  Inch  in  height  and  of  a  proper  and  propor- 
tionate breadtli,  containing  the  name  of  the  next  market  town,  village, 
or  other  place  to  which  the  said  Highways  respectively  lead,  as  well  as 

15  stones  or  posts  to  mark  the  boundaries  of  the  Highway,  containing  the 
name  of  the  parish  wherein  situate;  and  that  the  Surveyor  of  every 
parish  shall,  at  the  several  approaches  or  entrances  to  such  parts  of 
any  Highways  as  are  subject  to  deep  or  dangerous  floods,  cause  to  be 
erected  graduated  stones  or  posts,  as  he  shall  judge  to  be  necessary, 

20   for  the  guiding  of  travellers  in  the  best  and  safest  track  through  the 

floods ;  and  also  to  secure  horse  causeways  and  foot  causeways,  by 

posts,   blocks  or  stones  fixed  in  the  ground,  or  by  banks  of  earth  cast 

up,  or  otherwise,  from  being  passed  over  and  spoiled  by  waggons, 

wains,  carts  or  carriages ;  and  the  said  Surveyor  shall  be  reimbursed, 

-25    out  of  the  monies  which  shall  be  received  by  him  pursuant  to  the 

directions  of  this  Act,  the  expenses  of  providing  and  erecting  and  of 

keeping  in  repair  such  stones,  posts  or  blocks  already  erected  or  fixed, 

or  which  may  hereafter  be  erected  or  fixed. 

34. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Surveyor  to  make    Power  to  uso 

30    a  Road  through  the  grounds  adjoining  to  any  ruinous  or  narrow  part   ground  u^  a 
of  any  Highway  (not  being  the  site  or  ground  whereon  any  house    roaJ*.^'^'^^ 
stands),  nor  being  a  garden,  lawn,  yard,  court,  park,  paddock,  plan- 
tation, planted  walk  or  avenue  to  any  house,  or  inclosed  ground  set 
apart  for  building  ground,  or  as  a  nursery  for  trees,)  to  be  made  use 

35  of  as  a  public  Highway  whilst  the  old  road  is  repairing  or  widening, 
making  such  recompense  to  the  proprietor  and  occupier  of  such 
grounds  for  the  damages  they  may  thereby  sustain  as  the  Justices  at  a 
Special  Sessions  for  the  Highways  assembled  may  think  reasonable, 
such  sum  so  awarded  as  a  recompense  to  be  recoverable  in  the  same 

40   manner  as  any  fines  and  forfeitures  are  recoverable  under  this  Act. 

35- 
And  be  it  Enacted,  That  if  any  impediment  or  obstruction  shall    Surveyor  to 

,T.   1  /•  1     •  r  i*  1        remove  biiow^ 

arise  in  any  Highways  from   accumulation   of  snow,   or   from  the   &c. 
falling  down  of  the  banks  on  the  side  of  such  Highways,  or  from  any 
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36. 

Sarveyor  to 
make  Rate« 


Rate  to  be 
allowed  by 
Justices. 

37. 

Surveyor  or 
Clerk  may 
inspect  lUte 
Booky  and 
obtain  copies 
or  extracts. 


38. 


Form  and 
amount  of 
Rate. 


Other  cause,  the  Surveyor  is  required  from  time  to  time,  forthwith 

to  proceed  to  remove  the  same. 

• 

AND  in  order  to  raise  Money  for  cari7ing  the  several  purposes  of  this 
Act  into  execution ;  BE  it  Enacted,  That  a  Rate  shall  be  made,  assessed 
and  levied  by  the  Surveyor  upon  all  property  liable  to  be  rated  and 
assessed  to  the  relief  of  the  Poor ;  provided  that  the  same  Rate  shall 
also  extend  10  such  woods,  mines  and  quarries  of  stone,  or  other  here- 
ditaments, as  have  heretofore  been  usually  rated  to  tlie  Highways ; 
and  provided  also,  that  every  such  rate  shall  be  signed  by  the  said 
Surveyor,  and  allowed  by  Two  Justices  of  the  Peace. 


lO 


AND  in  order  to  enable  the  Surveyor  or  the  Clei^k  to  any  Board 
established  under  the  provision  of  this  Act,  to  form  a  proper  judgment  of 
any  Rate  to  be  made  in  pursuance  of  this  Act ;  BE  it  Enacted,  That 
it  shall  be  lawful  for  the  Surveyor,  or  for  the  said  Clerk,  and  he  is  hereby 
authorized  and  empowered,  at  all  reasonable  times,  to  inspect,  or  by  | - 
writing  signed  by  hira  to  grant  authority  to  any  person  appointed  by  him 
to  inspect,  any  of  the  Rates  made  towards  the  relief  of  the  Poor  of 
the  parish  of  which  he  is  Surveyor,  or  the  books  wherein  the  assess- 
ments thereto  shall  be  entered,  without  fee  or  reward ;  and  the  Surveyor, 
or  person  by  him  authorized  as  aforesaid,  shall  be  allowed  to  make  a  20 
copy  of  such  Rate  or  Books,  or  to  take  any  extracts  therefrom;  and  if 
any  person  in  whose  custody  or  power  any  of  the  said  Rates  or  Books 
shall  be,  shall  when  thereunto  required  in  manner  aforesaid,  refuse  or 
neglect  to  produce  the  same  to  the  Surveyor,  or  person  so  by  him 
authorized  as  aforesaid,  as  the  case  may  be,  or  to  allow  such  copy  or  25 
extract  to  be  made  or  taken,  at  all  reasonable  hours  in  the  day-time,  he 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
Five  Pounds. 

And  be  it  Enacted,  That  every  Rate  shall  be  made  in  the  same  manner 
and  form  as  the  rate  made  for  the  relief  of  the  Poor,  pursuant  to  the  3a 
provisions  of  the  Act  made  and  passed  in  the  sixth  and  seventh  years 
of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled, 
"  A7i  Act  to  regulate  Parochial  Assessments ;^'  and  all  the  provisiofis 
of  the  said  Act  shall  be  applicable  thereto,  the  sa^ne  as  if  they  had  been 
herein  inserted ;  and  no  rate  to  be  levied  or  assessed  as  aforesaid  shall  35 
exceed  at  one  time  the  sum  of  One  Shilling  in  the  Pound,  or  the  sum  of 
Two  Shillings  in  the  Pound  in  the  whole  in  any  one  year,  except  in 
cases  of  indictment,  or  where  roads  may  be  repaired  by  any  order  of 
Justices  at  Special  Sessions:  Provided  nevertheless,  That  with  the 
consent  of  Four-fifths  of  the  inhabitants  of  any  parish  contributing  to  the  40 
Highway  Rate  assembled  at  a  meeting  specially  called  for  that  purpose. 
Ten  Days'  previous  notice  of  the  same  having  been  given  by  the  Surveyor 
of  the  said  parish,  the  rate  be  levied  and  assessed  as  aforesaid  may  be  in- 
creased 
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creased  to  such  sum  as  the  said  inhabitants  so  assegobled  may  think 

proper. 

39- 

Clause  (I.) 

Jnd  be  it  Enacted^   That  for  the  purpose  of  more    effectually  Money  may 
repairing  the  Highways  of  any  parish,  or  qf  diverting,  widening  or  SltKJS^^ 

5     improving  any  part  of  such  Highways ,  it  shall  be  lawful  for  the  Board  ^^  Vestry. 
of  Waywardens  of  any  district ^  with  the  consent  of  the  Rate-payers  of 
any  parish  within  the  same,  present  at  a  Vestry  Meeting  called  by  due 
notice^  to  borrota  and  raise  by  way  of  loan  such  sum  or  sums  qf  money 
as  may  be  requisite  for  thepwyoses  aforesaid;  and  for  the  better  and 

lo  fftore  effectually  securing  the  repayment  thereof  with  interest y  it  shall 
be  lawful  for  the  said  Waywardens  to  charge  the  future  Highway 
Rates  qf  such  parish  mth  the  amount  of  such  sum  or  sums  of  money: 
Provided  always  j  That  the  principal  sum  or  sums  to  be  raised  for  such 
purposes  shall  in  no  case  exceed  the  amount  of  Highway  Rates  levied 

15  and  raised  in  such  parish  for  Two  years  next  preceding  the  liaising  of 
such  mo7ieyj  and  that  any  loan  or  money  borrowed  for  any  qfthe  purposes 
afirresaidy  shall  be  repaid  by  annual  instalments  of  not  less  than  One- 
tenth  of  the  sum  borrotved,  in  addition  to  the  interest  for  the  same  in  any 
one  year. 

40. 
^o       Provided  always,  and  be  it  Enacted,  That  in  Parishes  in  which  the   Surveyor  to 

Overseers  of  the  Poor  have  power  by  local  Acts  of  Parliament  10  com-   cnfwce  com- 
pound with  or  require  composition  for  Poor  Rates  from  the  landlords  of  J^n°  *" 
certain  houses,  tenements  or  hereditaments^  and,  in  case  of  their  refusal   P*™^®*- 
to  compound,  to  rate  such  landlords  as  the  occupiers,  the  Surveyor 

2.5  shall  have  the  same  powers,  remedies  and  privileges  to  compound 
and  enforce  composition,  and  in  case  of  refusal  by  the  landlords^  to 
assess  them  in  the  same  proportions  to  the  Rates  authorized  to  be  made 
by  this  Act,  as  the  Overseers  of  the  Poor  have  by  such  Acts  for  assess- 
ing and  recovering  any  Rate  made  for  the  relief  of  the  Poor,  or  the 

00  compositions  entered  into  for  the  same. 

41. 
And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  Justices   Persons  mny 

at  a  Special  Sessions  for  the  Highways,  on  application  made  to  them   jusdces^frdm^ 

by  any  person  rated  to  any  Rate  under  the  authority  of  this  Act  to  be   ^j'^way^^ 

discharged  therefrom,  on  proof  of  his  inability  through  poverty  to  pay   ^'®- 

05   such  Rate,  the  Surveyor  having  been  first  summoned  to  appear  on  the 

part  of  the  parish,  to   order  and  direct  that  such   person  shall   be 

excused  from  the  payment  of  such  Rate ;  and  which  order  of  the  said 

Justices  is  hereby  declared  to  be  final  with  respect  to  such  Rate. 

And  be  it  Enacted,  That,  for  levying  and  recovering  the  said  Rate  Rates  how  to 
by  this  Act  authorized  to  be  made,  the  Surveyor  shall  have  the  same  ^^  "«<>^«f«^- 
powers,  remedies  and  privileges  as  the  Overseers  of  the  Poor  in  the 

IM*  c  parish 
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parisi),  or  other  persons  by  whom  the  Poor's  Rate  is  collected,  have  by 
the  law  for  the  recovery  of  any  Rate  made  for  the  relief  of  the  Poor. 

And  be  it  Einacted,  That  the  Surveyor  of  any  parish,  the  consent  of 
the  majority  of  liie  inhabitants' in  vestry  assembled  being  first  had  and 
obtained,  or  the  Board  of  Waywardens,  may  from  time  to  time  appoint  5 
any  number  of  Collectors  of  the  said  Rates,  and  may  remove  any  such 
ColLeetor  and  appoint  another  m  Im  stead,  and  make  such  allowance 
to  such  Collector,  out  of  the  monies  to  be  received  undef  this  Act, 
Bs  the  said  inhabitants  in  vestry  assembled,  or  the  Board  of  Way- 
n^^ens,  shall  think  reasonable;  and  the  said  Colleetor  is  hereby  10 
declared  to  have  all  the  same  powers,  remedies  and  privileges  for  the 
levymg  and  enforcing  the  payment  of  such  Rates  as  the  Surveyor 
nominated  or  appointed  under  the  autfaonfy  of  this  Act 


44* 

Security  to  be 
taken  from 
Collector. 


45- 

CoUeoiorto 
inaWout 
Accounttof 
allMoniiB 
received  under 
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And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Surveyor  and 
he  is  hereby  required  to  take  security  a^/fA  one  or  more  sufficient  surety  15 
or  sureties^  from  every  Collector  appointed  by  virtue  of  this  Act,  for 
the  due  execution  of  his  office  of  Collector,  which  security  shall  be 
to  the  full  amount  of  the  sum  likely  to  be  in  the  hands  of  the  said 
Collector  at  any  one  time,  and  shall  be  by  bond  without  stamp. 

And  be  it  Enacted,  That  every  Collector  appointed  by  any  Surveyor   20 
by  virtue  of  this  Act  shall  under  his  hand,  and  at  such  time  and  hi  such 
manner  as  the  Surveyor  may  direct,  deliver  to  die  said  Surveyor  as 
aforesaid  true  and  perfect  accounts  in  writmg  of  all  monies  which  shall 
have  been  by  sudi  Collector  received  l^  vhrtoe  of  this  Act,  and  also  a 
list  of  the  names  of  all  auch  persons  as  shall  have  neglected  or  refused   25 
to  pay  their  respective  rates,  and  of  the  numies  due  from  them  respec- 
tively ;  and  that  every  such  Collector  shall  pay  all  such  monies  as  shall 
remain  due  from  him  to  the  said  Surveyor  as  i^esaid ;  and  if  any  such 
Collector  shall  refuse  or  neglect  to  make  and  render  such  account,  or 
to  produce  and  deliver  up  the  list  of  persons  neglecting  and  refusing  to   30 
pay  their  rates  as  aforesaid,  or  to  make  payments  as  aforesaid,  or  shall 
refuse  or  wilfully  neglect  to  deliver  to  the  said  Surveyor  as  aforesaid,  or 
to  such  person  as  he  shall  appoint  to  receive  the  same,  widiin  Three 
Days^after  being  thereunto  required  by  the  said  Surveyor  as  aforesaid 
by  notice  in  writing  under  his  hand  given  to  or  left  at  the  usual  place   35 
of  abode  of  such  collector,  all  books,  papers  and  writings  in  his  custody 
or  power  relating  to  the  execution  of  this  Act,  or  to  give  satisfaction  to 
the  said  Surveyor  as  aforesaid  respecting  the  samcj  then  and  in  every 
such  case,  upon  complaint  made  by  the  said  Surveyor  as  aforesaid  of 
any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  Justice  of  the  40 
Peace,  such  Justice  may  and  he  is  hereby  authorized  and  required  to 
issue  a  Summons  under  his  hand  for  the  Collector  so  refiistiig  or  n^- 
lecting  to  appear  before  any  Two  Justices  of  the  Peace  5  and  upon  the 
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said  Collector  appearing,  or  haviDg  been  so  summoned  and  not 
appearing  without  some  sufficient  or  reasonable  excuse»  or  not  being 
found,  it  shall  be  lawful  for  the  said  Two  Justices  to  hear  and 
determine  the  matter,  and  i^  upon  confession  of  the  party,  or  by  the 

5  testimony  of  any  credible  witness  oa  oath,  it  shall  appear  to  such 
Justices  that  any  monies  remain  due  from  such  Collector,  such  Justices 
may  and  they  are  hereby  authorised  and  requited,  upon  non--payment 
thereof,  by  warraat  under  their  bands,  to  cause  money  to  be  levied  by 
distrasB  and  mte  of  the  goods  and  chattels  of  such  Collector ;  and  if  no 
10  goods  and  chattels  of  such  Collector  shall  be  found  sufficient  to  answer 
and  satisfy  the  said  money,  and  the  charges  of  distraining  and  selling 
the  said  goods  and  chattels,  then  and  in  every  such  case  such  Justices 
shall  and  they  are  hereby  required  to  commit  such  ofiender  to  the  Com- 
mon Gaol  or  House  of  Correction  for  the  county,  city  or  place  where 
15  such  offender  shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  a 
period  not  exceeding  Six  calendar  Months,  or  until  he  shall  have  paid 
such  monies  as  aforesaid,  or  compounded  with  the  Surveyor  as  afore- 
acud  for  ^ich  money  (which  composition  the  said  Surveyor,  with  the 
consent  of  the  inhabitants  in  vestry,or,  in  any  parish  where  they  do 

20  not  meet  in  vestry,  with  the  consent  of  the  inhabitants  contributing  to 
Ibe  Highway  Rate  at  a  public  meeting  assembled,  is  hereby  empowered 
to  make  and  receive) ;  or  if  it  shall  appear  to  such  Justices  that  such 
Collector  had  reused  or  wilfully  neglected  to  render  and  give  such 
accounts,  or  to  produce  and  deliver  the  list  of  persons  neglecting 

25  and  refusing  to  pay  their  rates  as  aforesaid,  or  that  any  books,  papers 
or  writings  relating  to  the  execution  of  this  Act  remained  in  the  hands 
or  in  the  custody  or  power  of  such  Collector,  and  he  refused  or  wilfully 
ne^ected  to  deliver  or  give  satisfaction  respecting  the  same  as  afore- 
said, then  and  in  every  such  case  such  Collector  shall,  on  conviction 

30  thereof,  forfeit  for  such  oflfence  any  sum  not  exceeding  Twenty  Pounds, 
and  in  default  of  payment  thereof  shall  be  committed  to  the  Common 
Gaol  or  House  of  Correction  for  the  county,  city  or  place  where  such 
offender  shaH  be  or  reside,  there  to  be  kept  to  hard  labour  for  a  period 
not  exceeding  Four  calendar  Months,  or  until  he  shall  have  given  a 

35  true  and  perfect  account  as  aforesaid,  and  delivered  such  List  as  afore* 
said,  and  delivered  up  such  books^  papers  and  writings^  or  give  satisfac- 
tion in  respect  thereof  to  the  said  Surveyor :  Provided  always.  That  no 
conviction  or  imprisonment  of  such  Collector  as  aforesaid  shall  exone- 
rate or  discharge  any  mrety  or  security  taken  from  him  on  his  appoint- 

40   ment  as  aforesaid. 

46. 
And  be  it  Enacted,  That  the  Surveyor  in  every  parish  shall  keep   Scptntte 

separate  and  distinct  Accounts  of  the  monies  levied  for  the  Highway   be^pt„ 

Rate ;  and  such  Accounts  shall  specify  the  different  sums,  and  the 

114*  <^  2  times 
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times  when  and  the  persons  to  whom  and  by  whom  the  same  shall  have 
been  collected  and  paid. 

And  be  it  Enacted,  That  the  said  Surveyor,  District  Surveyor  or 
Assistant  Surveyor,  as  the  case  may  be/ shall  and  he  is  hereby  required, 
from  time  to  thne,  to  keep  a  Book,  in  which  shall  be  entered  a  just  and 
true  and  particular  account  of  all  money  which  shall  have  come  to  his 
hands  as  Surveyor,  District  Surveyor  or  Assistant  Surveyor  of  the 
Parish  for  the  purposes  of  this  Act,  and  to  whom  and  on  what  occasion, 
and  for  what  work,  and  in  what  place,  and  on  what  day  he  shall  have 
paid  or  applied  the  same,  and  also  an  account  of  all  tools,  materials, 
implements  and  oiher  things  provided  by  him  for  the  repair  of  the  said 
Highways ;  and  such  book  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  every  Inhabitant  rated  to  the  Highway  Rate  of  the  Parish, 
or  of  any  of  the  parishes  united  into  a  district,  without  fee  or  reward, 
and  every  such  Inhabitant  may  take  copies  or  extracts  from  the  said 
book  or  any  part  thereof,  without  paying  for  the  same ;  and  in  case  the 
said  Surveyor,  District  Surveyor  or  Assistant  Surveyor  shall  neglect  to 
provide  such  book,  or  to. enter  therein  every  sum  received  or  paid  by 
him  within  One  Week  after  the  same  shall  have  been  received  or  paid,  or 
shall  refuse  to  permit  or  shall  not  permit  any  such  Inhabitant  as  afore- 
said at  any  reasonable  time  to  inspect  the  sau\e  or  take  copies  or 
extracts  as  aforesaid,  such  Surveyor,  District  Surveyor  or  Assistant 
Surveyor  shall  forfeit  and  pay  any  sum  not  exceeding  Five  Pounds  for 
each  default,  to  be  levied  and  applied  in  manner  herein  provided. 
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And  be  it  Enacted,  That  all  the  said  Books,  Papers,  Writings  and  35 
Accounts,  and  all  materials?,  tools  and  implements  which  shall  be  pro- 
vided in  pursuance  of  this  Act  for  repairing  or  preserving  the  High- 
ways, and  also  the  scrapings  of  the  said  Highways,  shall  be  vested  in 
the  Surveyor  for  the  time  being;  or  in  case  a  District  Surveyor  shall  be 
appointed,  then  all  such  books,  papers,  writings  and  accounts,  and  all  30 
materials,  tools,  implements  and  scrapings  shall  be  vested  in  the  Dis- 
trict Surveyor. 

And  be  It  Enacted,  That  the  said  Surveyor,  District  Surveyor,  or 
Assistant  Surveyor  shall,  within  Foorteen  Days  after  leaving  his  office, 
deliver  such  books  and  accounts,  verified  as  herein  directed,  together  35 
with  all  such  sums  of  money  as  shall  be  due  from  him,  and  likewise  all 
tools,  materials,  implements  and  other  things  as  aforesaid,  to  his  suc- 
cessor in  office,  or  retain  the  same  in  his  hands  and  account  for  them  in 
his  next  account,  if  he  shall  be  continued  Surveyor  or  District  Surveyor 
of  such  parish  in  the  succeeding  year ;  and  in  case  such  Surveyor  or  40 
District  Surveyor  shall  neglect  to  deliver  within  such  time  as  aforesaid 
the  said  books,  papers,  writings  and  accounts,  and  such  tools,  materials, 
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implements  and  other  tlrings,  in  manner  aforesaid,  he  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  Five  Pounds ;  and  in  case 
he  shall  make  deftiult  in  the  paying  or  accounting  for  the  money  so  due 
from  him  within  the  time  and  according  to  the  directions  aforesaid,  he 

5  shall  forfeit  double  the  money  so  due ;  and  it  shaU  be  Utwfulfor  the 
Jwtke  or  Justices  btfore  whom  lie  shall  be  so  convicted,  to  authorize 
the  constable  of  the  place  for  wUch  he  is  appointed,  or  any  other  person, 
by  warrant  under  his  or  their  hands,  to  enter  into  his  house  or  premises 
and  search  for  and  seize  such  books  and  accounts,  tools,  materials, 

10  implements  and  other  things  aforesaid,  and  the  same  to  deliver  over  to  the 
person  entitled  to  receive  them  under  this  Act. 

50. 
And  be  it  Enacted,  That  in  case  of  the  death  of  any  such  Surveyor,  in  case  of 

District  Surveyor  or  Assistant  Surveyor  before  he  shall  have  paid  and   v^or,  Execu- 

fuliy  satisfied  all  the  monies  which  he  shall  have  received  by  virtue  of  ^^J^^ 

15  this  Act,  then  and  in  every  such  case  the  executors  or  administrators 
of  such  Surveyor,  District  Surveyor  or  Assistant  Surveyor  so  dying 
shall  pay  and  satisfy  the  same  out  of  his  estate  and  effects  unto  the 
succeeding  Surveyor,  District  Surveyor  or  Assistant  Surveyor,  in  like 
manner  as  other  debts  are  directed  by  law  to  be  discharged  by  such 

M  executors  or  administrators,  and  also  shall  deliver  up  all  books,  papers, 
writings,  assessments,  tools,  materials  and  implements,  and  other  things 
concerning  his  office,  which  shall  have  come  to  the  hands  of  such  exe- 
cutors or  administrators^  who  shall  and  may  plead  such  payment  in  any 
action  or  suit  which  may  be  brought  against  them  on  account  of  the  said 

^5  estate  and  effects,  and  give  the  same  in  evidence;  and  in  case  of  the 
non-payment  of  such  monies  or  the  non-delivery  of  such  books,  papers, 
writings,  assessments,  tools,  materials,  implements  and  things,  for  the 
space  of  One  calendar  Month  after  demand  made  thereof  in  writing  by 
or  on  behalf  of  the  said  succeeding  Surveyor,  it  shall  be  lawful  for  the 

30  said  succeeding  Surveyor  to  commence  and  prosecute  an  action  or 
actions  in  any  of  His  Majesty's  Courts  of  Record  at  Westminster 
against  such  executors  or  administrators  for  the  recovery  of  the  said 
monies  or  for  the  recovery  of  damages  for  the  detention  of  such  books, 
papers,  writings,  assessments,  tools,  materials,  implements  and  things, 

35   in  which  action  or  actions  full  costs  of  suit  shall  be  recovered  by  the 

said  succeeding  Surveyor. 

51- 
And  be  it  Enacted,  That  witliin   Fourteen  Days  after  ihe^Tirst  Yearly  Ac- 

"^      .       '  counts  to  DC 

day  of  April,  the  Accounts  as  aforesaid  made  in  writing,  and  signed   made  by  Pa- 
by  the  Parochial  Surveyor   for  the  year  preceding,  of  all  monies   Teyor8,8cc. 
40  received  and  disbursed  by  virtue  of  this  Act,  ending  on  the  day  of  SJ^jusU^It 
the  election  or  appointment  of  Surveyor,  shall  be  made  up,  balanced   ^^^^^^ 
and  laid  before  the  parishioners,  who  may,  if  they  thmk  fit,  order  an  Highways, 
abstract  thereof  to  be  printed  and  published ;  and  the  said  accounts,  so 
114.  03  signed 
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signed  as  aforesaid^  mid  laid  before  the  said  parishioners,  shall  be  laid 
before  the  Justices  of  the  Peace  at  the  nest  SpecialSessioos  for  the  High* 
ways,  and  such  Justices  are  hereby  autborized  and  required  to  exanunehim 
as  to  the  truth  of  the  said  accounts,  or  of  any  dwrge  oontaioed  therein : 
Provided  always,  That  if  any  person  chargeable  to  the  Rate  aatborised 
to  be  made  by  this  Act  has  any  complaint  against  such  accounts  or 
the  application  of  the  monies  recdivied  by  &e  said  Surveyor^  it  shell 
be  lawful  for  any  jsuch  inhabitant  to  make  has  comphunt  thereof  to 
sQch  Justices  at  the  time  of  the  verificaticm  of  sadi  accounts  as  afore- 
said ;  and  the  said  Justices  are  hereby  required  to  bear  such  complaint, 
and,  if  they  shall  think  fit»  to  eyaminp  anch  Surveyor  upon  oath,  and 
to  make  such  order  thereon  as  to  them  shall  seem  meet 
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And  be  it  Enacted,  That  the  several  prtmsians  hereinbefore  mentioned 
shall  apply  to  the  passing  of  the  Accmmts  of  the  Surveyors  appointed 
under  the  authority  of  the  said  Acts  passed  in  theffth  and  sixth  year   ^^ 
of  the  reign  of  his  late  M(0esty  King  fViUiam  the  Fourth. 

And  be  it  Enacted,  That  it  shall  and  may  be  bmful  for  the  Justices 
of  the  Peace  within  their  respective  divisions,  or  any  Two  or  more  of 
them,  and  they  are  hereby  required  to  hold  not  less  than  Eight  nor  more 
than  Twelve  Special  Sessions  in  every  year  for  executing  the  purposes  20 
of  this  Act,  the  day  qf  the  holding  thereof  for  the  year  One  thousand 
eight  hundred  and  Forty,  to  be  appointed  at  a  Petty  Session  to  be 
held  within  Fourteen  Days  after  the  commencement  of  this  Ajct,  and  in 
every  subsequent  year  at  the  Special  Sessions  held  immediately  preceding 
the  Twenty-Jifth  day  qf  March  in  eoery  year :  and  the  Clerk  to  the  25 
said  Justices  shall  send  a  notice  in  xvriting,  containing  the  days  and  times 
appointed  for  holding  such  Petty  Sessions  to  the  Surveyor  {if  there  be 
any)  of  eaqh  of  the  parishes  within  the  division,  who  shall  affix  the 
same  to  the  church-door  (if  such  there  be)  on  theSunday  next  after  receiv- 
ing it :  Provided  always,  That  it  shall  not  be  necessary  to  cause  qny  30 
notice  to  be  given  or  sent  to  any  Justice  acting  and  residing  within  such 
limits  of  the  day  or  time  qf  the  holding  thereof* 

And  be  it  Enacted,  That  in  every  parish  the  Surveyor  may  and  is 
hereby  authorizeo,  with  the  consent  of  the  Inhabitants  in  Vestry 
assembled,  or  of  the  Board  of  Waywardens,  to  contract  for  pur-  35 
chasing,  getting  and  carrying  the  materials  required  for  the  repair  of 
the  Highway;  and  if  any  Surveyor  shall  have  any  part,  share  or 
interest,  directly  or  indirectly,  in  any  contract  or  bargain  for  work 
or  materials  to  be  made,  done  or  provided  upon,  for  or  on  account  of 
any  of  the  Highway  or  other  works  whatsoever  under  his  care  or  40 
management,  or  shall  upon  his  own  account,  directly  or  indirectly, 
use  or  let  to  hire  any  team,  or  use  or  sell  or  dispose  of  any  materials 

to 
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to  be  used  or  emplc^ed  in  making  or  repairing  such  Highway  or  other 

works  as  aforesaid  (utriess  a  license  in  writing  for  the  sale  of  any  such 

materials^  or  to  let  ta  hire  any  such  team^  be  first  obtained  from  Two 

Justices  of  the  Peace  in  Special  Sessions  assembled),  he  shall  forfeit   Penalty 

5     for  every  such  offence,  on  conviction,  any  sum  not  exceeding  Ten 

Pounds,  and  be  for  ever  after  incapable  of  being  employed  as  a  Sur-- 

veyor  with  a  salary,  under  the  authority  of  this  Act. 

55. 
And  be  it  Enacted,  That  if  any  person  shall,  without  the  consent  of  Penalty  on 

tfie  Surveyor,  take  away  materialt^  which  shall  have  been  purchased,    msuenais^ 

10    gotten,  dug  or  gathered  for  the  repair  or  use  of  any  Highway,  or  any   su^on 

materials  out  of  any  quarry  which  shall  have  been  made,   dug  or 

opened  for  the  purpose  of  getting  materials  for  any  Highway,  before 

the  Surveyor  and  h»  workmen  shall  have  discontinued  working  therein 

for  the  space  of  Six  Weeks  (except  the  owner  of  any  private  grounds, 

15    and  persons  authorized  by  such  owner  to  get  materials  in  such  quarry 

for  his  own  private  use,  and  not  for  sale),  every  person  so  offending 

shall,  for  every  such  offence,  forfeit  and  pay,  on  conviction  thereof,  any 

sum  not  exceeding  Ten  Pounds. 

AND  vrhereas,  under  Acts  heretofore ;)a^^e/,  and  which  may  hereafter   Lasdaiiotted 
20   be  passed^  for  the  inclosing  of  waste  land,  parcels  of  land  have  been  and   ^  xLtedds, 
may  be  expressly  allotted  to  parish^  or  10  the  Surveyor  of  the  High-   jj^^' 
ways  for  the  purpose  of  obtaining  materials  for  the  repair  of  the  High-   "^y  ^«  ^^^^ 
ways  in  such  parish,  and  the  materials  in  such  parcels  of  land  have 
been  and  may  be  exhausted ;  BE  it  therefore  Enacted,  That  in  such 
25    cases  it  shall  and  may  be  lawfol  for  the  Surveyor  of  such  parish  for  the 
time  being,  by  and  with  the  consent  of  the  vestry,  and  he  is  h^eby 
authorized  and  required,  with  the  consent  in  writing  of  the  Justices  of 
the  Peace  at  a  Special  Sessions  for  the  Highways,  to  sell  and  convey 
to  some  person  whose  lands  adjoin  thereto,  or,  if  he  refuse  to  purchase, 
30   to  any  other  person,  the  said  parcels  of  land  from  which  the  said 
materials  have  been  so  exhausted  as  aforesaid,  at  and  for  such  price  as 
the  saud  Justices  may  deem  fair  and  reasonable,  and  with  the  money 
arising  therefrom,  and  with  such  consent  as  aforesaid,  to  purchase  other 
lands  in  lieu  thereof. 

35       And  be  it  Enacted,  That  it  shall  be  in  the  power  of  tenants  for  Tenant  for 
life,  ecclesiastical  and  lay  corporations,  and  the  proprietors  of  entailed   renounco'""^ 
estates,  and  of  the  trustees  and  guardians  of  any  persona  under  any  leg^   damages, 
disability  or  incapacity,  to  give  up  and  renounce  every  claim  of  damage 
or  compensation  for  such  ground  and  materials  as  any  Highway  may 

40   occupy  on  their  respective  properties,  and  that  such  renunciation  shall 
be  equally  binding  on  the  heirs  and  successors  of  such  persons :  Pro* 
vided  nevertheless.  That  such  renunciation  of  claim  of  damage  or  com- 
pensation be  in  writing,  and  signed  by  such  tenant  for  life,  proprietor, 
114.  C4  trustee 
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trustee  or  guardian,  in  the  presence  of  Two  Witnesses,  or  in  Uie  case  of 
corpomtions  in  such  maaner  and  form  as  is  usually  adopted  by  such 
corporations  respectively ;  and  such  renunciation  shall  be  enrolled  at 
the  Quarter  Sessions  which  shall  be  held  next  after  the  signing  or 
execution  thereof.  ^ 

And  be  it  Enacted,  That  when  any  lands  or  tenements  have  been 
or  shall  be  given  for  maintenance  of  Highways,  the  profits  and  pro- 
ceeds of  which  are  to  be  applied  and  disposed  of  for  no  other  use, 
intent  or  purpose  whatsoever,  all  persons  who  are  or  shall  be  enfeofTed 
or  trusted  with  any  such  lands  or  tenements  shall  and  they  are  hereby  10 
authorized  and  required  to  let  them  to  farm  at  the  most  improved  yearly 
value,  without  fine,  for  any  term  not  exceeding  Ninety-nine  Years : 
Provided  nevertheless.  That  previous  to  the  granting  of  such  lease,  the 
consent  of  the  Justices  at  a  Special  Sessions  for  the  Highways,  neither 
of  such  Justices  being  interested  therein,  by  writing  under  their  hands,  15. 
shall  be  obtained  as  to  the  amount  of  rent  to  be  received  and  the  dura- 
tion of  the  term. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  every  such 
Surveyor,  in  any  waste  land  or  common  ground,  river  or  brook^  within 
the  parish  for  which  he  shall  be  Surveyor,  or  within  any  other  parish    20 
wherein  gravel,  sand,  stone  or  other  materials  are  respectively  likely 
to  be  found,  (in  case  sufficient  cannot  be  conveniently  bad  within  the 
parish  where  the  same  are  to  be  employed,  and  sufficient  shall  be  left 
for  the  use  of  the  Roads  in  such  other  parish,)  to  search  for,  dig,  get 
and  carry  away  the  same,  so  that  the  said  Surveyor  doth  not  thereby   25 
divert  or  interrupt  the  course  of  such  river  or  brook,  or  prejudice  or 
damage  any  building,  highway  or  ford,  nor  dig  or  get  the  same  out 
of  any  river  or  brook  within  the  distance  of  One  hundred  and  fifty 
Feet  above  or  below  any  bridge,  nor  within  the  like  distance  of  any 
dam  or  wear ;  and  likewise  to  gather  stones  lying  upon  any  lands  or   30; 
grounds  within  the  parish  where  such  Highway  shall  be,  for  such 
service  and  purpose,  and  to  take  and  carry  away  so  much  of  the  said 
materials  as  by  the  discretion  of  the  said  Surveyor  shall  be  thought 
necessary  to  be  employed  in  the  amendment  of  the  said  Highways, 
without  making  any  satisfaction  for  the  said  materials ;  but  satisfaction    35 
shall  be  made  for  all  damages  done  to  the  lands  or  grounds  of  any 
person  or  persons  by  carrying  away  the  same,  in  the  manner  herein- 
after directed  for  getting  and  carrying  materials  in  inclosed  lands  or 
grounds ;  but  no  such  stones  shall  be  gathered  without  the  consent  of 
the  owner  of  such  lands  or  grounds,  or  a  license  for  that  purpose  from   40 
Two  Justices  at  a  Special  Sessions  for  the  Highways,  after  having 
summoned  such  owner  to  come  before  him,  and  heard  his  reasons,  if 
be  shall  appear  and  give  any,  for  refusing  his  consent. 

Provided 
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6o. 


Provided  always,  and  be  it  Enacted,  That  nothing  m  this  Act  con*   Not  to  extend 

.       ,       ,     .  ,  ,      .  .  /.  ^  .  .      to  Sea  Beach, 

tained  relative  to  the  gathering  or  getting  of  stones  or  other  materials  && 
shall  extend  to  any  quantity  of  stones  or  other  materials  thrown  up  by 
the  sea,  commonly  called  beach,  where  the  removal  of  the  same  would 
5      cause  any  damage  or  injury  by  inundation  to  the  lands  adjoining,  or 
increased  danger  of  encroachment  by  the  sea. 

61. 
And  be  it  Enacted,  That  it  shall  not  be  lawful  for  any  Surveyor,  or   Notice  to  be 

,  given  before 

any  other  person  acting  under  the  authority  of  this  Act,  to  dig,  gather,   materials  are 

,,  .     •  %      /»  1  •  ••  taken  from 

get,  take  or  carry  away  any  materials  for  making  or  repairing  any   prirate  Lands. 

1  o  Highway  put  of  or  from  any  inclosed  land  or  ground^  until  One  calendar 
Month's  notice  in  writing,  signed  by  the .  Surveyor,  shall  have  been 
^ven  to  the  owner  of  the  premises  from  which  such  materials  are 
intended  to  be  taken,  or  to  his  known  agent,  and  to  the  occupier  of 
the  premises  from  which  such  materials  are  intended  to  be  taken,  or 

1 5  left  at  the  house  or  last  usual  place  of  abode  of  such  owner  or  ageqt, 
and  also  of  such  occupier,  to  appear  before  the  Justices  at  a  Special 
Sessions  for  the  Highways  to  show  cause  why  such  materials  shall  not 
be  had  therefrom;  and  in  case  saeh  owner/ agent  or  oceapier  shall  iftheOcca- 
attend  pursuant  to  such  notice,  but  shall  not  show  sufficient  cause  to  ^^se^^dost 

20   the  contrary,  such  Justices  shall,  if  they  think  proper,  authorize  such  iVo^jISrt'kes 
Surveyor  or  other  person  to  dig,  get,  gather,  take  and  carry  away  such  ^*  ^^^^^ 
materials  at  such  time  or  times  as  to  such  Justicea  shall  seem  proper; 
and  if  such  owner,  agent  or  occupier  shall  neglect  or  refuse  to  appear 
l>y  himself  or  his  agent,  the  said  Justices  shall  and  may  (upon  proof  on 

25  oath  of  the  service  pf  such  notice)  make  such  order  therein  as  they 
shall  think  fit,  as  fully  and  eflectually  to  all  intents  and  purposes  as  if 
such  owner  or  occupier,  or  his  agent,  had  attended. 

62. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  every  such  Surveyor,   if  sufficient 

for  the  use  aforesaid,  by  license  in  writing  from  the  Justices  at  a  noVbefomSb 

30   Special  Sessions  for  the  Highways,  to  search  for,  dig  and  get  materials,   ^^sarJTot*  * 

if  sufficient  cannot  be  had  convenientiy  within  such   waste  laikis,   n^ytid^etbem 

common  grounds,  rivers  or  brooks^  in  or  through  any  of  the  several   rai  or  inclosed 

or  inclosed  lands  or  grounds  of  any  person  whomsoever  (such  lands  or  Grounds, 

grounds  not  being  a  garden,  yard,  avenue  to  a  house,  lawn,  park,   ^^^^the 

35   paddock  or  inclosed  plantation,  or  inclosed  wood  not  exceeding  One  Owners. 

hundred  Acres  in  extent,)  within  the  parish  where  the  same  shall  be 

wanted,  or  within  any  other  parish  adjoining  or  lying  near  to  the  High** 

way  for  which  such  materials  shall  be  required,  if  it  shall .  appear  to 

such  Justices  that  sufficient  materials  cannot  be  conveniently  had  in 

40   the  parish  where  such  Highways  lie,  or  in  the  waste  lands  or  common 

grounds,  rivers  or  brooks  of  such  adjacent  parish,  and  that  a  sufficient 

quantity  of  materials  will  be  left  for  the  use  of  the  parish  where  the 

same  shall   be,  and   to  take   and   carry  away  so  much  of  the  said 
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materials  as  by  the  discretion  of  the  scdd  Surveyor  shall  be  dioug^  neces- 
sary to  be  employed  in  the  amendment  of  the  said  Highways ;  the 
said  Surveyor  making  such  satisfaction  fpr  the  materials  which  may  be 
got  or  taken  away,  andjalso  for  the  damage  done  to  such  lands  or 
grounds  by  the  getting  and  carrying  away  the  sapie,  as  ^all  be  settled  5 
and  ascertained  by  order  of  the  Justices  at  a  Special  Sessions  for  th« 
Highways. 

If  Surveyor  And  be  it  Enacted,  That  if  any  Surveyor  or  parson  employed  by 

ortoiM^^***  him  shall,  by  reason  of  the  searching  for,  digging  or  getting  any  ma- 
TOdfle^shdi    teri^fe  *^r  repairing  any  Highways,  make  any  pit  or  hole  in  lands,    ^^ 
cause  them  to   common  grounds,  rivers  or  brooks  as  aforesaid  wherein  such  materials 
doped  down,     shall  be  found,  he  shall  forthwith  cause  the  same  to  be  sufficiently 
^  ^°     ^      fenced  off,  and  such  fence  supported  and  repaired  during  such  time  as 
the  said  pit  or  hole  shall  continue  open,  and  within  Three  Days  after 
such  pit  or  hole  shall  be  opened  or  made,  where  no  materials  shall  be    1 5 
found,  cause  the  same  to  be  forthwith  filled  up,  levelled  and  covered 
with  the  turf  or  clod  which  was  dug  out  of  the  same,  and  where  any 
such  materiab  shall  be  found,  within  Fourteen  Days  after  having  dug 
up  sufficient  materials  in  snch  pit  or  hole,  cause  the  same  to  be  filled 
up  or  sloped  down,  and  fenced  off,  if  required  by  the  owner  of  the    20 
and  in  like       land  or  ground,  and  so  continued ;  and  every  Surveyor  shall  within 
i^  dready    Tweuty-onc  Days  after  he  shall  have  been  appointed  to  that  office 
™^**  cause  all  the  said  pits  and  holes  which  shall  then  be  open  and  not 

likely  to  be  further  useful  to  be  filled  up  or  sloped  down  in  manner 
aforesaid,  and  if  they  are  likely  to  be  fiirther  useful  he  shall  secure  the  25 
same  by  posts  and  rails  or  other  fences  to  prevent  accidents  to  persons 
or  cattle ;  and  in  case  such  Surveyor  or  person  shall  neglect  to  fill  up, 
slope  down  or  fence  off  such  pit  or  hole  in  manner  and  within  the  time 
aforesaid,  he  shall  forfeit  the  sum  of  Ten  Shillings  for  every  such 
Penaitiefl  on  default ;  and  in  case  such  Surveyor  or  person  shall  neglect  to  fence  off  00 
ne^wthewL.  ^^^^  P*^  ^^  ^^^^>  ^^  ^  ^^^P^  down  the  same  as  hereinbefore  directed, 
for  the  space  of  Six  Days  after  he  shall  have  received  notice  for  either 
of  those  purposes  from  any  Justice  of  the  Peace,  or  firom  the  Owner 
or  Occupier  of  such  several  ground,  river  or  brook,  or  any  person 
having  right  of  common  witliin  such  common  or  waste  lands  as  afore-  35 
said,  and  such  neglect  and  notice  shall  be  proved  upon  oath  before  the 
Justices  at  a  Special  Sessions  for  the  Highways,  such  Surveyor,  person 
or  persons  shall  forfeit  and  pay  any  sum  not  exceeding  Ten  Pounds 
for  such  neglect,  to  be  determined  and  adjudged  by  such  Justices,  and 
to  b^  laid  out  and  applied  in  the  fencing  off,  filling  up  or  sloping  down  40 
such  pit  or  hole,  and  toward  the  repair  of  the  Roaus  in  the  parish 
where  the  offence  shall  be  committed,  in  such  manner  as  the  said 
Justices  shall  direct  and  appoint;  which  forfeiture,  in  case  the  same 
be  not  forthwith  paid,  shall  be  levied  as  other  forfeitures  are  hereinafter 

directed  to  be  levied. 

And 
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64* 
And  be  it  Enacted,  That  if  any  Surveyor  or  District  Surveyor  shall  Penalty  on 

lay  or  cause  to  be  laid  any  heap  of  stone  or  any  other  matter  or  thing  aUov^'any 

whatsoever  upon  any  Highway,  and  allow  the  same  to  remain  there  at  Sl^to  remam 

night  to  the  danger  or  personal  damage  of  any  person  passing  thereon,  ^^^^'^^^^^ 

all  due  and  reasonable  precauticm  not  having  been  taken  by  the  said 

Surveyor  to  guard  against  the  same,  he  shall  forfeit  for  every  such 

offence  any  sum  not  exceeding  Five  Pounds. 

65. 
And  be  it  Enacted,  That  if  any  Surveyor  shall  dig  or  cause  to  be  Surveyor 

dug  materials  for  the  Highways,  whereby  any  bridge,  mill,  building,  Mmsfclms, 

10  dam,   highway,  occupation-road,  ford,  mines  or  tin  works  or  other  ^J^^^"^ 

work  may  be  damaged  or  endangered,  he  shall  forfeit  for  every  such  forf^not 

offence,  on  conviction,  any  sum  not  exceeding  Five  Pounds,  at  the 

discretion  of  the  Justices  before  whom  the  complaint  thereof  shall  be 

made,  in  addition  to  and  notwithstanding  his  liability  to  any  civil  action 

1 5   to  which  he  may  make  himself  liable  by  such  Act. 

AND  whereas  it  frequently  happens  that  the  boundaries  of  parishes  where  a  High- 
pass  across  or  through  the  middle  of  a  common  Highway,  and  one  side  J^^^^rithes 
of  such  Highway  is  situated  in  one  parish,  and  the  other  side  in   the  Justices  to 

.  r  .       .  .  .         determine 

another  parish,  whereby  great  inconveniences  often  arise  in  repairing   what  parts 
20  the  same  ;  BE  it  Enacted,  That  the  Justices  at  a  Special  Sessions  for  pak«dby«ich. 
the  Highways,  on  complaint  of  any  Surveyor  of  any  parish,  (stating  in 
writing,  and  on  a  Plan  thereunto  annexed,  that  there  is  such  a  High- 
way, one  side  whereof  ought  to  be  repaired  by  one  parish,  and  the 
other  side  by  another,  and  particularly  describing  the  same  by  metes, 
35  bounds  and  admeasurement  thereof,)  may  issue  their  Summons,  with  a 
copy  of  such  writing  and  Plan  thereunto  annexed,  to  the  Surveyor  of 
such  other  parish,  to  appear  before  them  on  a  day  mentioned  in  such 
Summons  ;  and  if  the  parties  appear,  such  Justices  may  then  proceed 
finally  to  decide  the  matter,  in  manner  herein  mentioned,  in  case  all 
30   the  parties  shall  consent  thereto ;  but  in  case  the  Surveyor  summoned 
shall  not  appear  on  such  first  Summons,  or  appearing  shall  require 
further  time,  such  Justices  shall  adjourn  the  further  consideration  of 
the  matter  for  any  further  time,  not  more  than  Twenty-one  Days  nor 
less  than  Fourteen  Days  from  the  date  of  such  adjournment,  of  which 
35   the  Surveyor  not  appearing,  or  appearing  and  requiring  further  time, 
shall  have  notice,  on  which  day  the  said  Justices  shall  proceed  to  hear 
the  parties  and  their  witnesses,  and,  whether  the  party  summoned  does 
or  does  not  appear,  shall  proceed  to  examine  and  finally  determine  the 
matter  in  form  following ;  (that  is  to  say)  that  it  shall  and  may  be 
40   lawful  for  such  Justices  and  they  are  hereby  required  to   divide  the 
whole  of  such  common  Highway,  by  a  transverse  line  crossing  such 
Highway,  into  equal  parts,  or  into  such  unequal  parts  and  proportions 
as,  in  consideration  of  the  soil^  waters,  floods,  and  inequality  of  such 
Highway,  or  any  other  circumstances  attending  the  same,  they  in  their 
114*  d2  discretion 


Digitized  by 


Google 


(     28     ) 


Proviso  in 
case  of  High- 
way repaired 
by  party,  ra- 
tione  tenure, 


Parishes,  &c 
boond  to 
repair  the 
part  80 
allotted. 


discretion  shall  think  just  and  rights  and  to  declare,  adjudge  and  order 
that  the  whole  of  such  Highway  on  both  sides  thereof,  in  any  of  such 
parts,  shall  be  maintained  and  reps^red  by  one  of  such  parishes,  and 
that  the  whole  thereof  on  both  sides,  in  the  other  of  such  parts,  shall  be 
maintained  and  repaired  by  the  other  of  such  parishes,  and  shall  cause  5 
such  their  order,  and  a  plan  of  such  Highway,  and  the  allotment  thereof 
as  before  mentioned,  to  be  fairly  delineated  on  paper  or  parchment,  and 
filed  with  the  Clerk  of  the  Peace  of  the  county  in  which  such  Highway 
shall  happen  to  lie,  and  shall  also  cause  such  posts,  stones  or  other 
boundaries  to  be  placed  and  set  up  in  such  Highway  as  in  their  judg-  lo 
ment  shall  be  necessary  for  ascertaining  the  division  and  allotment 
thereof:  Provided  nevertheless.  That  in  the  case  of  any  such  last-men- 
tioned Highway,  the  repair  of  any  part  of  which  belongs  to  any  body 
politic  or  corporate,  or  to  any  person,  by  the  reason  of  tenure  of  any 
lands,  or  otherwise  howsoever,  the  same  proceedings  may  be  adopted,  15 
but  the  said  body  politic  or  corporate,  or  person,  or  some  one  on  their 
behalf,  may  appear  before  such  Justices,  and  object  to  such  last-men- 
tioned proceedings,  in  which  case  the  said  Justices  shall,  before  they 
divide  such  Highway  as  aforesaid,  hear  And  consider  the  objection  so 
made,  and  determine  the  same.  20 

And  be  it  Enacted,  That  from  and  after  such  order  and  plan  shall  be 
80  filed  with  the  Clerk  of  the  Peace  as  aforesaid,  such  parishes  and 
body  politic  or  corporate,  or  person  aforesaid  respectively,  shall  be 
bound  to  maintain  and  keep  in  repair  such  parts  of  such  Highways  so 
allotted  to  them  as  aforesaid,  in  the  same  way  as  they  were  previously  25 
bound  to  repair  and  keep  in  repair  the  parts  of  such  Highways^  in  lieu 
of  which  the  same  were  so  allotted^  and  shall  be  liabb  to  be  proceeded 
against  for  neglect  of  such  duty,  dlher  at  common  law,  or  under  this 
Acty  and  shall  in  all  respects  whatsoever  be  liable  and  subject  to  all  the 
provisions,  regulations  and  penalties  contained  in  this  Act,  and  also  30 
shall  be  discharged  fi*om  the  repair  of  such  part  of  such  Highway  as 
shall  not  be  included  in  their  respective  allotment. 


68. 

How  Costs 
ofProceedings 
shall  be  de* 
frayed,  &c. 


And  be  it  Enacted,  That  all  Costs,  Charges  and  Expen/ses  to  be 
incurred  by  reason  of  any  of  the  proceedings  last  mentioned  shall  be 
borne  and  defrayed  by  such  Two  Parishes,  or  body  politic  or  corporate,  35 
or  person  aforesaid,  the  same  being  settled  and  ascertained  and  duly 
apportioned  between  such  parishes  by  such  Justices ;  and  in  case  the 
said  parties  shall  refuse  or  neglect  to  pay  and  discharge  their  respec- 
tive share  of  such  costs  and  expenses,  it  shall  and  may  be  lawful  for 
the  Justices  at  a  Special  Sessions  for  the  Highways  to  levy  the  samse  40 
by  distress  and  sale,  with  costs  of  such  distress,  on  the  goods  and 
chattels  of  any  Surveyor  of  the  parbh,  or  of  any  body  politic  or  cor- 
porate, or  person  aforesaid,  so  refusing  or  neglecting  to  defray  such 
costs  and  charges  as  aforesaid. 

And 
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6g. 
And  be  it  Enactedi  That  nothing  herein  contained  shall  extend  or   Bouudary  of 

be  construed  to  extend  to  aSect,  change  or  alter  in  any  manner  what-   nottobe* 

soever,,  any  boundaries  of  counties,  lordships,  hundreds,  manors,  or  any   except*for  the 

other  division  of  public  or  private  property,  nor  the  boundaries  of  any   P«n^s«  afore- 

5     parishes  or  townships,  otherwise  than  for  the  purpose  of  amending  and 

keeping  in  repair  such  particular  portion  of  the  Highway  in  the  manner 

herein  mentioned. 

And  be  it  Enacted,   That  any  body  politic  or  corporate,  or  any    Highway 
person,  liable  to  repair  any  Highway  by  reason  of  tenure  of  any  lands,    party,  ratione 

1-0   or  otherwise  howsoever,  or  the  Surveyor  of  the  parish  in  which  the  said    ^y't^Jmadc 
Highway  is  situate,  may  if  he  or  either  party  shall  think  proper,  having   h^^'J^y, 
first  obtained  the  consent  of  the  inhabitants  in  vestry  assembled,  apply 
to  any  Justice  for  the  purpose  of  making  the  said  Highway  a  parish 
Highway  and  to  be  repaired  by  the  Surveyor  of  the  said  parish ;  and 

15  the  said  Justice  is  hereby  authorized  and  required  to  issue  his  summons, 
requiring  the  said  Surveyor,  or  the  party  so  liable  to  repair  the  said 
Highway  as  aforesaid,  to  appear  before  the  Justices  at  the  next  Special 
Sessions  for  the  Highways,  and  if  both  parties  appear  such  Justices 
may  then  proceed  to  determine  the  matter ;  but  in  case  the  Surveyor  or 

20  party  summoned  shall  not  appear  on  such  first  summons,  or  appearing 
shall  require  further  time,  such  Justices  shall  adjourn  the  further  consi- 
deration of  the  matter  to  the  next  Special  Sessions  for  the  Highways,  of 
which  the  said  Surveyor  or  party  not  appearing  shall  have  notice,  on 
which  day  the  Justices  so  assembled  at  such  Special  Sessions  shall 

25  proceed  to  bear  the  parties  and  their  witnesses,  and  whether  the 
Surveyor  or  party  summoned  do  or  do  not  appear,  shall  proceed  to 
examine  and  determine  the  matter  ;  and  in  case  they  decide  that  the 
said  Highway  shall  become  a  parish  Highway,  and  be  thereafter 
repaired  by  the  Surveyor  of  the  said  parbh,  tiiey  shall  by  an  order 

30  under  their  hands,  fix  the  proportion  of  the  expenses  of  repairing  the 
said  Highway  to  be  annually  paid  by  such  body  politic  or  corporate  or 
person  as  aforesaid  to  the  Surveyor  of  the  said  parish  ;  and  the  order 
of  the  said  Justices  shall  be  binding  on  the  Surveyor  and  the  said 
parish,  and  the  said  body  politic  or  corporate  or  person  as  aforesaid, 

35  their  heirs,  successors  and  assigns :  Provided  nevertheless,  That  the 
said  Justices,  instead  of  fixing  the  proportion  of  the  expenses  of  repair- 
ing the  said  Highway  to  be  annually  paid  as  aforesaid,  may  by  an  order 
under  their  hands  fix  a  certain  sum  to  be  paid  by  such  body  politic  or 
corpon^e,  or  person  as  aforesaid,  to  the  Surveyor  of  the  said  parish,  in 

40  full  discharge  of  all  claims  thereafter  in  respect  of  the  repairs  of  sucli 
Highway  ;  and  in  default  of  payment  of  such  last-mentioned  sum  or 
of  such  annual  sum  as  aforesaid,  the  said  Surveyor  may  proceed  for 
the  recovery  thereof  in  the  same  manner  as  any  penalties  and  forfei- 
tures are  recoverable  under  this  Act :  Provided  dways,  That  when  the 
sum  so  fixed  to  be  paid  in  full  discharge  of  all  claims  thereafter  in 
11 4«  D  3  respect 
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71- 

WhatBballbe 
deemed  the 
centre  of  the 
Highway. 


72. 

No  tree,  &c* 
allowed  to 
be  planted 
within  Fifteen 
Feet  of  the 
Centre  of  the 
,  Carriageway. 


73. 

Mode  of  pro- 
ceeding if 
Highway  is 
premdic^  by 
hedg 


dges,  &c. 


respect  of  tlie  repair  of  such  Hi^ways  shall  exceed  the  sum  of  One 
hundred  Pounds,  the  said  sum  when  received  shall  be  vested  in  the 
name  of  the  Minister,  Churchwardens  and  Surveyors  of  the  Ilighways 
of  the  parish  within  which  such  Highway  riiall  be  i^uate,  in  some 
public  Gorernment  Securities,  and  the  interest  and  dividends  from  5 
time  to  time  arising  or  accruing  therefrom  shall  be  applied  towards  the 
repairs  of  the  Highways  within  the  said  parish :  Provided  also,  That 
when  the  sum  so  fixed  to  be  paid  in  full  discharge  of  all  claims  as 
aforesaid  shall  not  exceed  the  sum  of  One  hundredPounds,  the  said 
last-mentioned  sum,  or  any  part  thereof,  on  the  application  by  and  10 
with  the  consent  of  the  inhabitants  of  the  parish  in  vestry  assembled, 
and  of  the  Justices  in  Special  Sessions  assembled,  shall  and  may  be 
paid  to  the  Surveyor  of  the  said  parish,  to  be  applied  towards  the  repair 
of  the  Highways  within  the  said  parish. 

And  be  it  Enacted,  That  where  in  this  Act  any  matter  or  thing  is  15 
directed  or  forbidden  to  be  done  within  a  certain  distance  of  the  centre 
c^  the  Highway,  that  portion  of  ground  shall  be  deemed  and  taicen  to 
be  the  Highway  which  is  formed  of  stones  or  other  materials^  or  the 
centre  of  the  Highway  shall  be  the  middle  of  such  Highway^  where  a 
line  being  drawn  along  the  Highway,  or  a  point  marked,  an  equal  20 
number  of  feet  of  Highway  which  have  been  so  maintained  and  repaired 
as  aforesaid  for  Twelve  Months  before  shall  be  found  on  each  side  of 
such  line  or  mark. 

And  be  it  Enacted,  That  no  tree,  bush  or  shrub  shall  hereafter  be 
planted  on  any  Carriageway  or  Cartway,  or  within  the  distance  of  25 
Fifteen  Feet  from  the  centre  thereof;  but  the  same  shall  respectively 
be  cut  down,  grubbed  up,  and  carried  away  by  the  owner  or  occupier 
of  the  land  or  soil,  within  Twenty-one  Days  after  notice  to  him  or  his 
agent  by  the  Surveyor,  on  pain  of  forfeiting  for  every  neglect  the  sum 
of  Ten  Shillings.  00 

And  be  it  Enacted,  That  if  the  Surveyor  shall  think  that  any 
public  Highway  \^  prejudiced  by  the  shade  of  any  hedges,  or  by  any 
trees  (except  those  trees  planted  for  ornament  or  for  shelter  to  any  hop- 
ground,  house,  building  or  court-yard  of  the  owner  thereof),  growii^  in 
or  near  such  hedges  or  other  fences,  and  that  the  sun  and  wind  are  ex-  3^ 
eluded  from  such  Highway,  to  the  damage  thereof,  or  if  any  obstruction 
is  caused  in  any  public  Highway  by  any  hedge  or  tree,  it  shall  be 
lawful  for  any  One  Justice  of  the  Peace,  on  the  application  of  the 
said  Surveyor,  to  summon  the  owner  of  the  land  on  which  such  hed^ges 
or  trees  are  growing  next  adjoining  to  such  public  Highway  to  4Q 
appear  before  the  Justices  at  a  Special  Sessions  for  the  Highways,  to 
show  cause  why  the  said  hedges  are  not  cut,  pruned  or  plashed,  or 
such   trees   not  pruned  or  lopped,  in  such  manner  that  the  public 

Highway 
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Highway  shall  not  be  prejudiced  by  tbe  iriiade  thereof,  and  that  the 
san  and  wind  may  not  be  excluded  from  such  public  Highway  to 
the  damage  there<^  or  why  tbe  obstruction  caused  in  such  publw 
Highway  should  not  be  removed ;  and  the  question  as  to  the  cutting, 

5  pruning  or  plashing  such  hedges,  or  tbe  pruning  and, lopping  such 
trees,  or  the  removal  of  such  obfetructkm  as  aforesaid,  shall,  upon 
proof  of  the  service  of  such  summons,  and  whether  tbe  said  owner 
attend  or  not,  be  determined  at  the  discretion  of  such  last*mentiooed 
Justices ;  and  if  such  Justices  shall  order  and  direct  that  such  hedges 

10  shall  be  cut,  pruned  or  plashed,  or  such  trees  pruned  or  lopped  in 
manner  aforesaid,  or  such  obstruction  removed,  tbe  said  owner  shall 
comply  tha*ewith  within  Ten  Days  after  a  copy  of  such  order  shall 
have  been  left  at  the  usual  place  of  abode  of  tbe  said  owner  or  of  his 
steward  or  agent,  and  in  default  thereof  shall  forfeit,  on  conviction,  a 

^5  sum  not  exceeding  Forty  Shillings;  and  the  said  Surveyor,  if  the 
order  of  the  said  Justices  is  not  complied  with,  shall  and  he  is  hereby 
authorized  and  required  to  cut,  prune  or  plash  such  hedges,  and  to 
prune  and  lop  such  trees  for  the  benefit  and  improvement  of  the 
Highway,  and  to  remove  such  obstruction  as  aforesaid,  to  the  best  of 

20  his  skill  and  judgment,  and  according  to  the  true  intent  and  meaning  of 
this  Act ;  and  the  said  Surveyor  shall  be  reimbursed  by  the  owner  as 
aforesaid  what  charges  and  expenses  he  shall  be  at  in, cutting,  pruning 
and  plashing  such  hedges,  and  pruning  and  lopping  such  trees,  and  the 
removal  of  such  obstruction,  over  and  above  the  said  forfeiture ;  and  it 

25  shall  and  may  be  lawful  for  the  Justices  at  a  Special  Sessions  for  the 
Highways,  upon  proof  to  them  made  upon  oath,  to  levy,  as  well  the 
expenses  of  cutting,  pruning'  and  plashing  such  hedges,  or  pruning  and 
lopping  such  trees,  or  removal  of  such  obstructions  as  aforesaid,  as  the 
several  and  respective  penalties  hereby  imposed,  by  distress  and  sale  of 

30  the  offender's  goods  and  chattels,  in  such  manner  as  distresses  and 

sales  for  forfeitures  are  authorized  and  directed  to  be  levied  by  virtue 

of  this  Act. 

74. 
Provided  always,  and  be  it  Enacted,  That  no  person  shall  be  com-  Time  of  cut- 

pelled  nor  any  Surveyor  permitted  to  cut  or  prune  any  hedge  at  any  ^  tn^T 

35   other  time  than  between  the  last  day  of  September  and  tbe  last  day  of 

March ;  and  that  no  person  shall  be  obliged  to  fell  any  timber  trees 

growing  in  hedges  at  any  time  whatsoever,  except  where  the  Highways 

shall  be  ordered  to  be  widened  or  enlarged  as  herein  mentioned,  or 

then  to  cut  down  or  grub  up  any  oak  trees  growing  in  such  Highway 

40   or  in  such  Hedges,  except  in  the  months  of  April,  May  or  June,  or 

any  ash,  elm  or  other  trees  in  any  other  months  than  December, 

January,  February  or  March. 

And  be  it  Enacted,  That  the  said  Surveyor,   District  Surveyor  or   surveyor  10 
Assistant  Surveyor  shall  have  power  to  make,  scour,  cleanse  and  keep   ^3^*^*^^ 

114.  D  4  open    <Wtches,&c. 
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and  to  lay 
trunks,  &c« 
through  Lands 


Highway, 

Saying  for 
amage,  if  any 
incurred. 


76. 


Owner,  Oc- 
cupier, See. 
not  to  alter 
such  ditches 
without  con- 
sent. 


77. 

Penalty  for 
encroaching 
on  Highway. 


Encroach- 
ment to  be 
taken  down 
by  the  Sur- 
veyor. 


open  all  ditches,  gutters,  drains  or  watercourses,  and  to  take  and  carry 
away  all  earth  and  other  substances  cleared  out  of  the  said  ditches, 
gutters,  drains  or  watercourses^  if  the  same  be  not  removed  by  the  owner 
or  occupier  of  the  lands  or  grounds  adjoining,  xHthin  Forty^ight  Hours 
after  the  same  have  been  cleared  out ;  and  the  said  Surveyor,  District  5. 
Surveyor  or  Assistant  Surveyor  shall  have  powe?^  to  make  and  lay  such 
trunks,  tunnels,  plats  or  bridges,  as  he  shall  deem  necessary,  in  and 
through  any  lands  or  grounds  adjoining  or  lying  near  to  any  Highway, 
upon  paying  the  owner  or  occupier  of  such  lands  or  grounds,  provided 
they  are  not  waste  or  cbmmon,  for  the  damages  which  he  shall  sustain  la 
thereby,  to  be  settled  and  paid  in  such  manner  as  the  damages  for 
getting  materials  in  inclosed  lands  or  grounds  are  herein  directed  to  be 
settled  and  paid. 

And  be  it  Enacted,  That  if  any  owner,  occupier  or  other  person 
shall  alter,  obstruct,  or  in  any  manner  interfere  with  any  such  ditches,    15^ 
gutters,  drains  or  watercourses,  trunks,   tunnels,   plats  or  bridges, 
after  they  shall  have  been  made  by  or  taken  under  the  charge  of  such 
Surveyor  or  District  Surveyor,  and  without  his  authority  and  consent, 
such  owner,  occupier  or  other  person  shall  be  liable  to  reimburse  all 
charges  and  expenses  which  may  be  occasioned  by  reinstating  and    20 
making  good  the  work  so  altered,  obstructed  or  interfered  with,  and 
shall  also  forfeit  any  sum  not  exceeding  Three  times  the  amount  of 
such  cliarges  and  expenses. 

And  be  it  Enacted,  That  if  any  person  shall  make,  erect  or  place 
any  building,  wall,  hedge,  ditch,  fetice,  gate,  stile  or  other  erection  or   25- 
impediment  whatsoever,  in,  upon  or  across  any  Highway,  or  miy  part 
thereof,  or  shall  continue  any  such  erection  or  impediment  after  the 
commencement  of  this  Act,  or  shall  sink  any  hole,  pit  or  quarry  in  or 
under  any  Highway,  or  within  the  distance  of  Fifteen  FeetfroM  the 
centre  of  any  Carriageway  or  Cartway,  provided  the  same  be  not  within  30 
inclosed  ground,  every  person  so  offending  shall  forfeit,  on  conviction, 
for  every  such  offence  any  sum  not  exceeding  Forty  Shillings ;  and  the 
Surveyor  who  hath  the  care  of  any  such  carriageway  or  cartway  shall 
and  he  is  hereby  required  to  cause  such  building,  wall,  hedge,  ditch, 
fence,  post,  gate,  stile  or  other  erection  or  impediment,  and  such  hole,  35 
pit  or  quariy  to  be  taken  down  or  filled  up  at  the  expense  of  the  person 
to  whom  the  same  shall  belong ;  and  it  shall  and  may  be  lawful  for  the 
Justices  at  a  Special  Sessions  for  the  Highways,  upon  proof  to  them 
made  upon  oath,  to  levy  as  well  the  expenses  of  taking  down  such 
building,  hedge  or  fence,  or  filling  up  such  ditch  as  aforesaid,  as  the   40 
several  and  respective  penalties  hereby  imposed,  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  in  such  manner  as  distresses  and  sales 
for  forfeitures  are  authorized  and  directed  to  be  levied  by  virtue  of  this 
Act. 

And 
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78. 


And  be  it  Enacted,  That  if  any  person  shall  obstruct^  divert  or  tu77i,  ^^^y^(^) 
by  any  means  whatsoever,  the  vmters  qf  any  river  or  brook,  either  in  taining 
ordinary  times,  or  in  times  qf  flood,  whereby  any  highway  shall  be 
injured  or  rendered  inconvenient  to  the  persons  passing  thereon^  every 
5  person  so  offending  shall  forfeit,  on  convictionfor  every  such  offence,  any 
sum  not  exceedmg  Ten  Pounds ;  and  every  person  unlaafully  con- 
tinuing any  bank,  mound  or  other  mpediment  made  before  the  passing 
qf  this  Act,  "whereby  any  Highway  shall  be  injured  or  rendered 
inconvenient  as  qforesaid,  shall  be  liable  to  the  same  penalty. 

79- 
lo       And  be  it  Enacted,  That  from  and  after  the  commencement  of  tJiis   Steam-jQ- 

gtaes,  &c«  not 

Act  it  shall  not  be  lawful  for  any  person  to  sink  any  pit  or  shaft,  or  to   to  be  erected 
erect  or  cause  to  be  erected  any  steam-engine,   gin  or  other  like   tSiSiu^nce 
machine,  or  any  machinery  attached  thereto,  within  the  distance  of   °^  *^*- 
Twenty-five  Yards,  nor  any  windmill  within  Fifty  Yards,  from  any  part 

15   of  any  carriageway  or  cartway,  unless  such  pit  or  shaft  or  steam-engine, 

^  gin  or  other  like  engine  or  machinery,  shall  be  within  some  house  or 
other  building,  or  behind  some  wall  or  fence,  sufficient  to  conceal  or 
screen  the  same  from  the  said  carriageway  or  cartway,  so  that  the  same 
may  not  be  dangerous  to  passengers,  horses  or  cattle ;  nor  shall  it  be 

ao  lawful  for  any  person  to  make  or  cause  to  be  made  any  fire  for  cat* 
cining  or  burning  of  ironstone,  limestone,  bricks  or  clay,  or  the  making 
of  cokes,  within  the  distance  of  Fifteen  Yards  from  any  part  of  the  said 
carriageway  or  cartway,  unless  the  same  shall  be  within  some  house 
or  other  building,  or  behind  some  wall  or  fence,  sufficient  to  screen 

25  the  same  from  the  same  carriageway  or  cartway  as  aforesaid ;  and  in 
case  any  person  shall  offend  in  any  of  the  cases  aforesaid,  every  such 
person  so  offending  shall  forfeit  and  pay  any  sum  not  exceeding  Five 
Pounds  for  each  and  every  day  such  pit,  shaft,  windmill,  steam-engine, 
gin,  machine  or  fire  shall  be  permitted  to  continue  contrary  to  the  pro- 

30  visions  of  this  Act ;  which  said  penalties  shall  be  levied,  recovered  and 
applied  in  such  and  the  same  manner  as  any  penalty  cr  forfeiture  for 
any  other  offence  on  any  Highway  may  be  levied,  recovered  and 
applied :  Provided,  That  nothing  herein  contained  shall  be  construed 
to  restrain  any  person  or  persons  from  using,  repairing,  rebuilding  or 

35  enlarging  any  windmill,  steam-engine,  gin  or  other  like  machine,  or  any 
kiln  or  other  erection  used  for  the  purpose  of  calcining  or  burning  of 
ironstone,  limestone,  bricks  or  clay,  or  the  making  of  cokes,  which 
may  have  been  erected  and  may  be  in  existence  at  the  passing  of  thb 
Act. 

80. 
40       And  be  it  Enacted,  That  whenever  a  Railroad  shall  cross  any  High-   Proprietor  of 

way  for  carts  or  carriages,  the  proprietors  of  the  said  Railroad  shall   oatw  Sc!"* 

make  and  maintain  good  and  sufficient  gates  at  each  of  the  said  cross-   "^^^^^^7 

ings,  and  shall  employ  good  and  proper  persons  to  attend  to  the  opening  wa>s. 

and  shutting  of  such  gates,  so  that  the  persons,  carts  or  carriages  passing 
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aloBg  such  road  sball  not  be  exposed  to  any  danger  or  damage  by  the 
passing  of  any  carriages  or  engines  along  the  said  railroad ;  and  any 
comptaint  far  any  neglect  in  respect  of  ti^  said  gates  shall  be  made 
within  Ten  Days  after  the  said  neglect  to  One  Josticey  who  may 
sommon  the  party  so  complained  against  to  appear  before  the  Justices  5 
'  at  their  next  Special  Sessions  for  the  Highways,  who  shall  hear  and 
decide  upon  the  said  compkdnt,  and  the  proprietor  so  offending  shall 
fwfeit  any  sum  not  exceeding  Five  Pounds. 

And  be  it  Enacted^  That  if  any  person  shall  wilfully  ride  upon  any 
footpath  or  causeway  by  the  side  of  any  road  made  or  set  apart  for    10 
the  use  or  accommodation  of  foot  passengers ;  or  shall  wilfully  lead  or 
drive  any  horse,  ass,  sheep,  mule,  swine  or  cattle,  or  carriage  of  any 
description,  or  any  truck  or  sledge,  upon  any  such  Footpath  or  Cause- 
way ;  or  shall  tether  any  horse,  ass,  mule,  swine  or  cattle  on  any  High- 
way,  so  as  to  suffer  or  permit  the  tethered  animal  to  be  thereon ;  or  shall    15 
wilfully  cause  any  injury  or  damage  to  be  done  to  the  said  Highway, 
or  the  hedges,  posts,  rails,  walls  or  fences  thereof;  or  shall  wilfully 
obstruct  the  passage  of  any  Footway ;  or  wilfully  destroy  or  injure  Uie 
surface  of  any  Highway ;  or  shall  wilfully  or  wantonly  pull  up,  cut 
down,  remove  or  damage  the   posts,  bloclcs  or  stones  fixed  by  the   30 
Surveyor ;  or  dig  or  cut  down  the  banks  which  are  the  securities  and 
defence  of  the  said  Highways ;  or  break,  damage  or  throw  down  the 
stones,  bricks   or   wood  fixed  upon  the  parapets  or  battlemaits  of 
Bridges,  or  otherwise  injure  or  deface  the  same ;  or  pull  down,  destroy, 
obliterate  or  deface  any  milestone  or  post,  graduated  or  direction  post   35 
or  stone,  erected  upon  any  Highway ;  or  shall  play  at  football  or  any 
other  game  on  any  part  of  the  said  Highways,  to  the  annoyance  of  any 
passenger  or  passengers ;  or  if  any   hawker,  higgler,  gipsy  or  other 
person  travelling  shall  pitch  any  tent,  booth,  stall  or  stand,  or  encamp 
upon  any  part  of  any  Highway ;  or  if  any  person  shall  make  or  assist   30 
in  making  any  fire,  or  shall  fire  off  any  gun  or  pistol,  or  shall  set  fire  to 
or  let  off  or  throw  any  squib,  rocket,  serpent  or  other  firework  what- 
soever, within  Fifly  Feet  of  the  centre  of  such  carriageway  or  cartway ; 
or  shall  lay  any  timber,  stone,  hay,  straw,  dung,  manure,  lime,  soil, 
ashes,  rubbish  or  other  matter  or  thing  whatsoever  upon  such  Highway,    35 
to  the  injury  of  such  Highway,  or  to  the  injury,  interruption  or  personal 
danger  of  any  person  travelling  thereon ;    or  shall  suffer  any  filth, 
dirt,   lime  or  other  offensive  matter  or  thing  whatsoever  to  run  or 
flow  into  or  upon  any  Highway  from  any  house,   building,  erection, 
lands   or  premises  adjacent  thereto ;    or  shall   in   any  way   wilfully   40 
obstruct  the  free  passage  of  any  such  Highway ;    every  person  so 
offending  in  any  of  the  cases  aforesaid  shall  for  each  and  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding  Forty  Shillings,  over 
and  above  the  damages  occasioned  thereby. 
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And  be  it  Enacted,  That  if  any  timber,  stone,  hay,  straw,  dnng,   Matters  laid 
maxrare,  lime,  soil,  asfaes^  rubbish  or  other  matter  or  thing  whatsoever   i[i2b^y°8o 
fliiatl  be  laid  npon  any  Highway,  so  as  to  be  a  nuisance,  and  shall  not,   ■«5®  ^  » 
after  Notice  given  by  the  Surveyor,  Assistant  Surveyor  or  District  be  removed  on 

5      Surveyor,  be  forthwith  removed,  h  shall  and  may  be  lawful  for  the  failure,  Sur- 
Surveyor,  Assistant  Surveyor  or  District  Surveyor,  by  order  in  writing  ^^  ofti^' 
from  any  One  Justice,  to  clear  the  said  Highway  by  removing  the   q^^^^J^  ^ 
said  stone,  hay,  straw,  dung,  manure,  soO,  ashes,  rubbish  or  other  Justice, 
matter  or  thing  as  aforesaid,  and  to  dispose  of  the  same,  and  to  apply 

lo  the  proceeds  arising  therefrom  towards  the  Repairs  of  the  Highway 
within  the  Parish  in  which  such  Highway  may  be  situate :  Provided 
nevertheless.  That  if  any  soil,  ashes  or  rubbish  shall  be  laid  on  any 
Highway,  and  such  soil,  ashes  or  rubbish  shall  not  be  of  sufficient 
value  to  defray  the  expense  of  removing  them,  the  person  who  laid  or 

3  r  deposited  such  soil,  ashes  or  rubbish  shall  repay  to  the  said  Surveyor, 
Assistant  Surveyor  or  District  Surveyor  the  money  which  he  shall  have 
necessarily  expended  for  the  removal  thereof,  which  money,  in  case 
the  same  shall  not  be  forthwith  repaid,  shall  be  levied  as  forfeitures 
are  herein  directed  to  be  levied. 

«o        And  be  it  Enacted,  TTiat  if  any  horse,  ass,  sheep,  swine  or  other   Sorreyorto 

^  , .         impound 

beast  or  cattle  of  any  kind  shall  at  any  time  be  found  wandering,   Cattle  found 
straying  or  lying  or  depasturing  on  any   Highway  or  on  the  sides   Hig^wf^" 
thereof  without  a  keeper  (except  on  such  parts  of  any  road  as  lead  or  ^^  hl^iT 
pass  through  or  over  any  common  or  waste  or  uninclosed  ground),  ^^^  ^ 

25    any  Surveyor  or  Occupier  of  land  or  ground  adjoining  the  scad  High-  are  paid. 
way^  or  any  othe^^  person  authorized  by  such  Surveyor  or  Occupier,  may 
seize  and  impound  every  such  horse,  ass,  sheep,  swine  or  other  beast 
or  cattle  in  the  common  pound  (if  any)  of  the  Parish  where  the  same 
shall  be  found,  or  in  such  other  place  as  the  Surveyor  shall  have  pro- 

30  vided  or  shall  provide  for  that  purpose,  and  the  said  horse,  ass,  sheep, 
swine  or  other  beast  or  cattle  there  to  detain  until  the  owner  thereof 
shall  for  every  and  each  horse,  ass,  sheep,  swine  or  other  beast  or 
atttle  so  impounded  pay  any  sum  not  exceeding  One  Shilling,  together 
with  the  reasonable  charges  and  expenses,  such  charges  and  expenses 

g5  to  be  settled  by  any  Justice  of  the  Peace,  of  impounding  and  keeping 
the  same,  to  the  Sui*veyor  of  the  Parish  in  which  the  animal  so  im- 
pounded shall  have  been  found,  the  said  sum  so  paid  for  each  animal 
to  be  applied  to  the  repair  of  the  said  Highway ;  and  in  case  the  said 
penalty,  charges  and  expenses  shall  not  be  paid  within  Five  Days  after 

^o  such  impounding  (notice  being  thereof  first  given  to  the  owner,  if 
known  at  the  time),  it  shall  and  may  be  lawful  for  any  Justice  of  the 
Peace  to  order  every  such  horse,  ass,  sheep,  swine  or  other  beast  or 
cattle  to  be  sold,  except  wliere  it  shall  be  made  to  appear  to  such  Jus- 
tices that  the  horse,  ass,  sheep,  swine  or  other  beast  or  cattle  im- 
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pounded  escaped  from  any  inclosure  by  any  gate  or  fence  being  wil- 
fully or  negligently  left  open  or  destroyed  by  any  person  not  being 
owner  of  such  inclosure,  nor  employed  by  such  owner,   or  that  it 
arose  from  accident,  and  was  not  wilful,  in  which  case  such  Justice  may 
remit  the  said  penalty ;  and  the  money  arising  from  such  sale,  after     5 
deducting  the  said  penalty,  and  charges  and  expenses  of  impounding, 
keeping  and  selling  every  such  horse,  ass,  sheep,  swine  or  other  beast 
or  cattle,  shall  be  paid  to  the  person  whose  property  the  same  so  sold 
shall  appear  to  have  been  ;  and  m  case  the  owner  thereof  shall  not  be 
known,  and  no  application  shall  be  made  for  the  money  arising  from    10 
such  sale  within  One  calendar  Month  after  such  sale  shall  have  taken 
place,  the  said  money  shall  be  applied,  after  deducting  the  said  cheirges 
and  expenses,  in  the  same  manner  as  the  said  penalty  of  One  Shilling 
is  herein  directed  to  be  applied  :  Provided  always.  That  no  owner  of 
any  horse,  ass,  sheep,  swine  or  other  beast  or  cattle  impounded  as   15 
aforesaid  shall  in  any  case  pay  niore  than  the  sum  of  Twenty  Shillings, 
over  and  above  the  charges  and  expenses  of  impounding  and  keeping 
the  same,  for  any  number  of  horses,  asses,  sheep,  swine  or  other  beast    ' 
or  cattle  impounded  at  one  time ;  and  that  nothing  in  tliis  Act  shall  be 
deemed,  taken  or  construed   to  extend  to  take  away  any  right  of  20 
Pasturage  which  may  exist  on  the  sides  of  any  Highway :  Provided 
alsoj  That  instead  of  seizing  or  impounding  such  horsCy  ass,  sheqp^ 
swine  or  other  beast  or  cattle^  any  Justice  of  the  Peace,  upon  the 
information  of  the  Survej/or,  Occupier  qfland  or  other  person  as  afore- 
said^ may  summon  the  Owner  qf  such  horse,  ass,  sheep,  swine  or  other  25 
beast  or  cattle,  and  upon  due  proof  of  the  offence  aforesaid,  may  fine 
the  Owner  thereof  any  sum  not  excee^ng  One  Shilling  for  every  such 
horse,  ass,  sheep,  swine  or  other  beast  or  cattle. 
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And  be  it  Enacted,  That  in  case  any  person  shall  unlawfully  release 
or  attempt  to  release  any  horse,  ass,  sheep,  swine  or  other  beast  or  cattle  30 
which  shall  be  seized  for  the  purpose  of  being  impounded,  under  the 
authority  of  this  Act,  from  the  pound  or  place  where  the  same  shall 
be  so  impounded,  or  in  the  way  to  or  from  any  such  pound  or  place, 
or  shall  pull  down,  damage  or  destroy  the  same  pound  or  place,  or 
any  part  thereof,  or  any  lock  or  bolt  belonging  thereto  or  with  which  35 
the  same  shall  be  fastened,  or  shall  rescue  or  release,  or  attempt  to 
rescue  or  release  any  distress  or  levy  which  shall  be  made  under  the 
authority  of  this  Act,  until  or  before  such  horse,  ass,  sheep,  swine  or 
other  beast  or  cattle  seized  or  so  impounded,  or  such  distress  or  levy 
so  made  shall  be  discharged  by  due  course  of  law,  every  person  so  4^ 
offending  shall,  upon  conviction  thereof  before  any  Two  of  Her 
Majesty's  Justices  of  the  Peace,  either  upon  confession  of  the  party  or 
.parlies  offending,  or  upon  oath  of  One  credible  Witness,  forfeit  and  pay 
any  sum  not  exceedmg  Twenty  Pounds,  at  the  discretion  of  the  said 
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Justices,  and  in  default  thereof  be  committed  by  such  Justices,  by 
warrant  under  their  hands  and  seals,  to  the  House  of  Correction  of  the 
County  wherein  the  said  offence  shall  have  been  committed,  there  to 
be  kept  to  hard  labour  for  any  time,  at  the  discretion  of  the  Justices, 
5     not  exceeding  Three  calendar  Months* 

85. 
And  be  it  Enacted,  That  the  owner  of  every  waggon,  cart  or  other   qJJ^^^J^^^  . 
such  carriage  shall  paint  or  cause  to  be  painted,   in  one  or  more    N"tcdonaii 
straight  line  or  lines,  upon  some  conspicuous  part  of  the  right  or  off-   in  t^manii^ 
side  of  his  waggon,  cart  or  other  carriage,  or  upon  the  off-side  shafts    mendonad. 

10  thereof,  before  the  same  shall  be  used  on  any  Highway,  his  christian 
name  and  surname,  or  the  style  and  title  by  which  he  is  commonly 
designated,  and  the  place  of  his  trade  or  abode,  or  the  christian  and 
surname  and  place  of  trade  or  abode  of  a  partner  or  owner  thereof, 
at  full  length,  in  large  legible  letters  in  white  upon  black  or  black  upon 

15  white,  not  less  than  One  Inch  in  height,  and  continue  the  same  there- 
upon so  long  as  «uch  waggon,  cart  or  other  such  carriage  shall  be  used 
upon  any  Highway ;  and  every  owner  of  any  waggon,  cart  or  other 
such  carriage,  who  shall  use  or  allow  the  same  to  be  used  on  any 
Highway  without  the  name  and  descriptions  painted  thereon  as  afore- 

20  said,  or  who  shall  suffer  the  same  to  become  illegible,  or  who  shall 
paint  or  cause  to  be  painted  any  false  or  fictitious  name  or  place  of 
trade  or  abode  on  such  waggon  or  cart  or  other  such  carriage,  shall 
forfeit  and  pay,  on  conviction,  for  every  such  offence  a  sum  not 
exceeding  Forty  Shillings,    with'  or  without    costs,   as   the  Justices 

25   before  whom  the  conviction  shall  take  place  shall  think  fit 

86. 
And  be  it  Enacted,  That  no  one  person  shall  act  as  the  driver  of  One  Driver 

more  than  two  carts,  waggons  or  other  such  carriages  on  any  Highway :    chiu^eof  Two 

Provided  always.  That  it  shall  and  may  be  lawful  for  any  one  person    vided'tE'^  are 

to  act  as  the  driver  of  two  carts,  waggons  or  other  such  carriages  on    rTe^H  ^^^  ^^ 

30  any  Highway,  and  for  such  carts  to  pass  and  travel  on  any  Highway   each, 
being  only  under  the  care  and  superintendence  of  such  single  person : 
Provided  always.  That  such  carts,  waggons  or  other  carriages,  when 
under  the  care  of  only  one  person,  shall  not  be  drawn  by  more  than 
one  horse  each,  and  the  horse  of  the  hinder  cart,  waggon  or  other 

35  carriage  shall  be  attached  by  a  rein  in  length  not  exceeding  Four  Feet 
to  the  back  of  the  cart,  waggon  or  other  carriage  which  shall  be  fore- 
most ;  and  in  case  the  said  horse  shall  not  be  so  attached,  the  driver  of 
the  said  carts,  waggons  or  other  carriages  shall  forfeit,  on  conviction, 
the  sum  of  Twenty  Shillings,  to  be  recovered  as  other  penalties  are  by 

4^  this  Act  to  be  recovered. 

And  be  it  Enacted,  That  if  the  driver  of  any  waggon,  cart  or  other   ^"'^*"  ^^^^  ^ 
carriage  of  any  kind  shall  ride  upon  any  such  carriage,  or  upon  any   Cmts  not  to 
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horse  or  horses  drawing  the  same^  on  any  Highway,  not  having  some 
other  person  on  foot  or  on  horseback  to  guide  the  same  (such  carriages 
and  carts  as  are  driven  with  reins,  and  are  conducted  by  some  person 
holding  the  reins  of  all  the  horses  drawing  the  same,  excepted) ;  or  if 
the  driver  of  any  carriage  whatsoever  on  any  part  of  any  Highway  shall     5 
by  negligence  or  wilful  misbehaviour  cause  any  hurt  or  damage  to  any 
person,  horse,  cattle  or  goods  conveyed  in  any  carriage  passing  or  being 
upon  such  Highway,  or  shall  quit  the  same  and  go  on  the  other  side  of 
the  hedge  or  fence  inclosing  the  same,  or  negligently  or  wilfully  be  at 
such  distance  from  such  carriage  or  in  such  a  situation  whilst  it  shall    iq 
be  passing  upon  such  Highway  that  he  cannot  have  the  direction  and 
government  of  the  horses  or  cattle  drawing  the  same,  or  shall  leave 
any  cart  or  carriage  on  such  Highway  so  as  to  obstruct  the  passage 
thereof}  or  if  any  person  shall  drive  or  act  as  the  driver  of  any  wag- 
gon, cart  or  other  such  carriage  not  having  the  owner's  name  as  hereby    15 
required  painted  and  remaining  legible  thereon,  and  shall  refuse  to  tell 
or  to  discover  the  true  christian  and  surname  of  the  owner  or  principal 
owners  of  such  waggon,  cart  or  carriage ;  or  if  the  driver  of  any  wag- 
gon, cart  or  carriage  whatsoever,  or  of  any  horses,  mules  or  other  beast 
of  draught  or  burthen,  meeting  any  other  waggon,  cart  or  other  car-    20 
riage,  or  horses,  mules  or  other  beasts  of  burthen,  shall  not  keep  his 
waggon,  cart  or  carriage,  or  horses,  mules  or  other  beasts  of  burthen 
on  the  left  or  near  side  of  the  road  ;  or  if  any  person  shall  in  any 
manner  wilfully  prevent  any  other  person  from  passing  him,  or  any 
waggon,  cart  or  other  carriage,  or  horses,  mules  or  other  beasts  of  25 
burthen,  under  his  care,  upon  such  Highway,  or  by  negligence  or  mis- 
behaviour prevent,  hinder  or  interrupt  the  free  passage  of  any  person, 
waggon,  cart  or  other  carriage,  or  horses,  mules  or  other  beasts  of 
burthen,  on  any  Highway,  or  shall  not  keep  his  waggon,  cart,  or  other 
carriage,  or  horses,  mules  or  other  beasts  of  burthen  on  the  left  or  near   30 
side  of  the  road,  for  the  purpose  of  allowing  such  passage  j  or  if  any 
person  riding  any  horse  or  beast,  or  driving  any  sort  of  carriage,  shall 
ride  or  drive  the  same  furiously  so  as  to  endanger  the  life  or  limb  of 
any  passenger ;  every  person  so  offending  in  any  of  the  cases  aforesaid, 
and  being  convicted  of  any  such  offence,  either  by  his  own  confession,    35 
the  view  of  a  Justice,  or  by  the  oath  of  one  or  more  credible  witnesses, 
before  any  Two  Justices  of  the  Peace,  shall,  in  addition  to  any  civil 
action  to  which  he  may  make  himself  liable,  for  every  such  offence 
forfeit  any  sum  not  exceeding  Five  Pounds  in  case  such  driver  shall  not 
be  the  o\mer  of  such  waggon,  cart  or  other  carriage,  and  in  case  the   40 
offender  be  the  owner  of  such  waggon,  cart  or  other  carriage,  then  any 
sum  not  exceeding  Ten  Pounds,  and  in  either  of  the  said  cases  sball,  in 
default  of  payment,  be  committed  to  the  common  Gaol  or  House  of 
Correction,  there  to  be  kept  to  hard  labour,  for  any  time  not  exceeding 
Six  Weeks,  unless  such  forfeiture  shall  be  sooner  paid  ;  and  every  such 
driver  offending  in  either  of  the  said  cases  shall  and  may,  by  the 
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authority  of  this  Act^  with  or  without  any  warrant,  be  apprehended  by 
any  person  who  shall  see  such  offence  committed,  and  shall  be  con- 
veyed  before  any  Justice  of  the  Peace,  to  be  dealt  with  according  to 
law ;  and  if  any  such  driver  in  any  of  the  cases  aforesaid  shall  refuse  Proceeding  if 

5      to  discover  his  name,  it  shall  and  may  be  lawful  for  the  said  Justice  of  notXcover 
the  Peace  before  whom  he  shall  be  taken,  or  to  whom  any  such  com-    ^*  ***°*^- 
plaint  shall  be  made,  to  commit  him  to  the  common  Gaol  or  House 
of  Correction,  there  to  be  kept  to  hard  labour,  for  any  time  not  exceed- 
ing Three  Months,  or  to  proceed  i^nst  him  for  the  penalty  aforesaid 

10   by  a  description  of  his  person  and  the  offence  only,  without  adding  any 

name  or  designation,  but  expressing  in  the  proceedings  that  he  refused 

to  discover  his  name. 

88. 
And  be  it  Enacted,  That  in  case  the  driver  of  any  waggon^  cart,   i^  Driver 

,  offend  i^ainst 

coach  or  other  carriage  shall  offend  against  any  of  the  provisions  of  this  provision  of 
15   Act^  whereby  amf  penalty  shall  be  incurred,  and  shall  refuse  to  give  his  scon^ Master 
name,  or  shall  abscond  or  absent  himself  so  as  not  to  be  found,  then  it  ^  pay  penalty. 
shall  be  lawful  for  any  Justice  of  the  Peace  before  whom  complaint 
shall  be  made,  and  he  is  hereby  required  to  issue  a  summons  reqmring 
the  owner  of  such  waggon,  S^.  to  appear  before  any  Two  Justices  of  the 
20   Peace  to  answer  the  matter  of  such  complaint ;  and  if  such  owner  shall 
neglect  or  refuse  to  appear,  or  appearing  shall  not  then  or  within  Ten 
Days  thereafter,  produce  the  driver  so  offending  or  disclose  his  name 
and  place  of  abode,  then  the  said  Justices,  on  an  examination  of  the  cir^' 
cumstances,  cmd  ascertaimng  by  examinatian  of  witnesses  on  oath  that 
t25   such  offence  has  been  committed  by  any  driver  of  any  waggon,  Sgc,  shall 
order  and  adjudge  that  the  penalty  incurred  by  such  driver  shall  be  paid 
by  the  owner  of  such  waggon,  cart,  coach  or  other  carriage. 

AND  whereas  offences  may  be  committed  agamst  this  Act  by  persons   j.^^  securing 
whose  names  are  unknown  to  the  Surveyor,  Assistant  Surveyor  or  "2^2![? 

30  District  Surveyor ;  BE  it  therefore  Enacted,  That  it  shall  be  lawful  for 
the  Surveyor,  Assistant  Surveyor  or  District  Surveyor,  or  any  person 
acting  under  his  authority,  and  such  other  person  as  he  shall  call 
to  his  assistcmce,  or  any  other  person  witnessing  the  commission  of  the 
offence,  without  any  other  authority  than  this  Act,  to  seize  and  detain 

35  such  unknown  person  who  shall  commit  any  such  offence,  and  take 
him  forthwith  before  any  Justice  of  the  Peace,  who  shall  proceed  and 
act  with  respect  to  such  offence  according  to  the  provisions  of  this 
Act 

And  be  it  Enacted,  That  the  said  Surveyor  shall  and  he  is  hereby  cartway^  to 

40   required  to  make,  support  and  maintain,  or  cause  to  be  made,  sup-  p^et  wldl^ 

ported  and  maintained  every  public  Cartway  leading  to  any  market  town  ^X^J^J* 

Twenty  Feet  wide  at  the  least,  and  every  public  Horseway  Eight  Feet  and  Footways 
wide  at  the  least,  and  to  support  and  maintain  every  public  Footway  by 
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the  side  of  any  carriageway  or  cartway  Three  Feet  at  the  least,  if  the 
ground  between  the  fences  including  the  same  will  admit  thereof: 
Provided  nevertheless,  That  nothing  herein  contained  shall  require  any 
Surveyor  to  make  or  form  any  public  Footway  without  the  consent  of 
the  inhabitants  in  vestry  assembled.  5 

And  be  it  Enacted,  That  if  any  Gate  across  any  Cartway  shall 
be  less  than  Ten  Feet  wide  or  any  Gate  across  any  Horseway 
shall  be  less  than  Five  Feet  wide  clear  between  the  posts  thereof,  then 
and  in  every  such  case,  upon  notice  in  writing  from  the  Surveyor  to  the 
person  to  whom  such  gate  shall  belong,  left  at  the  dwelling-house  of  10 
such  person  or  his  steward  or  agent,  requiring  him  to  enlarge  the  same, 
if  such  person  shall  neglect  for  the  space  of  Twenty-one  Days  after 
such  notice  shall  have  been  left  as  aforesaid  to  remove  or  enlarge  such 
Gate,  he  shall  forfeit  a  sum  not  exceeding  Ten  Shillings  for  every  day 
he  shall  so  neglect  to  remove  or  to  enlarge  such  Gate  as  aforesaid.  ^5 

Provided  always^  and  be  it  Enacted,  That  when  it  shall  be  proved  upon 
oath  to  the  Justices  at  Special  Sessions  assembled  that  any  Highway  is  not 
of  sufficient  breadth  and  might  be  widened  or  enlarged,  such  Justices  shall, 
and  they  are  hereby  empowered  within  their  respective  divisions,  after 
having  duly  summoned  the  Surveyor  of  the  Highways  to  appear  at  the  20 
next  Special  Sessions,  to  order  such  Highway  to  be  widened  or  enlarged 
in  such  manner  as  they  shall  think  fit,  so  that  the  said  Highway,  when 
widened  or  enlarged,  shall  not  exceed  Thirty  Feet  in  breadth ;  and  that 
neither  of  the  said  powers  do  extend  to  pull  ^own  any  bouse  or  build- 
ing,  or  to  take  away  the  ground  of  any  garden,  lawn,  yard,  court,  park,    25 
paddock,  planted  walk,  plantation  or  avenue  to  any  house,  or  any 
inclosed  ground  set  apart  for  building  ground,  or  as  a  nursery  for  trees ; 
and  for  the  satisfaction  of  the  person,  body  politic  or  corporate,  who  is 
seised  or  possessed  of  or  interested  in  their  own  right,  or  in  trust  for 
any  other  person  in  the  said  ground  that  shall  be  laid  into  the  said   30 
Highway  respectively  so  to  be  widened  or  enlarged,  the  said  Surveyor, 
under  the  direction  and  with  the  approbation  of  the  said  Justices  in 
writing,  shall  and  is  hereby  empowered  to  make  an  agreement  with 
him  for  the  recompense  to  be  made  for  such  ground,  and  for  the 
making  such  new  ditches  and  fences  as  shall  be  necessary,  according   35. 
and  in  proportion  to  their  several  and  respective  interests  therein  and 
also  with  any  other  person,  body  politic  or  corporate  that  may  be 
injured  by  the  widening  and  enlarging  such  Highway,  for  the  satisfac- 
tion to  be  made  to  him  respectively  as  aforesaid ;  and  if  the  said  Sur- 
veyor, under  the  direction  and  with  the  approbation  of  the  said  Justices,   40 
cannot  agree  with  the  said  person,  body  politic  or  corpprate,  or  if  he 
cannot  be  found  or  shall  refuse  to  treat  or  take  such  recompense  or 
satisfaction  as  shall  be  offered  to  them  respectively  by  such  Surveyor, 
tl.en  the  Justices  of  the  Peace  at  any  General  Quarter  Sessions  to  be 
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holdcD  for  the  limit  wherein  such  ground  shall  lie,  upon  certificate  in 
writing  signed  by  the  Justices  making  such  view  as  aforesaid  of  their 
proceedings  in  the  premises,  and  upon  proof  of  Fourteen  Days'  notice 
in  writing  having  been  given  by  the  Surveyor  of  such  parish  to  the 

5  owner,  occupier  or  other  person,  body  politic  or  corporate,  interested 
in  such  ground,  or  to  his  guardian,  trustee,  clerk  or  agent,  signifying 
an  intention  to  apply  to  such  Quarter  Sessions  for  the  purpose  of  taking 
such  ground,  shall  impannel  a  jury  of  Twelve  disinterested  men  out  of 
the  persons  returned  to  serve  as  jurymen  at  such  Quarter  Sessions ; 

10  and  the  said  jury  shall,  upon  their  oaths,  to  the  best  of  their  judgment 
assess  the  damages  to  be  given  and  recompense  to  be  made  to  the 
owners  and  others  interested  as  aforesaid  in  the  said  ground  for  their 
respective  interests  as  they  shall  think  reasonable,  not  exceeding  Forty 
Years*  purchase  for  the  clear  yearly  value  of  the  ground  so  laid  out, 

1 5  and  likewise  such  recompense  as  they  shall  think  reasonable  for  the 
making  of  new  ditches  and  fences  on  the  side  of  the  said  Highway  that 
shall  be  so  widened  and  enlarged,  and  also  satisfaction  to  any  person, 
body  politic  or  corporate,  that  may  be  otherwise  injured  by  the  widen- 
ing and  enlarging  the  said  Highways  respectively ;  and  upon  payment   On  payment 

20   or  tender  of  the  money  so  to  be  awarded  and  assessed  to  the  person,  J^J^sed^ 
body  politic  or  corporate  entitled  to  receive  the  same,  or  leaving  it  in   §^^^j^^  *Jfj,. 
the  hands  of  the  Clerk  of  the  Peace  of  such  limit,  in  case  such  person,  Uc  Highway. 
body  politic  or  corporate  cannot  be  found  or  shall  refuse  to  accept  the 
same,  for  the  use  of  the  owner  of  or  others  interested  in  the  said 

25  ground,  the  interest  of  the  said  person,  body  politic  or  corporate,  in  the 
said  ground,  shall  be  for  ever  divested  out  of  them  ;  and  the  said 
ground,  after  such  agreement  or  verdict  as  aforesaid,  shall  be  esteemed 
and  taken  to  be  a  public  Highway,  to  all  intents  and  purposes  what- 
soever ;  saving,  nevertheless,  to  the  owner  of  such  ground  all  mines, 

30  minerals  and  fossils  lying  under  the  same  which  can  or  may  be  got 
without  breaking  the  surface  of  the  said  Highway,  and  also  all  timber 
and  wood  growing  upon  such  ground  to  be  felled  and  taken  by  such 
owner  within  One  Month  after  such  order  shall  have  been  made,  or  in 
default  thereof  to  be  felled  by  the  said  Surveyor  within  the  respective 

35   months  aforesaid,  and  laid  upon  the  land  adjoining  for  the  benefit  of 

the  said  owner ;  and  where  there  shall  not  appear  sufficient  money  in  where  tb«re 
the  hands  of  the  Surveyor  for  the  purpose  aforesaid,  then  the  said  Two  ju^^^cien^  o^ 
Justices  in  cases  of  agreement,  or  the  said  Court  of  Quarter  Sessions   further  Rate 

,  ,  may  be  mado 

after  such  verdict  as  aforesaid,  shall  direct  the  Surveyor  to  make,  col-   by  order  of 
^o  lect  and  levy  an  equal  Rate  in  the  same  manner  as  the  Rate  by  this   at  their  Quar- 
Act  authorized  to  be  made,  and  to  pay  the  money  to  the  person,  body   io't  exceeding 
politic  or  corporate  so  interested,  in  such  manner  as  the  said  Justices   ^"^-third  of 
or  Court  of  Quarter  Sessions  respectively  shall  direct  and  appoint ;  and 
the  money  thereby  raised  shall  be  employed  and  accounted  for  accord- 
ing to  the  order  and  direction  of  the  said  Justices  or  Court  of  Quarter 
Sessions  respectively,  for  and  towards  the  purchasing  the  land  to  widen 
114.  F  and 
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and  enlarge  the  said  Highway,  and  for  making  the  said  ditches  and 
fences,  and  also  satisfaction  for  the  damages  sustained  thereby ;  pro- 
vided that  no  such  Rate  to  be  made  in  any  one  year  shall  exceed  One- 
third  part  of  the  Rate  by  this  Act  authorized  to  be  levied,  in  addition 
to  the  Rate  for  the  repair  of  the  Highways.  e 

And  be  it  Enacted,  That  in  case  such  jury  shall  give  in  and  deliver 
a  verdict  for  more  monies  as  a  recompense  for  the  right,  interest 
or  property  of  any  person,  body  politic  or  corporate,  in  such  lands  or 
grounds,  or  for  the  making  such  fence,  or  for  such  damage  or  injury  to 
be  sustained  by  him  as  aforesaid,  than  what  shall  have  been  proposed  10 
and  offered  by  the  said  Surveyor  before  such  application  to  the  said 
Court  of  Quarter  Sessions  as  aforesaid,  that  then  and  in  such  case  the 
cost  and  expenses  attending  the  said  several  proceedings  shall  be  borne 
and  paid  by  the  Surveyor  out  of  the  monies  in  his  hands  or  to  be 
assessed  and  levied  by  virtue  and  under  the  powers  of  this  Act ;  but  if  15 
such  jury  shall  give  and  deliver  a  verdict  for  no  more  or  for  less  monies 
than  shall  have  been  so  offered  and  proposed  by  the  said  Surveyor 
before  such  application  to  the  said  Court  of  Quarter  Sessions,  that  then 
the  said  costs  and  expenses  shall  be  borne  and  paid  by  the  person,  body 
politic  or  corporate,  who  shall  have  refused  to  accept  the  recompense  20 
and  satisfaction  so  offered  to  him  as  aforesaid- 

And  be  it  Enacted,  That  when  the  inhabitants  shall  deem  it  expe- 
dient that  any  Highway  should  be  stopped  up,  diverted  or  turned, 
either  entirely  or  reserving  a  Bridleway  or  Footway,  or  any  private 
rights  of  way  along  the  whole  or  any  part  or  parts  thereof,  the  Chair-  ^^ 
man  of  such  meeting  shall,  by  an  order  in  writing,  direct  the  Surveyor 
to  apply  to  Two  Justices  to  view  the  same,  and  shall  authorize  him 
to  pay  all  the  expenses  attending  such  view,  and  the  stopping  up, 
diverting  or  turning  such  Highway,  either  entirely  or  subject  to  such 
reservation  as  aforesaid,  out  of  the  money  received  by  him  for  the  pur-  qo 
poses  of  this  Act :  Provided  nevertheless.  That  if  any  other  party  shall 
be  desirous  of  stopping  up,  diverting  or  turning  any  Highway  as  afore- 
said, he  shall,  by  a  notice  in  writing,  require  the  Surveyor  to  call  a 
public  meeting  of  the  inhabitants,  and  to  submit  to  them  the  wish  of 
such  person ;  and  if  such  inhabitants  shall  agree  to  the  proposal,  the  35 
said  Surveyor  shall  apply  to  the  Justices  as*  last  aforesaid  for  the  pur- 
poses aforesaid  ;  and  in  such  case  the  expenses  aforesaid  shall  be  paid 
to  such  Surveyor  by  the  said  party,  or  be  recoverable  in  the  same 
manner  as  any  forfeiture  is  recoverable  under  this  Act ;  and  the  said 
Surveyor  is  hereby  required  to  make  such  application  as  aforesaid.  4^ 
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And  be  it  Enacted,  That  when  it  shall  appear  upon  such  view  of 
such  Two  Justices  of  the  Peace,  made  at  the  request  of  the  said  Sur- 
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turned,  either  entirely  or  "subject  as  aforesaid,  so  as  to  make  the  same 
nearer  or  more  commodious  to  the  Public,  and  the  owner  of  the  lands 
or  grounds  through  which  such  new  Highway  so  proposed  to  be  made 
shall  consent  thereto  by  writing  under  his  hand,  or  if  it  shall  appear  upon 
5      such  view  that  any  public  Highway  is  unnecessary,  the  said  Justices 
shall  direct  the  Surveyor  to  affix  a  Notice  in  the  form  or  to  the  effect 
of  Schedule  (No.  17.)  to  this  Act  annexed,  in  legible  characters,  at  the 
place  and  by  the  side  of  each  end  of  the  said  Highway  from  whence  the 
same  is  proposed  to  be  turned,  diverted  or  stopped  up,  either  entirely 
10    or  subject  as  aforesaid,  and  also  to  insert  the  same  Notice  in  One  News- 
paper published  or  generally  circulated  in  the  county  where  the  Higa 
way  so  proposed  to  be  diverted  and  turned  or  stopped  up,  either 
entirely  or  subject  as  aforesaid,  (as  the  case  may  be,)  shall  lie,  for  Four 
successive  Weeks  next  after  the  said  Justices  have  viewed  such  public 
15    Highway,  and  to  affix  a  like  Notice  on  the  door  of  the  church  of  every 
parish  in  which  such  Highway  so  proposed  to  be  diverted,  turned  or 
stopped  up,  either  entirely  or  subject  as  aforesaid,  or  any  part  thereof, 
shall  lie,  on  Four  successive  Sundays  next  after  the  making  such  view  ; 
and  the  said  several  Notices  having  been  so  published,  and  proof  thereof 
30    having  been  given  to  the  satisfaction  of  the  said  Justices,  and  a  plan 
having  been  delivered  to  them  at  the  same  time,  particularly  decribing 
the  old  and  the  proposed  new  Highway,   by  metes,  bounds  and  ad- 
measurement thereof,  which  plan  shall  be  verified  by  some  competent 
Surveyor,  the  said  Justices  shall  proceed  to  certify  under  their  hands 
25    the  fact  of  their  having  viewed  the  said  Highway  as  aforesaid,  and  that 
the  proposed  new  Highway  is  nearer  or    more  commodious  to  the 
public ;  and  if  nearer,  the  said  certificate  shall  state  the  number  of 
yards  or  feet  it  is  nearer,  or  if  more  commodious,  the  reasons  why  it  is 
so ;  and  if  the  Highway  is  proposed  to  be  stopped  up  as  unnecessary, 
30   either  entirely  or  subject  as  aforesaid,  then  the  certificate  shall  state  the 
reason  why  it  is  unnecessary ;  and  the  said  certificate  of  the  said 
Justices,  together  with  the  proof  and  plan  so  laid  before  them  as  afore- 
said, shall;  as  soon  as  conveniently  maybe  after  the  making  of  the  said 
certificate  be  lodged  with  the  Clerk  of  the  Peace  for  the  county  in  which 
35   the  said  Highway  is  situated,  and  shall  (at  the  Quarter  Sessions  which 
shall  be  holden  for  the  limit  within  which  the  Highway  so  diverted  and 
turned  or  stopped  up,  either  entirely  or  subject  as  aforesaid,  shall  lie, 
nextafterthe  expiration  of  Four  Weeks  from  the  day  of  the  said  certificate 
of  the  said  Justices  having  been  lodged  with  the  Clerk  of  the  Peace  as 
40  aforesaid,)  together  with  the  consent  in  writing  of  the  owner  of  the  land 
through  which  the  new  Highway  is  proposed  to  be  made,  be  enrolled  by 
the  Clerk  of  the  Peace  amongst  the  Records  of  the  said  Court  of  Quarter 
Sessions :  Provided  always.  That  any  person  whatever  shall  be  at  liberty, 
at  any  time  previous  to  the  said  Quarter  Sessions,  to  inspect  the  said 
certificate  and  plan  so  as  aforesaid  lodged  with  the  said  Clerk  of  the 
Peace,  and  to  have  a  copy  thereof,  on  payment  to  the  Clerk  of  the 
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Peace  at  the  rate  of  Sixpence  per  folio,  and  a  reasonable  compensation 
for  the  copy  of  the  plan. 

Provided  always,  and  be  it  Enacted,  That  in  any  case  where  it  is  pro- 
posed to  stop  up  or  divert  more  than  one  Highway,  which  Highways 
shall  by  the  said  Justices  be  deemed  to  be  so  connected  together  as  that  5 
they  cannot  be  separately  stopped  or  diverted  without  interfering  one 
with  the  other,  it  shall  be  lawful  to  include  such  different  Highways 
in  one  order  or  certificate. 

Provided  also,  and  be  it  Enacted,  That  in  the  event  of  any  appeal 
being  brought  against  the  whole  or  any  part  or  parts  of  any  order  or    10 
certificate  for  diverting  more  Highways  than  one,  it  shall  be  lawful  for 
the  said  Court  to  confirm  the  whole  or  any  part  or  parts  of  such  order 
or  certificate,  and  to  quash  the  other  part  or  parts  thereof. 

Provided  always,  and  be  it  Enacted,  That  when  any  such  certificate 
shall  have  been  so  given  as  aforesaid,  it  shall  and  may  be  lawful  for  15 
any  person  who  may  think  that  he  would  be  injured  or  aggrieved  if  any 
such  Highway  should  be  diverted  and  turned  or  stopped  up,  either 
entirely  or  subject  as  aforesaid,  and  such  new  Highway  set  out  and  appro- 
priated in  lieu  thereof  as  aforesaid,  or  if  any  unnecessary  Highway  should 
be  stopped  up  as  aforesaid,  to  appeal  to  the  Justices  of  the  Peace  at  the  20 
said  Quarter  Sessions,  upon  giving  to  the  Surveyor  Ten  Days'  notice  in 
writing  of  such  appeal,  together  with  a  statement  in  writing  of  the  grounds 
of  such  appeal,  who  is  hereby  required,  within  Forty-eight  Hours  after 
the  receipt  of  such  notice,  to  deliver  a  copy  of  the  same  to  the  party 
by  whom  he  was  required  to  apply  to  the  Justices  to  view  the  said  25 
Highway ;  provided  that  in  all  cases  where  the  said  Surveyor  shall 
have  been  directed  by  the  inhabitants  in  vestry  assembled  to  apply 
to  such  Justices  as  aforesaid,  then  the  said  Surveyor  shall  not  be 
required  to  deliver  a  copy  of  such  notice  to  any  party :  Provided 
also,  That  it  shall  not  be  lawful  for  the  appellant  to  be  heard  in  support  30 
of  such  appeal,  unless  such  notice  and  statement  shall  have  been  so 
given  as  aforesaid,  nor  on  the  hearing  of  such  appeal  to  go  into  or 
give  evidence  of  any  other  grounds  of  appeal  than  those  set  forth  in 
such  statement  as  aforesaid. 

And  be  it  Enacted,  That  in  case  of  such  appeal  the  Justices  at  the  35 
said  Quarter  Sessions  shall,  for  the  purpose  of  determining  the  merits 
of  such  appealj  impannel  a  Jury  of  Twelve  disinterested  men  out  of 
the  persons  returned  to  serve  as  jurymen  at  such  Quarter  Sessions ; 
and  if,  after  hearing  the  evidence  produced  before  them,  the  said 
Jury  shall  return  a  verdict  that  the  grounds  of  appeal  stated  by  any  40 
such  appellant  are  fiot  true  in  fact^  or  that  the  party  appealing 
would  not  be  injured  or  aggrieved,  then  the  said  Court  of  Quarter 
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Sessions  shall  dismiss  such  appeal,  and  make  the  order  herein 
mentioned  for  diverting  and  turning  and  stopping  up  such  Highway 
either  entirely  or  subject  as  aforesaid,  or  for  diverting,  turning  and 
stopping  up  of  such  old  Highway,  and  purchasing  the  ground  and  soil 
^5  for  such  new  Highway,  or  for  stopping  up  such  unnecessary  Highway 
either  entirely  or  subject  as  aforesaid ;  but  if  the  said  Jury  shall 
return  a  verdict  that  one  or  more  of  such  grounds  of  appeal  is  or  are 
true  infacty  or  that  the  party  appealing  would  be  injured  or  aggrieved, 
then  the  said  Court  of  Quarter  Sessions  shall  allow  such  appeal,  and 
10  shall  not  make  such  order  as  aforesaid :  Provided  always^  That  the 
said  Court  shall  decide  all  points  of  law  arising  during  the  said 
appeal. 

And  be  it  Enacted,  That  the  Court  of  Quarter  Sessions  is  hereby   co»tsto*be 
authorized  and  required  to  award  to  the   party  giving  or  receiving   appeS^ 

J 5   notice  of  appeal,  and  who  shall  succeed  in  such  appeal^  such  costs   ^p^"^^^' 
and  expenses  as  shall  be  incurred  in  prosecuting  or  resisting  such 
appeal,  whether  the  same  shall   be  tried  or  not,  and  such  costs  and 
expenses  shall   be  paid  by  the  Surveyor  or  other  party  as  aforesaid  at 
whose  instance  the  notice  for  diverting  and  turning  or  stopping  up  the 

^0  Highway,  either  entirely  or  subject  as  aforesaid,  shall  have  been  given ; 
and  in  case  the  said  Surveyor  or  other  party  as  aforesaid  shall  not 
appear  in  support  thereof,  the  said  Court  of  Quarter  Sessions  shall 
award  the  costs  of  the  appellant  to  be  paid  by  such  Surveyor  or  other 
party  as  aforesaid,  and  such  costs  shall  be  recoverable  in  the  same 
manner  as  any  penalties  or  forfeitures  are  recoverable  under  this  Act. 

Provided  always,  and  be  it  Enacted,  That  if  no  such  appeal  be  if  no  Appeal 
made,  or  being  made  shall  be  dismissed  as  aforesaid,  then  the  Justices  Jj-^j^^gJJj*^ 
at  the  said  Quarter  Sessions  shall  make  an  order  to  divert  and  turn   Sessions  to 

inako  order  for 

and  to  stop  up  such  Highway,  either  entirely  or  subject  as  aforesaid,   diverting,  &c., 
30   or  to  divert,  turn  and  stop  up  such  old  Highway,  and  to  purchase  the   wajs  may  be 
ground  and  soil  for  such  new  Highway,  or  to  stop  up  such  unnecessary   *^PP*^' 
Highway,  either  entirely  or  subject  as  aforesaid,  by  such  ways  and 
means,  and  subject  to  such  exceptions  and  conditions  in  all  respects, 
as  in  this  Act  is  mentioned  in  regard  to  Highways  to  be  widened  ;  and 
35  the  proceedings  thereupon   shall   be   binding  and  conclusive  on   all 

persons  whomsoever ;  and  the  n^w  Highways  so  to  be  appropriated   ^^^  Highway 
and  set  out  shall  be  and  for  ever  after  continue  a  public  Highway  to   **»aii  after- 

*  o         ./  wards  con- 

all  intents  and  purposes  whatsoever:  but  no  old  Highway  (except  in   tinue  a  public 

the  case  of  stopping  up  of  such  useless  Highway  as  herein  is  mentioned) 

^0  shall  be  stopped  until  such  new   Highway  shall   be  completed  and 

put  into  good  condition  and  repair,  and  so  certified  by  Two  Justices 

of  the  Peace  upon  view  thereof,  which  certificate  shall  be  returned 

to  the  Clerk  of  the  Peace,  and  by  him  enrolled  amongst  the  records 
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of  the  Court  of  Quarter  Sessions  next  after  the  making  of  such  certi- 
ficate as  aforesaid  pursuant  to  the  directions  hereinbefore  contained. 

Provided  always,  and  be  it  Enacted,  That  in  every  case  in  which  a 
Highway  shall  have  been  turned  or  diverted  under  the  provisions  of  this 
Act,  the  parish  or  other  party  which  was  liable  to  the  repair  of  the  old      5 
Highway  shall  be  liable  to  the  repair  of  the  new  Highway,  without  any 
reference  whatever  to  its  parochial  locality. 

And  be  it  Enacted,  That  the  powers  and  provisions  in  this  Act  con- 
tained with  respect  to  the  widening  and  enlarging,  diverting,  turning  or 
stopping  up  any  Highway,  shall  be  applicable  to  all  Highways  which    10 
any  person,  bodies  politic  or  corporate,  is  or  are  bound  to  repair  by 
reason  of  any  grant,  tenure,  limitation  or  appointment  of  any  charitable 
gift,  or  otherwise  howsoever ;  and  that  when  such  last-mentioned  High- 
ways are  so  widened  or  enlarged,  turned  or  diverted,  the  same  shall 
and  may,  by  an  order  of  the  Justices  at  a  Special  Sessions  for  the    15 
Highways,  be  placed  under  the  control  and  care  of  the  Surveyor  of 
the  parish  in  which  such  Highways  may  be  situate,  and  shall  be  from 
time  to  time  thereafter  repaired  and  kept  in  repair  by  the  said  parish : 
Provided  also,  That  the  said  Highways  so  widened,  enlarged,  diverted 
or  turned  shall  be  viewed  by  Two  Justices  of  the  Peace,  who  shall    20 
make  a  report  thereof  to  the  Justices  at  a  Special  Sessions  for  the 
Highways ;  and  such  last-mentioned  Justices  shall,  by  an  order  under 
their  hands,  fix  the  proportionate  sum  which  shall  be  annually  paid, 
or  shall  fix  a  certain  sum  to  be  paid  by  such  person,  bodies  politic  or 
corporate,  his  or  their  heirs,  successors  or  assigns,  to  the  said  Surveyors    25 
of  the  parish,  in  lieu  of  thereafter  repairing  the  said  part  of  the  said 
old  Highway  ;  and  the  order  of  the  said  last-mentioned  Justices  shall 
be  and  continue  binding  on  all  such  person,  bodies  politic  or  corporate, 
their  heirs,  successors  or  assigns ;  and  in  default  of  payment  thereof 
the  said  Surveyor  shall  proceed  for  the  recovery  of  the  same  in  the    30 
manner  as  any  penalties  and  forfeitures  are  recoverable  under  this  Act, 

And  be  it  Enacted^  That  from  and  after  the  commencement  of  this 
Acty  if  any  Highioay  is  out  of  repair  or  is  not  well  and  sufficiently 
repaired  and  amended^  and  information  thereof  on  oath  is  given  to  any 
Justice  of  the  PeacCy  or  the  same  shall  appear  to  any  such  Justice  on  35 
view  of  the  said  Highway y  it  shall  and  may  be  lawful  for  such  Jtistice, 
and  he  is  hereby  authorized  and  required  to  issue  a  summons  requiring 
the  Surveyor  of  the  district  or  parish  or  other  person  or  body  politic  or 
corporate  chargeable  with  such  repairs,  to  appear  before  the  Justices  at 
a  Special  Sessions  to  be  held  within  the  division  in  which  the  said  Highway  40 
may  be  situate,  after  Fourteen  Days  after  the  service  of  such  summons, 
to  show  cause  why  the  said  Highway  is  so  out  of  repair ;  and  if  to  the 
Justices  at  such  Special  Sessions  it  shall  appear  that  the  said  Highway  is 

not 
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not  in  a  state  of  thorough  and  coinplete  repair ,  thexf  the  said  Justices  at 
such  last-mentioned  Special  Sessions  may  convict  the  said  Surveyor  or 
other  party  liable  to  the  repair  of  the  said  Highway  in  any  Penalty 
not  eaveedif^  Five  Po$tndSj  and  shall  make  an  Order  on  the  said 

5  Surveyor  or  other  person  or  bodies  politic  or  corporatt  liable  to  repair 
such  Highway^  by  which  Order  they  shall  limit  and  appoint  a  time  for 
ike  repairing  of  the  same ;  and  in  default  of  such  repairs  being  made 
within  the  time  so  limitedy  the  said  Surveyor  or  such  other  person  or 
body  politic  or  corporate  as  qforesaidy  shall  forfeit  and  pay  to  some 

10  person  to  be  named  and  appointed  in  a  second  Order  a  sum  of  numey  to 
be  therein  stated^  and  which  shall  be  equal  in  amount  to  the  sum  which 
the  said  Justices  shally  on  the  evidence  produced  before  them^  judge 
requisite  for  repairing  such  Highway  ^  which  money  shall  be  recoverable 
in  the  same  manner  as  any  forfeiture  is  recoverable  under  this  Act^  and 

15  sux^h  money  when  recove?*ed  shall  be  applied  to  the  repair  of  such 
Highway ;  and  in  case  more  parties  than  one  are  bound  to  repair  any 
such  Highway y  the  said  Justices  shall  direct  in  their  said  Order  what 
proportion  shall  be  paid  by  each  of  the  said  parties. 

105. 
Provided  always^  and  be  it  Enacted,  That  when  any  such  Order  as  Modeofpro- 

20   aforesaid  shall  have  been  made  or  refused,  it  shall  and  may  be  lawful  Orde^^J^re!" 
fir  any  Surveyor  or  other  person  or  body  politic  or  coiporate  who  may  ^^ "  ^^"^^ 
think  himself  aggrieved  by  the  makir^  or  refusal  of  such  order,  to  appeal 
to  the  Justices  at  the  next  General  or  Quarter  Sessions  of  the  Peace 
to  be  held  Jar  the  county,  division,  riding  or  place  wherein  the  cause  qf 

25  such  comjfdaint  shall  arise,  after  One  calendar  Month  after  the  making 
or  refusal  of  such  Of^der,  such  Appellant  frst  giving  or  causing  to  be 
given  to  the  Justices  by  whose  Determination  such  person  shall  tlunk 
himself  aggrieved,  and  to  the  party  applying  for  such  Order,  or  in  case 
of  refusal  to  the  party  against  whom  an  Order  was  sought  Fourteen 

30  Days  before  the  send  Sessions  notice  in  writing  qf  such  appeal,  and  of 
the  grounds  thereof  and  entering  into  a  recognizance  befare  some  Justice 
with  Two  stifficient  Sureties  conditioned  to  abide  the  order  of,  and  pay 
such  costs  as  shall  be  awarded  by  the  Justices  at  such  General  or 
Quarter  Sessions,  or  at  aiiy  other  Sessions  to  which  the  said  appeal  may 

35  be  adjourned',  a?id  such  Justices  shall,  upon  proof  of  such  notice  having  been 
given,  and  such  recognizance  entered  into  as. aforesaid,  award  such  costs  to 
the  party  appealing  or  appealed  against  as  they  shall  think  proper,  whether 
the  same  shall  or  shall  not  have  been  tried:  Provided  also.  That  it  shall  not 
be  lawful  for  the  Appellant  to  be  heard  in  support  of  such  Appeal,  unless 

.Q  such  notice  and  statement  shall  have  been  so  given  as  aforesaid,  nor 
on  the  hearing  of  such  appeal  to  go  into  any  other  gi^ound  of  ajjpeal 
than  those  set  forth  in  such  statement  as  aforesaid:    Provided  also,   Surveyor  to 

,  ^  gjvo  Notice  to 

That  where  such  order  as  aforesaid  shall  be  made,  the  said  Surveyor  shall  Church- 
forthwith  call  a  meeting  of  the  inhabitants  of  the  said  parish,  for  the  h  to  call  a 
purpose  of  determining,  by  a  majority  of  votes  of  the  persons  then     ^^^^^ 
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And  be  it  Enacted,  That  if  any  Surveyor  or  other  person  shall  be 
summoned  before  any  Justice  to  answer  any  information  or  complaint 
exhibited  or  made  against  him  touching  or  concerning  any  offence  com- 
mitted or  alleged  to  have  been  committed  by  such  Surveyor  or  other 
person  against  the  provisions  of  this  Act,  or  for  any  supposed  neglect 
of  duty,  in  case  such  Surveyor  or  other  person  be  convicted  thereof, 
such  Justice  shall  be  authorized  and  empowered  to  order  the  payment 
by  such  Surveyor  or  other  person  of  all  costs  or  proceedings  against 
him ;  but  in  case  such  information  or  complaint  shall  afterwards  be 

withdrawn 


la 


15 


p^eesnty  whether  an  appeal  shall  or  shall  not  be  made  against  such 
07'dtr ;  and  in  case  the  said  Surveyor  shall  receive  notice  of  appeal 
against  the  refusal  of  any  such  order  ^  the  said  Surveyor  shall  forthwith 
call  such  meetings  for  the  purpose  of  determining  whether  the  said  appeal 
shall  be  defended  or  not. 

Arid  be  it  Enacted^  That  in  case  of  such  appeal  as  last  q/oresaid, 
the  Justices  of  the  said  Quarter  Sessions  shall,  for  the  purpose  of 
determining  the  merits  of  the  said  appeal,  impannel  a  Jury  of  Twelve 
disinterested  men  out  of  the  persons  returned  to  serve  as  Jurymeii  at 
such  Quarter  Sessions;   and  if  after  heainng  the  evidence  produced 
before  them,  the  said  Jury  shall  return  a  verdict  that  such  Surveyor 
or  other  person  or  body  politic  or  corporate  is  liable  to  repair  such 
Highway,  then  the  said  Justices  at  the  said  Quarter  Sessions  shall 
order  and  direct  within  "what  time  the  said  Surveyor  or  other  person 
or  body  politic  or  corporate  shall  repair  the  said  Highway,  and  fix 
the  amount  of  penalty  which  shall  be  levied  upon  such  Surveyor  or 
other  person  or  body  politic  or  corporate :  Provided  nevertheless,  That 
it  shall  be  lawful  for  the  Surveyor  or  person  or  body  politic  or  corporate 
against  whom  such  oj^der  shall  be  made  or  refused  by  such  Justices 
at  Special  Sessions  as  aforesaid,  instead  of  appealifig  to  the  Justices  at   20 
Quarter  S€Ssio?2S,  to  appeal  to  the  Justices  at  the  nea:t  Assizes,  after 
One  calendar  Month  afte:i*  the  making  or  refusal  of  such  order,  upon 
giving  a  similar  notice  and  entering  into  a  similar  recognizance  to  the 
notice  and  recognizance  aforesaid;  in  which  case  the  said  appeal  shall 
be  tried  by  a  Jury  of  the  persons  returned  to  serve  either  in  the  Civil  25- 
or  Crown  Cow^t,  as  the  said  Justices  shall  think  fit ;  and  the  said  Jus- 
tices at  the  Assizes  shall  have  the   same  power  as  to  costs  and  all 
other  matters  as  the  said  Justices  at  Quarter  Sessions  ;  and  in  case  any 
points  of  law  shall  arise  upon  such  trial  as  aforesaid,  by  reason  whereof 
an  application  may  be  thought  fit  to  be  made  for  a  jieto  trial  or  other-^ 
wise,  or  a  special  va^dict  found  or  special  case  reserved,  in  evay  such 
case  such  application  shall  be  made  to,  and  such  verdict  or  case  deter- 
mined  by,  the  Court  of  Queens  Bench,  which  said  Court  shall  have  the 
same  power  in  every  respect  as  to  costs  and  otherwise  as  the  said  Court 
of  Quarto'  Sessions. 
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withdrawa  or  quashed  or  dismissed,  or  if  the  defendant  shall  be 
acquitted  of  the  offence  or  neglect  of  duty  charged  against  him,  it 
shall  be  lawful  for  such  Justices  to  order  and  award  that  the  person 
exhilMting  or  making  such  information  or  complaint  shall  pay  all  such 

5  costs  as  to  such  Justice  shall  seem  reasonable;  and  in  default  of  imme- 
diate payment  of  the  sum  so  awarded,  it  shall  be  lawful  for  such 
Justices  to  cause  the  same  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  ordered  to  pay  the  same,  together  with  the 
costs  of  such  distress  and  sale ;  and  if  goods  and  chattels  of  such  per- 

lo  son  sufficient  to  answer  the  sum  so  awarded,  with  such  costs  as  afore- 
said, cannot  be  found,  it  shall  be  lawful  for  such  Justices  to  commit 
such  person  to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  One  calendar  Month, 
unless  the  sum  so  awarded,  together  with  all  costs  and  expenses,  shall 

15    be  sooner  paid  and  satisfied. 

io8. 
And  be  it  Enaeted,  That  no  fine,  issue,  penalty  or  forfeiture  for  not   Fines^Penai- 

repairiug  the  Highway,  or  not  appearing  to  any  indictment  for  not   feiJj^  how' 

repairing  the  same,  shall  hereafter  be  returned  into  the  Court  of  Exche-   ^^^*i}^, 

quer  or  other  Court,  but  shall  be  levied  by  and  paid  into  the  hands  of 

20  such  person  residing  in  or  near  the  parish  where  the  road  shall  lie,  as 
the  Justices  or  Court  imposing  such  fines,  issues,  penalties  or  forfeitures 
shall  order' and  direct,  to  be  applied  towards  the  repair  and  amendment 
of  such  Highway  ;  and  the  person  so  ordered  to  receive  such  fine  shall 
and  is  hereby  required  to  receive,  apply  and  account  for  the  same 

25  according  to  the  direction  of  such  Justices  or  Court,  or  in  default 
Aereof  shall  forfeit  double  the  sum  received  ;  and  if  any  fine,  issue, 
penalty  or  forfeiture  to  be  imposed  for  not  repairing  the  Highway,  or 
not  appearing  as  aforesaid,  shall  hereafter  be  levied  on  any  inhabitant 
of  such  parish,  township  or  place,  then  such  inhabitant  shall  and  may 

30    make  his  complaint  to  the  Justices  at  a  Special  Sessions  for  the  High- 
ways ;  and  the  said  Justices  are  hereby  empowered  and  authorized,  by 
warrant  under  their  hands,  to  make  an  Order  on  the  Surveyor  of  the 
parish  for  payment  of  the  same  out  of  the  money  receivable  by  him  for 
the  Highway  rate,  and  shall  within  Two  Months  next  after  service  of 

35  the  said  Order  on  him  pay  unto  such  inhabitant  the  money  therein 
mentioned. 

109. 
And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  Court   Court  may 

before  whom  any  indictment  shall  be  preferred  or  tried  for  not  repairing   to  the  Pro- 

Highways,  if  such  Court  shall  think  fit,  to  award  costs  to  the  prose-    *®^"^'^* 

40   cutor  or  defendant^  to  be  paid  by  the  person  indicted  or  indicting. 

And  be  it  Enacted,  That  from  and  after  the  commencement  of  this  No  present- 

Act  it  shall  not  be  lawful  to  take  or  commence  any  legal  proceeding,  ShabS^u'' 

by  presentment,    against   the   inhabitants    of  any   parish,    or   other  t^^i^'lu^^^^ 

114.  G  person,  ^^P^^^' 
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person,  on  account  of  an;  Highway  or  Turnpike  Road  being  out  of 
repair. 

And  be  it  Enacted^  That  no  person  shall  be  incompetent  to  give 
evidence  in  an;  action,  suit,  prosecution  or  other  legal  proceedings 
whatsoever  to  be  brought  or  had  in  any  court  of  law  or  equity,  or  5 
before  any  Justice  or  Justices  of  the  Peace,  under  or  by  virtue  of 
this  Act  or  otherwise  howsoever^  touching  or  concerning  any  Highway ^ 
or  any  matter  or  things  whatsoever  thereunto  relating. 

And  be  it  Enacted,  That  in  all  cases  in  which  any  penalty  or  for- 
feiture is  recoverable  before  Justices  of  the  Peace  under  this  Act,  it   10 
shall  and  may  be  lawful  for  any  Justice  to  whom  complaint  shall  be 
made  of  any  such  offence  to  summon  the  party  complained  against 
before  any  Two  Justices,  and  on  such  summons,  whether  the  party 
appear  or  not^  the  said  Two  Justices  may  hear  and  determine  the 
matter  of  such  complaint,  and  on  proof  of  the  offence  convict  the   15 
offender,  and  adjudge  him  to  pay  the  penalty  or  forfeiture  incurred, 
and  proceed  to  recover  the  same,  although  no  information  in  writing 
shall  have  been  exhibited  or  taken  by  or  before  such  Justice;  and  all 
such  proceedings  by  summons,  without  information,  shall  be  as  good, 
valid  and  effectual  to  all  intents  and  purposes  as  if  an  information  in    20 
writing  was  exhibited. 

And  be  it  Enacted,  That  if  any  person  shall  be  summoned  as  a 
witness  to  give  evidence  before  any  Justice  of  the  Peace  touching  any 
matter  or  fact  contained  in  any  information  or  complaint  for  any 
offence  against  this  Act,  either  on  the  part  of  the  prosecutor  or  the   25 
person  accused,  and  having  been  paid  or  tendered  a  reasonable  sum  of 
money  for  his  costs^  charges  and  expenses^  at  the  time  of  the  service 
of  such  summons^  shall  refuse  or  neglect  to  appear  at  the  time  and 
place  for  that  purpose  appointed,  without  a  reasonable  excuise  for  his 
refusal  or  neglect,  or  appearing  shall   (after  having  been  paid  or   oq 
tendered  a  reasonable  sum  for  his  costs,  charges  and  expenses,  refuse 
to  be  examined  upon  oath  and  give  evidence  before  such  Justice  of 
the  Peace,  then  and  in  either  of  such  cases  such  person  shall  forfeit 
for  every  such  offence  any  sum  not  exceeding  Five  Pounds. 

And  be  it  Enacted,  That  all  penalties  and  forfeitures  by  this  Act  35 
inflicted  or  authorized  to  be  imposed  for  any  offence  against  the  same, 
and  all  balances  due  from  a  Surveyor,  and  all  costs  and  charges  to  be 
allowed  and  ordered  by  the  authority  of  this  Act  (the  manner  of 
levying,  recovering  and  applying  of  which  is  not  hereby  otherwise 
particularly  directed),  shall,  upon  proof  and  conviction  of  the  offences  40 
respectively  before  any  Two  or  more  Justices,  either  by  the  confes- 
sion of  the  party  offending,  or  by  the  oath  of  any  credible  witness 

(which 
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(which  oath  such  Justices  are  in  every  case  hereby  fuUy  aatborized  to 
adminbter),  or  upon  order  made  as  aforesaid,  be  levied,  together  with 
the  costs  attending  the  information,  summons  and  conviction,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender  or  person  liable  or 

5  ordered  to  pay  the  same  respectively,  by  warrant  under  the  hands  of 
One  or  more  Justices  before  whom  the  party  may  have  been  convicted, 
or  any  other  Justice  of  the  same  county  (which  warrant  such  Justices 
are  hereby  empowered  and  required  to  grant) ;  and  the  overplus  (if 
any),  after  such  penalties,  forfeitures  and  fines,  and  the  charges  of  such 

lo  distress  and  sale,  are  deducted,|  shall  be  returned,  upon  demand,  unto 
the  owner  of  such  goods  and  chattels ;  and  in  case  such  fines,  penalties 
and  forfeitures  shall  not  be  fortliwith  paid  upon  conviction,  then  it  shall 
be  lawful  for  such  Justices  as  aforesaid  to  order  the  offender  so  con- 
victed to  be  detained  and  kept  in  safe  custody  until  return  can  be  con- 

1 5  veniently  made  to  such  warrant  of  distress,  unless  such  offender  shall 
give  sufficient  security,  to  the  satisfaction  of  such  Justices  as  aforesaid,  for 
his  appearance  before  such  Justices  on  such  day  as  shall  be  appointed 
for  the  return  of  such  warrant  of  distress,  such  day  not  being  later  than 
Seven  Days  firom  the  time  of  taking  any  such  security,  and  which 

^20  security  the  said  Justices  as  aforesaid  are  hereby  empowered  to  take  by 
way  of  recognizance  or  otherwise ;  or  in  case  it  shall  appear  to  the  satis- 
faction  of  such  Justices,  either  by  the  confession  of  the  offender  or  other- 
wise, that  he  hath  not  goods  or  chattels  suflicient  whereon  to  levy  all  such 
penalties  and  forfeitures,  costs  and  charges,  such  Justices  may  at  thdr 

25  discretion,  without  issuing  any  warrant  of  distress,  commit  the  offender 
for  such  period  of  time,  and  in  such  and  like  manner,  as  if  a  warrant 
of  distress  had  been  issued,  and  Nulla  bona  returned  thereon ;  but  if  a 
wanant  of  distress  shall  be  issued,  and  upon  the  return  thereof  it  shall 
appear  that  no  sufficient  distress  can  be  had  whereupon  to  levy  the 

30  said  penalty,  forfeiture  or  fine,  and  costs  and  expenses  aforesaid,  and 
the  same  shall  not  be  forthwith  paid,  or  in  case  it  shall  appear  to  the 
satisfaction  of  such  Justices,  upon  the  confession  of  the  offender  or 
otherwise,  that  he  hath  not  sufficient  goods  and  chattels  whereupon 
such  penalty,  forfeiture  or  fine,  costs  and  expenses,  could  be  levied  if  a 

35  warrant  of  distress  were  issued,  such  Justices  shall  not  be  required  to 
issue  such  warrant,  but  in  such  case  such  Justices  are  hereby  required, 
by  warrant  under  their  hands,  to  cause  such  offender  to  be  committed 
to  the  Common  Gaol  or  House  of  Correction  of  the  county,  riding  or 
place  where  the  offender  shall  be  or  reside,  there  to  be  kept  to  hard 

40  labour  for  any  term  not  exceeding  Three  calendar  Months,  unless 
such  penalties,  forfeitures,  balances^  costs  and  fines,  and  all  reasonable 
charges  attending  the  same,  shall  be  sooner  paid  and  satisfied ;  and  the  Appiicntion  o< 
penalties  and  forfeitures,  when  so  levied,  shall  be  paid,  the  one  half  to  ^^"*'^**- 
the  informer,  and  the  other  half  to  the  Surveyor  of  the  parish  where 
such  offence,  neglect  or  default  shall  happen,  to  be  applied  towards  the 
repair  of  the  Highways  thereof,  unless  otherwise  directed  by  this  Act ; 
114.  G  2  but 
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but  in  case  the  Surveyor  shall  be  the  informer,  tiiea  the  whole  shall  be 
applied  towards  the  repair  of  such  Highway. 

And  be  it  Enacted,  That  where  any  distress  shall  be  made  for  any  sum 
of  money  by  virtue  of  this  Act,  the  distress  itself  shall  not  be  deemed 
unlawful,  nor  the  party  making  the  same  be  deemed  a  trespasser,  on     5 
account  of  any  default  or  want  of  form  in  such  distress  or  in  any  pro- 
ceedings relatmg  thereto,  nor  shall  the  party  distraining  be  deemed  a 
trespasser  ab  initio  on  account  of  any  irregularity  which  shall  be  after- 
waards  done  in  making  or  keeping  the  distress,  bat  the  person  aggrieved 
by  such  irregularity  may  recover  full  satisfaction  for  the  special  damage    10 
in  an  action  on  the  case :  Provided  always.  That  no  plamtiff  shall  recover 
in  any  action  for  any  irregularity,  trespass  or  wrongful  proceedings,  if 
tender  of  sufficient  amends  shall  be  made  by  or  on  behalf  of  the  party 
who  shall  have  committed  or  caused  to  be  committed  any  snch  irregu- 
larity, trespass  or  wrongful  proceedings  before  such  aetion  brought;    15 
and  in  case  no  such  tender  shall  have  been  made,  it  shall  and  may  be 
lawful  for  the  defendant  in  any  such  action,  by  leave  of  the  court 
where  such  action  shall  depend,  at  any  time  before  issue  joined,  to  pay 
into  court  such  sum  of  money  as  he  shall  see  fit,  whereupon  such 
proceedings  or  orders  and  judgment  shall  be  had,  made  and  given  in    20 
and  by  such  court  as  in  other  actions  where  the  defendant  is  allowed 
to  pay  money  into  court. 

Provided  always,  and  be  it  Enacted,  That  if  any  person  shall  think 
himself  aggrieved  by  any  Rate  made  under  or  in  pursuance  of  this 
Act,  or  by  any  order,  conviction,  judgment  or  determination  made,  25 
or  by  any  matter  or  thing  done  by  any  Justice  or  other  person  in 
pursuance  of  this  Act,  and  for  which  no  particular  method  of  rdief 
hath  been  already  appointed,  or  by  the  allowance  or  disallowance  of  the 
accounts  of  any  Surveyor  by  the  Justices  at  any  Special  Sessions^ 
such  person  may  appeal  to  the  Justices  at  the  next  General  or  Quarter  30 
Sessions  of  the  Peace  to  be  held  for  the  county,  division,  riding  or  place 
wherein  the  cause  of  such  complaint  shall  arise,  after  One  calendar 
Month  after  such  cause  of  complainty  such  appellant  first  giving  or 
causing  to  be  given  to  the  Surveyor  or  Surveyors,  or  to  such  Justice 
or  other  person  by  whose  act  such  person  shall  think  himself  aggrieved,  35 
Fo  urteen  Days  before  such  Sessions j  notice  in  writing  of  such  appeal, 
and  of  the  grounds  thereof ^  and  entering  into  a  recogmzanoe  before 
some  Justice,  with  Two  sufficient  Suretfes,  conditioned  to  try  such  appeal 
at,  and  abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded  by 
the  Justices  at  such  General  or  Quarter  ^Sessions,  or  at  any  iSessions  to  40 
which  the  said  appeal  may  be  adjourned;  and  such  Justices  shall  award 
costs  to  the  party  who  shall  succeed  in  the  said  appeal^  whether  the  same 
shall  or  shall  not  be  ti^ied^  and  which  costs  shall  be  taxed  by  the  Clerk 
of  the  Peace  or  his  Deputy^  and  their  determination  in  or  concerning 

the 


Digitized  by 


Google 


(     33     ) 

the  premises  shall  be  concluBive  and  binding  on  all  parties  to  all  intents 
and  purposes  whatsoever :  Provided  also,  That  it  shall  not  be  lawful 
for  the  appellant  to  be  heard  in  support  of  such  appeal,  unless  such 
notice  and  statonent  shall  hate  been  so  given  as  aforesaid,  nor  on  the 

5  hearing  of  such  appeal  to  go  into  any  other  grounds  of  appeal  than 
those  set  forth  in  such  statement  as  aforesaid :  Provided  also,  That 
in  order  to  enable  any  appellant  to  state  his  grounds  of  objection  to  any 
conviction^  the  said  appellant  shall  be  entitled  to  a  true  copy  of  the 
amoiction  {if  demanded),  mtfnn  Seven  Days  after  the  same  shall  be 

1  o  made ;  and  it  shall  not  be  lawfid  for  the  respondent  in  such  appeal  to 
rely  upon  any  other  conviction  than  that  whereof  such  appellant  has 
received  a  copy  {if  demanded)  as  aforesaid 

117. 
And  be  it  Enacted^  That  in  all  cases  of  appeal  against  the  rate  or  Provisions  of 

assessment  made  in  pursuance  of  this  Act,  the  several  provisions  and   c!a3,appii- 

15  enactments  contained  in  a  certain  Act,  made  and  passed  in  the  forty-  ^ct.^'^^^'* 

first  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 

intituled,  "  An  Act  for  the  better  Collection  of  the  Rates  made  for  the 

Bdief  of  the  Poor,**  shall  be  applicable  thereto,  as  if  the  same  had  been 

repeated  and  re-eimcted  in  this  Aet  with  respect  to  such  appeals. 

118. 
20       Provided  always,  and  be  it  Enacted,  That  no  rate,  nor  any  proceed-  Rates  and 

lug  to  be  had  touching  the  conviction  of  any  offender  against  this  Act,   not  to  be 

or  any  order  made,  or  any  other  matter  or  thing  done  or  transacted  in  ?oTwa^t  of 

or  r^tive  to  die  execation  of  thfe  Act,  shall  be  vacated  or  quashed  iot  ^*^"°- 

want  of  form^  or  be  removed  or  removable  (except  as  herein  nientioned) 

25  by  Certiorari,  or  any  other  writ  or  process  whatsoever,  into  any  of  his 

Majesty's  Courts  of  Record  at  Westminster. 

119. 
And  be  it  Enacted,  That  in  any  case  of  appeal  the  Court  of  Quarter  in  case  of 

Sessions  before  whom  the  same  is  heard  and  determined  may,  if  they  3}^^  ^^y 

think  fit,  state  the  facts  specially  for  the  determination  of  Her  Majesty's  ^|^^  *  ^^cx^i 

30   Court  of  Queen's  Bendi  thereon,  in  v^hich  case  it  shall  be  lawful  to 

remove  the  proceedings,  by  writ  of  Certiorari  or  otherwise,  into  the  said 

Court  of  Queen's  Bench. 

1 20» 

And  be  it  Enacted,  That  no  action  or  suit  shall  be  commenced  against  limitation  of 
any  person  for  any  thing  done  in  pursuance  of  or  under  the  authority  of 
35  this  Act  until  Twenty-one  Days'  notice  has  been  given  thereof  in  writing 
to  the  Justice,  Surveyor  or  person  against  whom  such  action  is  intended 
to  be  brought,  nor  after  sufficient  satisfaction  or  tender  of  satisfaction 
has  been  made  to  the  party  aggrieved,  nor  after  Three  calendar  Months 
next  after  the  fact  committed  for  which  such  action  or  suit  shall  be  so 
brouglit ;  and  every  such  action  shall  be  brought,  laid  and  tried  where 
the  cause  of  action  shall  have  arisen,  and  not  in  any  other  county  ot 
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place ;  and  the  defendant  in  such  action  or  suit  may  plead  the  General 
Issue,  and  give  this  Act  and  every  special  matter  in  evidence  at  any 
trial  which  shall  be  had  thereupon ;  and  if  the  matter  or  thing  shall 
appear  to  have  been  done  under  or  by  virtue  of  this  Act,  or  if  it  shall 
appear  that  such  action  or  suit  was  brought  before  Twenty-one  Days' 
notice  thereof  given  as  aforesaid,  or  that  sufficient  satisfaction  was  made 
or  tendered  as  aforesaid,  or  if  any  action  or  suit  shall  not  be  commenced 
within  the  time  before  limited,  or  shall  be  laid  in  any  other  county  than 
as  aforesaid,  then  the  Jury  shall  find  a  verdict  for  the  defendant  therein ; 
and  if  a  verdict  shall  be  found  for  such  defendant,  or  if  the  plaintiff  in 
such  action  or  suit  shall  become  nonsuit,  or  suffer  a  discontinuance  of 
such  action,  or  if,  upon  any  demurrer  in  such  action,  judgment  shall 
be  given  for  the  defendant  therein,  then  and  in  any  of  the  cases  afore- 
said such  defendant  shall  have  costs  as  between  attorney  and  client, 
and  shall  have  such  remedy  for  recovering  the  same  as  any  defendant 
may  have  for  his  or  her  costs  in  any  other  case  by  law. 


10- 


15 


And  be  it  Enacted,  That  if  the  inhabitants  of  any  parish  shall  agi*ee 
at  a  vestry  to  defend  any  indictment  found  against  any  such  parish,  or 
to  appeal  against  any  order  made  by  or  proceeding  of  any  Justice  of 
the  Peace  in  the  execution  of  any  powers  given  by  this  Act,  or  to  defend  20- 
any  appeal,  it  shall  and  may  be  lawful  for  the  Surveyor  of  such  parish 
to  charge  in  his  account  the  reasonable  expenses  incurred  in  defending 
such  prosecution,  or  prosecuting  or  defending  such  appeal,  after  the 
same  shall  have  been  agreed  to  by  such  inhabitants  at  a  vestry  or  public 
meeting  as  aforesaid,  and  allowed  by  Two  Justices  of  the  Peace  within  25 
the  division  where  such  Highway  shall  be;  which  expenses,  when  so 
agreed  to  or  allowed,  shall  be  paid  by  such  parish  out  of  the  fines,  for- 
feitures, payments,  and  rates  authorized  to  be  collected  and  raised  by 
virtue  of  this  Act :  Provided  nevertheless.  That  if  the  money  so  col- 
lected and  raised  is  not  sufficient  to  defray  the  expenses  of  repairing  30 
the  Highways  in  the  said  parish,  as  well  as  of  defending  such  prosecu- 
tion, or  prosecuting  or  defending  such  appeal  as  aforesaid,  the  said 
Surveyor  or  his  successor  is  here  by  authorized  to  make,  collect,  and  levy 
an  additional  rate  in  the  same  manner  as  the  rate  by  this  Act  is 
authorized  to  be  made  for  the  repair  of  the  Highway.  35 

And  be  it  Enacted,  That  nothing  in  this  Act  contained  shall  be  con- 
strued to  abridge,  repeal,  alter,  amend  or  interfere  with  the  powers  and 
provisions  contained  in  an  Act  passed  in  the  fifty-seventh  year  of  the 
reign  of  King  George  the  Third,  intituled,  ^'  An  Act  for  better  paving, 
improving  and  regulating  the  Streets  of  the  Metropolis,  and  removing  40^ 
and  preventing  Obstructions  therein,"  or  the  powers  and  provisions 
contained  in  any  Act  relating  to  any  particular  parish  or  place  for  any 
of  the  purposes  in  this  Act  mentioned. 

Provided 
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123. 

Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-  JJ  xSi^S''' 
tained  shall  apply  to  any  Turnpike  Roads,  except  where  expressly  5^^®'^ 
menti(Nied,  md  escqpt  the  footpath  on  the  sides  of  any  Turnpike  Road  Local  Acts. 
which  have  been  or  may  he  paved  or  repaired  with  stone^  or  other* 

55  tvise,  at  the  ejy^ense  of  the  parish^  saving  nevertheless  to  the  Commis- 
sioners or  Trustees  of  such  Turnpike  Roads  the  powers  which  they 
possess  to  alter y  widen  or  divert  such  footpath,  or  to  any  roads,  bridges, 
carriageways,  cartways,  horseways,  bridleways,  footways,  causeways, 
churchways  or  pavements,  which  now  are  or  may  hereafter  be  paved, 

.1.0  repaired,  broken  up,  or  diverted,  under  or  by  virtue  of  the  provisions 
of  any  local  or  personal  Act  or  Acts. 

124. 
Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-   Not  to  affect 

tained  shall  extend  to  alter  or  in  any  manner  to  affect  any  of  the  rights   sities; 

or  privileges  of  the  UniversiUes  of  Oxford  or  Cambridge,  or  any  of 

o^    the  powers  vested  by  charter  or  otherwise  in  the  Chancellors,  Masters 

and  Scholars  and  their  successors  of  the  said  Universities. 

125. 
Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-  Nor  the 

tained  shall  extend  to  alter  or  in  any  manner  affect  the  City  of  Loudon  j^^^of 

and  the  Liberties  thereof,  or  the  rights,  interests,  privileges,  franchises   ^^^.^^ 

zo  or  authorities  of  the  Mayor  and  Commonalty  and  Citizens  of  the  City 
of  London,  or  their  successors,  or  the  Lord  Mayor  and  Aldermen  of 
the  said  City,  or  the  Lord  Mayor  of  the  said  City  for  the  time  being  as 
Conservator  of  the  River  Thames  or  otherwise,  or  to  prohibit,  defeat, 
alter  or  diminish  any  power,  authority  or  jurisdiction  which  at  the  time 

^5  of  making  this  Act  the  said  Mayor  and  Commonalty  and  Citizens,  the 
said  Lord  Mayor  and  Aldermen  of  the  said  City,  or  the  said  Lord 
Mayor  for  the  time  being  as  Conservator  of  the  River  Thames  or  other- 
wise, did  or  might  lawifuUy  claim,  use  or  exercise  by  any  Act  of  Par- 
liament or  otherwise,  or  to  vary  or  alter  any  of  the  provisions  or  re- 

30  gulations  thereby  made,  directed  or  provided  within  the  said  City  of 
London  and  the  Liberties  thereof,  any  thing  herein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 

126* 
Provided  always,  and  be  it  Enacted,  That  nothing  m  this  Act  con-   Nor  the  Act 

tained  shall  extend  to  alter  or  in  any  manner  affect  the  provisions  of  an 

35    Act  passed  in  the  first  year  of  the  reign  of  his  late  Majesty  King 

George  the  Fourth,  intituled,  ^*  An  Act  for  regulating  the  Repairs  of 

Bridges  in  the  County  of  Montgomery,"  so  far  as  the  same  relates  to 

the  repairs  of  so  much  of  the  Highways  as  lie  next  adjoining  to  any 

ends  of  any  Bridges  within  the  said  county  of  Montgomery,  ttie  repairs 

of  which  have  already  been  made  chargeable  upon  the  rates  of  the 

said  county  under  the  provisions  of  the  said  recited  Act. 

114*  G  4  Provided 
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Provided  always,  and  be  it  Eoacted,  That  nothing  in  this  Act  con- 
tained shall  extend  to  or  6e  deemed  or  construed  to  extend  to  alter, 
aflfect,  restrain  or  abridge  the  powers  or  authorities  ^ven  to  the  Com- 
missioners of  Sewers  by  any  Act  of  Parliament  whatsoever,  or  to  vary 
or  alter  any  of  the  provisions  or  regulations  thereby  made,  directed  or  5 
provided  ;  any  thing  herein  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

And  be  it  Enacted,  That  the  forms  of  proceedings  relative  to  the 
several  matters  contained  in  this  Act,  which  are  set  forth  and  expressed 
in  the  Schedule  hereto  annexed,  shall  be  used  upon  all  occasions,  with  10 
such  additions  or  variations  only  as  may  be  necessary  to  adapt  them  to 
the  particular  exigencies  of  the  case ;  and  that  no  objection  shall  be 
made  or  advantage  taken  for  want  of  form  in  any  such  proceedings  by 
any  person  whomsoever. 

And  be  it  Enacted,  That  this  Act  shall  commence  and  take  effect   15* 
from  and  after  the  First  day  of  March  One  thousand  eight  hundred 
and  Forty. 


J  30. 

Act  may  be 

SessiOT!^"       by  any  Act  to  be  passed  during  the  present  Session  of  Parliament 


And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed 
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THE  SCHEDULE 

(Stating  the  Forms) 
TO   WHICH  THIS    ACT   REFERS. 


N.  B.— The  following  Forms  (A.)  and  (B.  1)  and  (B.  2)  may  be  followed  by 
Owners  of  property  in  making  their  claims  to  vote,  or  in  appointing 
proxies^and  by  such  proxies  in  making  their  claims ;  but  any  other 
Form  to  the  same  effect  will  be  sufficient. 


Form  (A.)— OWNER'S  Claim  to  Vote. 

To  the  Surveyor  of  the  Parish  of 

This  day  of  18 

I,  of  claim  to  be  entitled  to 

vote  as  Owner  of  the  property  herein  described,  the  whole  of  which  b  situate 
within  the  parish  of  viz. 

[One  House  or  Farm,  Sfc.  situate  at  ] 


Form  (B.  1.)— APPOINTMENT  of  Proxy. 
To  the  Surveyor  of  the  Parish  of 

This  .     day  of  18 

I,  of  being  Owner  of  the  property 

hereinafter  described^  the  whole  of  which  is  situate  in  the  parish  of 

do  hereby  appoint  of 

to  vote>  until  the  present  ai^ointment  is  revoked,  as  my  proxy,  in  all  cases 
wherein  he  may  lawfully  do  so ;  and  the  property  of  which  I  am  owner,  and  in 
respect  of  which  I  appoint  the  said  to 

vote  as  my  proxy,  is  as  follows ;  viz. 

[One  House  or  Farm,  S^c.  situate  at  ] 
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Form  (B.  2.)— APPLICATION  of  Proxy. 

To  the  Surveyor  of  the  Parish  of 
This  day  of 


18 


I,  of  having  been  appointed  by 

of  to  vote  as  his  proxy,  do  hereby  claim  to  vote  as  such 

proxy.    I  herewith  transmit  to  you  such  my  appointment,  in  the  handwriting  of, 
or  signed  by  the  said  [or  an  attested  copy  of  my 

appointment,  the  original  of  which  is  in  the  handwriting  of,  or  signed  by  the 
said  ];  and  the  property  situate  in  the  parish  of 

in  respect  of  which  the  said 
is  entitled  to  vote  as  owner,  and  in  respect  of  which  I  do  hereby  claim  to  vote 
as  his  proxy,  is  as  follows ;  viz. 


lOne  House  or  Farm,  S^c.  situate  at 


] 


And  I  do  hereby  require  you  to  enter  my  name  and  address  as  above,  and 
the  assessment  of  the  rate  for  the  repairing  the  highways,  the  property  above 
de9cribed^  in  the  book  or  books  directed  by  the  said  Act  to  be  provided  for  the 
purpose* 


Form  (C.) — BOOK  for  Registry  of  Owners  of  Property  and  Proxies. 
Parish  of 


No. 

Name 

of 
Owner. 

Addiets. 

Property  in  respect 
whereof  ri^ht  to 
Tote  is  claimed. 

No.  of 
reference  to 
Rate  Book. 

Aggregate 
Amount  of 
Aasesament. 

Name 

of 
Proiy. 

Addresi 

of 
Proxy. 

No. 

Date  on 

which  Claim 

rocrfTcd. 

I  do  certify  that  the  above  is  a  fuU  and  correct  register  and  entry  of  the 
claims  to  vote  of  owners  of  property  and  proxies  in  the  said  parish,  and  we  do 
declare  that  all  the  entries  of  reference  to  the  rate-book,  amount  of  assessment, 
number  of  votes,  and  dates  on  which  claims  were  received^  are  true. 


(signed) 


Surveyor. 
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Form  (D.)— NOTICE  of  the  Fiasx  Election. 

District. 
Election  of  Waywarden  for  the  of 

1,  the  undersigned,  being  the  Surveyor  of  the  Highways  in  the 
of  do  hereby  give  notice,  that  on  the 

day  of  I  shall  proceed  to  the  election  of  a  Waywarden  for  this 

to  act  as  a  member  of  the  Board  of  Waywardens  to  be  elected 
for  this  district. 


Qualification  of  a  Waywarden. 
\^Here  insert  a  copy  or  correct  abstract  of  Section  III.  of  the  Order.'] 


Qualification  of  Voters. 


{Here  insert  a  copy  or  correct  abstract  of  Section  IV.  of  ike  Order^ 

Art.  1,  3  and  5.] 


Time  for  proposing  a  Waywarden. 

Any  person  entitled  to  vote  may  propose  a  Waywarden ;  but  he  must  send  his 
proposal  to  the  Surveyor,  in  writing,  on  or  before  the  day  of 

in  the  following  form  : — 

l^Here  insert  the  form  of  Nomination  Paper ^  (F.)  ] 

Ko  person  can  be  elected  Waywarden  who  has  not  been  proposed  in  the 
manner  above  mentioned. 


Mode  of  Voting. 


In  case  more  candidates  shall  be  duly  proposed  than  the  number  of  Way- 
wardens to  be  elected,  a  voting  paper  will  be  left  on  the  day 
of                           at  the  house  of  every  person  residing  in  the 
ysho  at  that  time  shall  be  entitled  to  vote.    The  votes  must  be  given  in  writing  m 
such  voting  papers,  which  will  be  called  for  again  on  the  day  of  election. 

All  other  persons  who,  on  the  day  of  election,  shall  be  entitled  to  vote,  must, 
on  that  day,  apply  for  voting  papers  to  the  Surveyor,  and  must  return  them  filled 
u{^  before  noon  of  the  same  day. 

Signed  by  me,  this  day  of  18       . 

Surveyor. 
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Form  (E.) — Notice  of  the  Triennial  Election  of  Waywardens. 


District. 

The  Surveyors  of  the  several  parishes  comprised  in  the  above  district,  and 
hereinafter  named,  will  proceed,  on  the  day  of 

to  the  election  of  the  number  of  the  Waywardens  set  opposite  the  names  of  such 
parishes  for  the  three  years  ending 

Parish  A.         -        -        -     10  Waywardens. 

B.  -        -        -      5  Waywardens. 

C.  -        -        -       3  Waywardens,  &c.  as  the  case  may  be. 

^ny  person  entitled  to  vote  in  any  of  the  said  parishes  may  propose  as  the 
Waywardens  thereof  any  number  (not  exceeding  the  number  to  be  there  elected) 
of  persons  who  are  severally  rated  to  the  highway  rate  of  any  parish  in  the 
dirtrict  in  respect  of  property  of  the  annual  value  or  rental  of 
The  proposal  must  be  written,  and  must  state  the  names,  residences  and  callings 
of  the  persons  proposed,  and  the  name  of  the  proposer,  and  must  be  delivered  to 
one  of  the  Surveyors  of  such  parish  on  or  before  the  day  of 

Owners  of  rateable  property  in  such  parish,  as  well  as  rate-payers,  are  entitled 
to  vote,  provided  their  names  are  on  the  register  of  owners,  or  if  they  send  in  to 
the  Surveyor  before  the  day  of  election  their  claims  to  vote,  with  a  statement  of 
their  names  and  address,  and  a  description  of  their  property. 

Owners  may  also  vote  by  proxy ;  but  proxies  must  make  the  statements  above 
mentioned  for  their  principals,  and  transmit  to  the  Surveyor  the  originals  or 
attested  copies  of  their  appointments. 

In  case  of  a  contest  for  the  oflSce  of  Waywarden  in  any  of  the  said  parishes,'the 
votes  will  be  given  in  papers  to  be  left  by  the  Surveyor,  Two  Days  at  least 
before  the  day  fixed  for  the  election,  at  the  houses  of  those  residents  of  the  parish 
who  are  then  entitled  to  vote.  All  residents  out  of  the  parish,  and  all  persons 
who  become  entitled  after  that  day,  must  apply  to  one  of  the  Surveyors  for  voting 
papers  on  the  day  of  election. 

The  Forms  of  nomination  papers,  statements  of  owners,  and  appointment  of 
proxy,  may  be  seen  and  copied  by  voters  at  the  board-room  in  the 

A.  B.,  Cleik  to  the  Board  of  Waywardens. 
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Form  (F.)— NOMINATION  PAPER. 


To  the  Surveyor  of  the  parish  of 


Name  of  the  Person  or  Persoiif  proposed  as 
Wajr  warden. 


Residence  and  Quality  or  Calling  of  the  Person  or  Persons 
proposed. 


I  uotninate  the  above  to  be  Waywarden  for  the  said  parish^  for  the  three 
years  ending 

[Signature  and  address  of  proposer.] 

[This  paper  must  be  delivered  to  the  Surveyor  at  least  Six  whole  days  before 
the  day  of  election.] 


Form  (G.)— VOTING  PAPER. 
Voting  paper  for  the  parish  of 


Names  of  tlie  Persons  proposed  as 
Waywardens. 


Residences,  and  QaaHdes  or  Callings, 
of  tbe  Persons  proposed. 


Names  of  tlie  Proposers. 


[Hereander  the  voter  or  proxy  must  Insert,  !d  his  own  handwriting,*  tbe  name  or  names  of  soch  of 
the  above  canbidates  as  be  votes  for]. 

I  vote  for 

Signature  of  voter  or  proxy  .f 


*  If  the  voter  cannot  write,  bis  mark  most  be  attested  by  a  witness,  and  tbe  name  or  names  of  the 
parties  for  whom  he  votes  mast  be  Inserted  in  his  presence  by  tbe  attesting  witness. 

t  If  the  proxy  votes,  he  should  sign  his  name,  and  add  for  whom  he  is  proxy,  thus:— M.N. 
proxy  for  P.  Q. 

Take  notice,  this  paper  must  be  carefully  preserved  by  the  voter,  as  no  second  paper  will  be  given. 
When  it  is  filled  up,  it  must  be  kept  ready  for  delivery  to  and 

the  Collecting  Officers,  who  will  call  for  the  same  on  the  day  of 

No<ither  person  can  be  allowed  to  receive  the  voting  paper;  if  it  be  not  ready  for  the  Collectors 
when  they  call,  the  votes  will  be  lost.    They  will  also  be  lost  if  more  than  names  be 

returned  as  voted  for. 
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Form  (H.)— LETTER  to  Waywarden  Elected. 

Sir,  District  day  of  18 

I,  the  undersigned,  being  Surveyor  of  the  Highways  of  the  parish  of 
do  hereby  give  you  notice,  and  declare  that  on  the  day  of 

you  were  duly  proposed  as  a  Waywarden  of  the  parish  of  and  that 

on  the  day  of  you  were  elected  such  Waywarden. 

(signed)  Surveyor. 


Form  (I.)— NOTICE  of  the  Waywardens  Elected. 


District  day  of  18^ 

I,  the  undersigned^  being  Surveyor  of  the  Highways  of  the  parish  of 
do  hereby  give  notice,  that  resident  at  were  proposed 

as  Waywardens  of  the  said  parish,  and  that  on  the  day  of 

were  elected  [without  opposition,  or  by  a  majority  of  the  number  of 

votes  for  the  several  candidates  being  as  follows,  &c.  as  the  case  may  beJ] 

(signed)  Surveyor. 


Form  (J.) — RETURN  to  the  Board  of  Waywardens  of  the  Waywardens 

Elected. 


District  day  of  18 

I,  the  Surveyor  of  the  Highways  of  the  parish  of 
do  hereby  certify,  tiiat  on  the  day  of  we  affixed  a 

notice  for  the  election  of  Waywardens  on  the  principal  door  of  the  church  in  the 
said  parish,  and  that  on  the  day  of  were  proposed 

by  and  that  on  the  day  of 

were  elected  [ivithout  opposition,  or  by  a  majority  of 

the  number  of  votes  for  the  several  candidates  being  as  follows,  &c.  as  the  case 
may  ^],  and  that  on  the  day  of 

notice  of  such  election  was  duly  given  to  the  Waywardens  elected,  and  affixed  on 
the  church-door., 

(signed)  Surveyor. 
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No.  1. 
NOTICE  to  Person  of  his  having  been  elected  Parochial  Surveyor. 


A.  B.  Take  notice,  That  you  were,  at  a  Meeting  held  at  [insert  the  name  of 
the  Parish f  S^c^  on  the  day  of  elected  and  chosen 

Surveyor  [or,  one  of  the  Surveyors]  of  the  Highways  for  the  said  [Parish,  ^c,^ 
for  the  year  ensuing. 

Dated  the  day  of 

C.  D.  Chairman. 
To  A.  B.  of 


No.  2. 
APPOINTMENT  of  Surveyor  by  Justices. 


1  At  a  Special  Sessions  for  the  Highways  held  at  in 

(to  wit)  J  the  Division,  S^c.  of  by  Justices  of  the  Peace  for 

the  said  County  acting  within  the  said  Division,  8^c.  on  the 
day  of 

Whereas  it  hath  appeared  to  us,  the  said  Justices,  on  the  Oath  of  A.  B., 
an  Inhabitant  of  the  .  of  that  the  Inhabitants 

of  the  said  ha?e  neglected  [or  refused]  to  nominate  and  elect  a 

Surveyor  of  the  Highways  in  manner  and  for  tlie  purposes  mentioned  in  the 
Statute  in  that  case  made  and  provided  [or  that  the  Surveyor  appointed  by  the 
Inhabitants  of  the  said  Parish  is  dead,  or  has  ceased  to  possess  the  qualification 
required  by  the  said  Act,  or  has  become  disqualified,  of  has  neglected  to  act,  or 
has  refused  to  carry  into  operation  the  duties  imposed  upon  him  by  the  said 
Act];  We  do  therefore  hereby  appoint  you,  C-  2).,  of  Surveyor 

for  such  Parish  for  the  year  ensuing  [or  for  the  space  of  ]f  wtth 

the  salary  of  for  your  trouble ;  and  you,  the  said  C.  D., 

are  faithfully  and  truly  to  execute  the  office  of  Surveyor  according  to  the  directions 
of  the  said  Statute. 

Given  under  our  hands  the  day  and  year  first  above  mentioned. 

£.F. 

To  CD.  G.H. 
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No.  3. 


WEEKLY  ACCOUNT  of  Money  expended  on  the  Highways  of  the  Parish 
of  from  the  to  the  day  of 

One  thousand  eight  hundred  and 


Pay  Lftboar, 
and  when 
performed. 


Laboarert* 
Names. 


No. 
of  Days. 


Rate 
per 
Day. 


Team  Work, 

and 
where  done. 


Bate. 


Total 
WeeUj  Expenditure. 


£•   s,  d. 


£.  s.  d. 


Day  Labour 

Contract 
Work 

Materiab 

Team  Work 


-} 


Work 

executed  by 

Contract. 


Persons' 
Names. 


No. 
of  Days. 


Materials  got 
and  pieparad, 

and 
from  whence. 


ParUes' 
Names. 


Quantity 


Rate 
Day. 


£.  s.  d. 


Rate 
Day, 


Tradesmen's 
BiUs. 


RentofPiU 
and  Quarries. 


No. 


Tradesmen' 
Bilb 


■:} 


£•  s*  d. 


£.  s.  d. 


Name. 


£•  «•  d. 


Incidental  Expenses. 


£.  $.  d. 


£.  $.  d. 


Rent  of  Fitsi 
and  Quar-  > 
ries         -J 


Incidental 
Expenses 


} 


£. 
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No.  4. 

NOTICE  of  Intention  to  make  Highway. 

I  DO  hereby  give  you  Notice,  That  after  the  expiration  of  Three 
calendar  Months  from  the  date  hereof,  I  [or  if  given  by  the  Ckrky  &;c. 
of  a  body  politic  or  corporate,  describe  themy]  do  intend  to  make  a 
certain  Highway  in  the  of  [describing  its  situation  and 

extenty]  and  to  dedicate  such  Highway  to  the  use  of  the  Public. 
Dated  this  day  of 

A.B. 
To  E.F.y  ^c.  ^  ^  or 

Surveyor  of  the  \  C.  D.  [Clerk,  ^c] 


of 


No.  5. 

CERTIFICATE  of  JUSTICES,  of  Highway  having  been  made 
in  a  Substantial  Manner,  &c. 

We,  Two  of  the  Justices  of  the  Peace  in  and  for  the  County  of 
having  viewed  a  certain  Highway  lately  made 
by  A.B.  in  the  of  in  the  said  County,  situate, 

Sfc.  [describing  its  situation  and  extenty']  do  hereby  certify,  That  the 
same  has  been  made  in  a  substantial  manner,  and  of  the  width  re- 
quired by  the  Statute  in  that  case  made  and  provided. 

Dated  this  day  of 

CD. 
E.F. 


114.  I  No.  6. 
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No.  7. 

LICENSE  from  Justices  at  Special  Sessions  for  the  Highways  for 
a  Surveyor  to  dig,  &c.  Materials  upon  iDclosed  Lands  for  the 
repair  of  Highways. 

}To  the  Surveyor  of  the  Parish  of  in  the 

Hundred  of  in  the  said  County. 

Wherbas  it  appears  to  us 
Her    Majesty's  Justices  of  the  Peace   for  the  said  County,  acting 
within  the  said  [Hundred^  S^c]  at  a  Special  Sessions  for  the  Highways 
assembled,  upon  the  oath  of  C  D.^  the  said  Surveyor,  [or,  one  of  the 
Surveyors]  that  he  hath  applied  to  A.  B.  of  for 

his  consent  to  dig,  get,  take  and  carry  away  materials  from  the  lands 
called  or  known  by  the  names  of  and  in 

hb  occupation  [or,  of  which  he  is  the  owner,  or  in  the  occupation  of 
/.  K.y  or  of  which  J.  K.  is  the  ownei*,  and  the  said  A.  B.  his  agent] 
within  the  said  [Parish,  <^c.]  for  the  purposes  of  the  Statute  in  that 
case  made  and  provided ;  and  that  the  said  materials  are  necessary 
for  the  repairs  of  the  Highways,  and  that  the  said  A.  B.  hath  refused 
to  permit  the  same  to  be  dug,  got,  taken  and  carried  away;    and 
the  said  A.  B.  having  been  duly  summoned  to  appear  before  us  to 
show  cause  why  such  permission  should  not  be  granted,  and  having 
appeared    before    us    accordingly,    [or^  having  sent   his  steward  or 
agent,  or    C.  D.   on    his    behalf,   to    attend   us  on  that    occasion, 
ory  but  not  having  appeared,]  we  have  heard  what  lias  been  alleged, 
and  taken  the  said  matter  into  consideration,  and  are  of  opinion  that 
the  said  materials  are  necessary  and  ought  to  be  dug,  got,  taken  and 
carried  away  for  the  purposes  aforesaid :  Therefore  we  do  hereby  give 
our  license  to  the  said  Surveyor  [or,  Surveyors]  to  dig,  get,  take  and 
carry  away  the  same  accordingly,  the  said  Surveyor  making  satisfaction 
for  the  same  and  also  for  the  damage  done  to  such  lands,  in  the 
manner  directed  by  the  said  Act.     Given  under  our  hands  the 
day  of  One  thousand  eight  hundred  and 

J.  P. 
K.P. 


114.  '  12  No.  8. 
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No.  8. 


LICENSE  from  Justices  at  a  Special  Sessions  for  the  Highways  to 
get  Materials  for  the  Repair  of  the  Highways  in  another  Parish 
besides  that  wherein  such  M atkuials  are  to  be  employed. 

}At  a  Special  Session  for  the  Highways  hfeld  at 
in  the  Hundred,  Sfc.  of  in  the  said  County, 

by  Justices  of  the  Peace  for  the  said  County  acting  within 
the  said  Hundred,  on  the  day  of 

It  appearing  to  us,  upon  evidence  this  day  received,  that  sufficient 
Materials  cannot  conveniently  be  had  within  the  waste  land,  common 
grounds,  rivers  or  brooks,  nor  in  the  inclosed  lands  or  grounds  lying 
within  the  [Parish,  S^c]  of  in  the  said  Hundred  for  the 

repairs  of  the  Highways  within  the  said  [Parish],  nor  in  the  waste  lands, 
common  grounds,  rivers  or  brooks  within  the  [Parish]  of 
adjoining  to  the  said  [Parish]  of  we  do  hereby  give  our  license 

to  the  Surveyor  [or,  Surveyors]  of  the  said  [Parish]  of 
to  search  for,  dig,  get  and  carry  Materials  within  the  inclosed  lands  or 
grounds  of  C.  D.  within  the  said  [Parish]  of  to  be  employed  in 

the  repair  of  the  Highways  within  the  said  [Parish]  of  it  appear- 

ing from  evidence  before  us  that  there  are  proper  Materials  within  the 
said  lands  for  the  purposes  aforesaid  lying  convenient  to  the  said  High- 
ways, and  that  after  such  Materials  shall  be  so  taken  there  will  be 
sufficient  left  for  the  use  of  the  Highways  within  the  said  [Parish]  of 

upon  the  said  Surveyor  [or,  Surveyors]  making  satisfaction  for  the 
same,  and  also  for  the  damage  done  to  such  lands,  in  the  manner  directed 
by  the  Statute  in  that  case  made  and  provided,  subject  to  such  restric- 
tions as  are  therein  contained. 

Given  under  our  hands  the  day  and  year  above  written. 

J.  P. 

^  K.P. 


No.  9. 

INFORMATION   to   enable  Justices  to  fix  Boundaries  of 

Highways  lying  in  Two  Parishes. 
County  of  "|  At  a  Special  Sessions  for  the  Highways  holden, 

L  S.J  the  Surveyor  [or,  one  of  the  Surveyors]  of  the  of  il .,  came 

before  the  Justices  aforesaid  and  informed  them  that  there  is  in  the 

See  Plan.         Said  County  a  certain  common  Highway  leading  from  M.  to  AT.,  and 

that  there  is  a  certain  part  of  the  said  Highway,  that  is  to  say,  so  much 

thereof  as  lies  between  a  certain  place  called  C.  and  a  certain  other 

place 
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place  called  D.,  being  in  length  [as  the  case  may  be],  one 

side  of  which  last-mentioned  part  of  the  said  Highway  adjoining  to 
the  of  A,  lies  within  the  said  of  i4.,  and  is  to  be  and  of 

right  ought  to  be  repaired  by  the  said  of  A.  [or,  by,  S;c.  de- 

scribing the  body  politic  or  corporate^  or  person  liable  to  the  repair^  and 
that  the  other  side  of  the  same  part  of  the  said  Highway  adjoining  to 
the  of  B.  lies  within  the  of  B.,  and  is  to  be  and  of  right 

ought  to  be  repaired  by  the  said  of  jB.  [or,  by,  %c.\  and  stating 

that  the  repair  of  such  part  of  the  said  Highway  is  very  inconvenient 
to  tlie  aforesaid,   and  the  want  thereof  detrimenial  to  the 

Public;  and  therefore  praying  that  such  part  of  the  said  Highway  may 
be  allotted  and  apportioned  for  the  repair  thereof  by  the  Justices 
aforesaid  to  the  said  several  of  A.  and  B.  [or,  to,  &;c.]  in  the 

manner  directed  by  the  Statute  in  that  case  made  and  provided. 

(signed)  /.  5.,  one  of  the  Surveyors  of 

of  A 
The  above  application  was  made  to  us 
the  day  and  year  first  above  written. 
J.  P. 
K.P. 


No.  10. 
SUMMONS  to  be  subjoined  to  a  Copy  of  the  above  Information. 

County  of  1  To  the  Surveyor  [or,  Surveyors]  of  thC/Parish  of  J5.,  in  the 
J  said  County,  any  or  either  of  them. 
Whereas  a  certain  Information  has  been  given  to  us,  Her  Majesty's 
Justices  of  the  Peace  for  the  said  County,  at  a  Special  Sessions  for  the 
Highways,  by  /.  5.,  the  Surveyor  [or,  one  of  the  Survfeyors]  of  the 
Parish  of  -4.,  in  the  said  County,  a  true  Copy  whereof  is  above  written  : 
These  are,  in  Her  Majesty's  name,  to  summon  you,  any  or  either  of  you, 
to  appear  before  us>  at  in  the  said  County,  on 

the  day  of  to  show  cause  (if  any)  why 

an  allotment  and  apportionment  of  the  Highways  therein  mentioned 
should  not  be  made  according  to  the  provisions  of  the  Act  referred 
to  in  the  said  Information.  Hereof  fail  not.  Given  under  our  hands 
this  day  of 

J.  P. 
K.P. 
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No.  11. 

FINAL   ORDER  and  ADJUDICATION,   to   be  filed  with  the 

Clerk  of  the  Peace. 

Whereas,  8^c. 

1. — [State  the  original  Application.^ 
2.— [T%e  Summom.] 

3. — [The  Appearance^  and  that  the  Parties  wef^e  heard^  or  her 
Non-appearance.'] 

NOW  we,  the  Justices  aforesaid,  bavins;  fully  heard  and  understood  the 
premises,  do  declare,  adjudge  and  order,  That  the  said  Highway  shall ' 
be  divided  in  the  following  manner ;  (that  is  to  say)  that  at  the  distance 
of  measuring  from  the  place  called  C,  there  shall 

be  erected  certain  Posts  or  Stones,  E.  and  F.^  on  each  side  of  the 
said  Highway,  and  the  whole  of  the  said  Highway  from  the  place  called 
C.  to  such  Posts  or  Stones  shall  be  from  time  to  time  and  at  all  times 
hereafter  repaired  by  the  Parish  of  A.  [or,  by,  <!§rc.],  and  the  whole  of 
the  said  Highway  from  such  Posts  or  Stones  to  the  place  called  D. 
shall  from  time  to  time  and  at  all  times  hereafter  be  repaired  by  the 
Parish  of  B.  [or,  by,  8^0.] 

In  witness  whereof  we  have  hereunto  set  our  hands  this 
day  of 

J.  P.        (l.s.) 

K.  P.         (L.  s.) 


No.  12. 
NOTICE  from  Surveyor  to  remove  Nuisances. 

To  CD.  of 
Ik  pursuance  of  the  directions  of  the  Statute  in  that  case  made  and 
provided,  I,  J.  -B.,  S^c,  the  Surveyor  [or,  one  of   the  Surveyors] 
of  the  Parish  of  do  hereby  give  you  Notice  forth- 

with to  remove  the  [Filth,  Dung,  Ashes,  Rubbish,  ^.]  placed  by  you 
on  a'  cci'tain  part  of  the  King's  Highway,  lying  between 
tod  in  the  [Parish]  of  to  the 

obstruction  and  annoyance  of  the  said  Highway, 

Dated  this  day  of 

A.B.,Sfc. 
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No.  13. 

ORDER  of  Two  Justices  for  widening  a  Highway. 

"I  We  Two  of  Her 

(to  wit.)     j   Majesty's  Justices  of  the  Peace   for  the  said  County, 
acting  within  the  [Hundred,  <§t.]  of  within  the 

said  County,  having,  upon  view,  found  that  a  certain  part  of  me  High- 
way between  and  in  the  [Parish,  S^c*] 
of  in  the  said  [Hundred],  for  the  length  of 
yards  or  thereabouts,  and  particularly  described  in  the  Plan  hereunto 
annexed,  is  for  the  greatest  part  thereof  narrow,  but  may  be  conve* 
niently  enlarged  and  widened  by  adding  thereto  from  the  lands  and 
grounds  of                                         and 

of  the  length  of  Yards  or  thereabouts,  and  of  the  breadth 

of  Feet  or  thereabouts,  particularly  described  in  the 

Plan  hereunto  annexed,  which  we  think  will  widen  and  enlarge  the 
same  and  be  much  more  commodious  to  the  Public,  Do  hereby  order. 
That  the  said  Highway  be  widened  and  enlarged  accordingly,  and  that 
the  Surveyor  [or,  Surveyors]  of  the  [Parish,  S^cJ]  of 
where  the  said  old  Highway  lies,  do  forthwith  proceed  to  treat  and 
make  agreement  with  the  said  and 

for  the  recompense  to  be  made  for  the  said  ground,  and  for  the  making 
such  ditches  and  fences  as  shall  be  necessary,  in  such  manner,  with  such 
approbation,  and  by  pmrsuing  such  measures  and  directions  in  all 
respects  as  are  warranted  and  prescribed  by  the  Statute  in  that  case 
made  and  prorided ;  and  in  case  such  agreement  sbaU  be  made  as 
afiE>resaid,  we  do  order  an  equal  assessment,  not  exceeding  the  Rate  of 
in  the  pound,  to  be  made,  levied  and  collected  upon 
all  and  every  the  parties  liable  to  the  payment  oi  the  Highway  Rate  in 
the  said  [Parish,  ^c]  of  and  that  the  money  arising 

thereupon  be  paid  and  applied  in  making  such  yeeompeose  and  satis- 
faction as  aforesaid,  pursuant  to  the  iKreetions  of  the  said  Act. 

A.B. 
CD. 


114.  14  Nb.  15. 
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No.  14. 

CERTIFICATE  from  the  said  Justices  to  the  Court  of  Quarter 

Sessions. 

ThU  18  to  ht  To  the  Justices  of  the  Peace  at  their  General  Quarter  Sessions 

"SZ^r  ^^  ^  held  at  in  the  said  County 

Order  when  the  day  of  One  thousand  eight 

no  Agi«ement  -^  o 

can  t^  made.  hundre4  &nd 

We,  the  within-nanSed  A.  B.  and  C.  Z).,  cfo  hereby  certify  to  the  said 
Court  of  Quarter  Sessions,  That  we  made  and  signed  the  within  Order, 
and  that,  with  our  approbation  and  by  our  direction,  the  said  Surveyor 
[or,  Surveyors]  has  [or,  have]  treated  with  the  said  and 

for  the  said  lands  required  for  the  purposes  aforesaid,  but  was  not 
able  to  make  any  agreement  for  that  purpose  with  them  or  either  of 
them,  and  that  he  tendered  to  the  said  the  sum  of 

and  to  the  said  the  sum  of  as  a 

recompense  for  the  said  ground,  and  for  the  making  the  said  ditches 
and  fences,  which  he  [or,  they  and  each  of  them]  refused  to  receive. 

A.B. 

CD. 


No.  15. 

CONSENT  from  the  Owner  of  the  Land  through  which  a  new 
Highway  is  proposed  to  be  made. 

I,  A.  B.,  of  in  the  County  of  being 

the  Owner  of  the  lands  described  in  the  Plan  hereunto  annexed, 
through  which  part  of  a  certain  Highway  lying  between 
and  is  intended  to  be  diverted  and  turned,  in  con- 

sideration of  the  Sum  of  to  be  paid  to  me  for  the  said 

land  and  soil  thereof,  do  hereby  consent  to  the  making  and  continuing 
such  new  Highway  through  my  said  lands. 

Given  under  my  hand  this  day  of 

One  thousand  eight  hundred  and 


No.  16. 

FORM  of  Notice  of  diverting,  &c.  Highway. 

NOTICE  is  hereby  given,  That  on  the 
day  of         '  next  application  will  be  made  to  Her 

Majesty's  Justices  of  the  Peace  assembled  at  Quarter  Sessions  in  and 
for  the  County  of 

for  an  Order  for  [jf  the  Order  be  for  turnings  diverting  and  stopping 

up, 
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tiff  ^c.y  here  to  stale  ity  and  describe  the  Road  ordered  to  be  turned^ 
diverted  and  stopped  up ;  if  the  Order  be  for  stopping  up  a  useless 
Roadj  here  to  state  it,  and  describe  the  Road  ordered  to  be  stopped  up] ; 
and  that  the  certificate  of  Two  Justices  having  viewed  the  sanie,  S^c.j 
with  the  plan  of  the  old  and  proposed  new  Highway,  will  be  lodged 
with  the  Clerk  of  the  Peace  for  the  said  County  on  the 
day  of  next. 

J.  B.        \Surveyor  [or.  Surveyors]  of  the 
C.D.,^c.J    Parish  of 


ISV  17. 
SUMMONS  for  any  Person  or  Persons  to  attend  a  Justice  or  Justices. 
To  A.  B., 

1  Whereas  Complaint  and  Information  hath  been  made 
(to wit)    J     upon  oath   before  me,  CD.,  one  of  Her  Majesty's 
Justices  of  the  Peace  for  the  said  [County,  S^cJ]  by  E.  K,  of 

that,  ^'c.  [here  state  the  nature  and  circumstances  qf  the  case, 
as  far  as  it  shall  be  necessary  to  show  the  offence,  and  to  bring  it  within 
the  authority  of  the  Justice  ;  and,  in  doing  that,  follow  the  words  of  the 
Act  as  near  as  may  be]  :  These  are  therefore  to  require  you  personally 
to  appear  before  me  \pr,  the  Justices  to  be  assembled  at  their  Petty 
Sessions  (or,  Special  Sessions  for  the  Highways)  to  be  holden  at 

in  the  said  County,  <!§*c.]  on  the 
day  of  next,  at  the  hour  of  in  the 

noon,  to  answer  to  the  said  Complaint  and  Information. 
Given  under  my  hand  this  day  of 


No.  18. 
INFORMATION. 
"I^BE  it  Remembered,  That  on  the  day  of 

(to  wit)    J  -^-  ^•f  of  in  the  said 

County,  informeth  me 

one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  County,  that 
of  in  the  said  County,  \here 

describe  the  offence,  with  the  time  and  place,  andfoUow  the  words  of  the 
Act  as  near  as  may  iej  contrary  to  the  Statute  in  that  case  made  arid 
provided. 

Exhibited  the  day  of  before  mc, 

A.B. 


114^  K  No.  19. 
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No.  19. 
FORM  of  Conviction. 

I  BE  it  Remembered,  That  on  the  day  of 

(to  wit )     J     in  the  year  of  our  Lord 
at  in  the  County  aforesaid,  A.  B.  is  convicted  by 

us  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 

County,  for  that  he  the  said  A.  B.  did  [set  forth  the  fact  in  the  manner 
described  by  the  Act\  contrary  to  the  form  of  the  Statute  in  that  case 
made  and  provided ;  and  we  do  hereby  adjudge,  that  he,  the  said  E.  F.j 
hath  forfeited  the  sum  of  of  lawful  money  of 

Great  Britain,  for  the  offence  aforesaid,  to  be  distributed  as  the  law 
directs,  according  to  the  form  of  the  Statute  in  that  case  made  and 
provided.     Given,  8^c. 

No.  20. 
WARRANT  to  distrain  for  the  Forfeiture. 

}To   the    Constable    [Headborough   or    Tithingman] 
of 
Whereas  A.  £.,  of  in  the  said  County 

[yeoman,  S^c.']  is  this  day  convicted  before  us,  two  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  County,  upon  the  oath  of 
«  G.  H.i  a  credible  witness,  for  that  the  said  A.  B.  hath  [here  set  forth 
the  offence^  describing  it  particularly  in  the  zvords  of  the  Act^  as  near 
as  may  be']j  contrary  to  the  Statute  in  that  case  made  and  provided; 
by  reason  whereof  the  said  A.  B.  hath  forfeited  the  sum  of 

.  to  be  distributed  as  herein  is  mentioned,  which  he  hath 
refused  to  pay :  These  are  therefore  in  Her  Majesty's  name  to  cona- 
mand  you  to  levy  the  said  sum  of  by  distress 

of  the  goods  and  chalteb  of  him  the  said  A.  B. ;  and  if  within  the  space 
of  Four  Days  next  after  such  distress  by  you  taken,  the  said  sum  of 

together  with  the  reasonable  charges  of  taking 
and  keeping  th^  same,  shall  not  be  pjEtid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrabed,  and  out  of  the  money  arising 
by  such  sale  that  you  do  pay  One  Half  of  the  said  sum  of 

to  Fu  JP.,  of  who  informed  me  of 

This  to  be  the  oflfence^  and  the  other  Half  of  the  said  sum  of 
inj'to  ie^  Act  to  /.  JT*,  the  Surveyor  of  the  Parish  [township  or  place]  where  the  said 
tkSiJcSw  offence  [neglect  or  default]  happened,  to  be  employed  towards  the 
repair  of  the  said  Highways^  returning  the  overplus,  upon  demand,  to 
him  the  said  A.  £.,  the  reasonable  charges  of  taking,  keeping  and  selling 
the  said  distress  being  first  deducted  ;  and  if  sufficient  distress  cannot 
be  fpund  of  the  goods  and  chattels  of  the  said  A.  B.  whereon  to  levy 
the  said  sum  of  that  then  you  certify  the  same  to  us, 

together  with  this  Warrant- 
Given  under  our  hands  the  day  of 

CD. 
E.F. 
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No.  21. 

RETURN  of  the  Constable  to  be  made  upon  the  Warrant  of 
Distress  when  there  are  no  Effects. 
I,  A.  B.,  Constable  of  the  [Parish,  8sc.'\  of  in  the 

County  of  do  hereby  certify  and  make  oath,  That  by 

virtue  of  this  Warrant  I  have  made  diligent  search  for  the  goods  of  the 
within-named  and  that  I  can  find  no  sufficient 

goods  whereon  to  levy  the  within  sum  of 
As  witness  my  hand  the  -      day  of 

Sworn  before  me  the  day  and  year,  S^c. 

CD. 


No.  22. 
COMMITMENT  for  Want  of  Distress. 

1  To  the  [Constable]  of  in  the  said  County, 

(to  wit.)    J       and  to  the  Keeper  of  the  Common  Gaol  [or,  House  of 
Correction]  at  in  the  said  Coun^. 

Whereas  A.  B.  of  in  the  said  County,  yeoman, 

was  on  the  day  of  convicted  before  us,  Two  of 

Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  County,  upon 
the  oath  of  E.  F.,  a  credible  witness,  for  that  he  the  said  ji.  B.  Ikere  sdt 
forth  the  offence]  j  contrary  to  the  Statute  in  that  case  made  and  pro- 
vided, by  reason  whereof  the  said  A.  B.  hath  forfeited  the  sum  of 

:  And  whereas  on  the  day  of 

in  the  year  aforesaid  we  did  issue  our  Warrant  to  the  [Constable] 
of  to  levy  the  said  sum  of 

by  distress  and  sale  of  the  goods  and  chattels  of  him  the  said  A.  J3., 
and  to  distribute  the  same  according  to  the  directions  of  the  said 
Statute :  And  whereas  it  duly  appears  to  us  upon  the  oath  of  the  said 
[Constable]  that  the  said  [Constable]  hath  used  his  best  endeavours  to 
levy  the  said  sum  on  the  goods  and  chattels  of  the  said  A.  B.  as  afore- 
said, but  that  no  sufficient  distress  can  be  had  whereon  to  levy  the 
same,  and  whereas  the  said  sum  of  is  still  unpaid  : 

These  are  therefore  to  command  you  the  said  [Constable]  of 

aforesaid  to  apprehend  the  said  A.  B*  and  him  safely 
convey  to  the  Common  Gaol  [or,  House  of  Correction]  at 
in  the  said  County,  and  there  deliver  him  to  the  Keeper  thereof,  together 
with  this  Precept:  And  we  do  hereby  also  command  you  the  said 
Keeper  to  receive  and  keep  in  your  custody,  and  to  keep  to  hard  labour, 
the  said  A.  B.  for  the  space  of  unless  the  said  sum 

shall  be  sooner  paid,  pursuant  to  the  said  Conviction  and  Warrant; 
and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  our  hands  the  day  of 

in  the  year  of  our  Lord 

CD. 
E.F. 
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(No.  2.) 


B 


U 


INTITULED, 


AN  ACT  to  amend  an  Act  of  the  Fifth  and  Sixth  Years  of  the 
Reign  of  his  late  Majesty  King  William  the  Fourth 
relating  to  Highways. 


^9||^n^^(^Sl(^0&  by  an  Act  passed  in  the  fifth  and  sixth  yeavs    Pieamble: 
tclKp%  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled,  '^  Ad  Act  to  consolidate  and  amend  the  Laws  relating  to    6  &  6  w.  4, 
Highways  in  that  part  of  Great  Britain  called  England,"  it  is  amongst    ^' 

5  other  things  by  the  said  Act  enacted,  that  whenever  a  Railroad  shall 
cross  any  Highway  for  carts  or  carriages,  the  proprietors  of  the  said 
Railroad  shall  make  and  maintain  good  and  sufficient  gates  at  each 
of  the  said  crossings,  and  shall  employ  good  ai¥l  proper  persons  to 
attend  to  the  opening  and  shutting  of  such  gates,  so  that  the  persons, 

1 0  carts  or  carriages  passing  along  such  Road  shall  not  be  exposed  to  ajiy 
danger  or  damage  by  the  passing  of  any  carriages  or  engines  along  the 
said  Railroad ;  and  any  complaint  for  any  neglect  in  respect  of  the  said 
gates  shall  be  made  within  One  Month  after  the  said  neglect  to  One  ^ 

Justice,  who  may  summon  the  party  so  complained  against  to  appear 

1 5  before  the  Justices  at  their  next  Special  Sessions  for  the  Highways,  who 
shall  hear  and  decide  upo»  the  said  complaint ;  and  the  proprietor  so 
offending  shall  forfeit  any  sum  not  exceediug  Five  Pounds  : 

And  whereas  it  is  also  by  the  said  Act  filrther  enacted,  that 
nothing  in  this  Act  contained  shall  apply  to  any  Turnpike  Roads, 
20  except  where  expressly  mentioned,  or  to  any  Roads,  Bridges,  Car- 
riageways, Cartways,  Horseways,  Bridleways,  Footways,  Causeways, 
Churchyards  or  Pavements  which  now  are  or  may  hereafter  be  paved, 
repaired  or  cleansed,  broken  up  or  diverted,  under  or  by  virtue  of  the 
Provisions  of  any  Local  or  Personal  Act  or  Acts  of  Parliament  : 

404«  And 
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And  whereas  it  is  deemed  expedient  to  amend  the  said  Provisions 
in  the  said  Act,  and  to  extend  the  same  to  Turnpike  Roads  in  Eng- 
land; 

Wt  it  tfieafore  (Cnactetl,  by  The   QUEEN s    most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual     5 
^  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

Proprietors  of  and  by  the  Authority  of  the  same,  THAT  wherever  a  Railroad  crosses 
inaintain^tes  or  shall  hereafter  cross  any  Turnpike  Road  or  any  Highway  for  carts 
roadcrosses      OT  carriages  in  that  part  of  Great  Britain  called  England,  the  pro- 
Highway,  ficc.   prjetors  of  the  said  Railroad  shall  make  and  maintain  good  and    10 
sufficient  gates  across  the  said  Railroad  at  each  of  the  said  crossings, 
and  shall  employ  good  and  proper  persons  to  open  and  shut  such 
gates,  sa  that  the   persons,  carts  or  carriages  passing  along  such 
Turnpike  or  Highway  shall  not  be  exposed  to  any  danger  or  damage 
by  the  passing  of  any  carriages  or  engines  along  the  said  Railroad ;    15 
and  any  complaint  for  any  neglect  in  respect  of  the  said  gates  shall 
be  made  within  One  Month  after  the  said  neglect  to  any  Justice  of 
the  Peace,  who  may  summon  the  party  so  complained  against  to  ap- 
pear before  the  Justices  at  their  next  Petty  Sessions  to  be  holden  for 
the  district  or  division  within  which  such  gates  are  situate,  who  shall   20 
Penaltv6/.      hear  and  decide  upon  the  said  complaint;  and  the  proprietor  so 
neglect.  oflFcnding  shall  for  each  and  every  day  of  such  neglect  forfeit  any  sum 

not  exceeding  Five  Pounds,  together  with  such  costs  as  to  the  Justices 
before  whom  the  conviction  shall  take  place  shall  seem  fit. 

2. 

How  Penal-         And  be  it  further  Enacted,  That  the  Penalties  by  this  Act  imposed,   ^5 
recovered  and   and  the  Costs  to  be  aljowed  and  ordered  by  the  authority  of  this  Act, 
•ppii«a-  gj^j^ij  i^  recovered  aAd  applied  in  the  same  manner  as  any  penalties 

and  costs  under  the  said  Act. 

Commence-         And  be  it  further  Enacted,  That  this  Act  shall  commence  and  take 


ment  of  Act. 


effect  from  and  after  the  Thirtieth  day  of  September  One  thousand 
eight  hundred  and  Thirty-nine. 
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BILL, 


INTITULED, 


AN  ACT  for  procuring  Returns  relative  to  the 
Highways  and  Turnpike  Roads  in  England 
and  Wales. 


^H^D^  ^ (Cil(^ i9 &  it  is  expedient  that  information  should  be  obtaibed   preamble. 
tBtB^-  respecting  the  extent  and  state  of  the  Highways  and  Tum^ 
pike  Roads  in  England  and  Wales ; 

May  it  therefore  please  Your  MAJESTY, 

5  That  it  may  be  Enacted,  atttl  be  «  Q^ttactetl,  by  The  QUEEN's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  samp, 
THAT  the  several  Justices  of  the  Peace,  within  their  respective  divi-  j^atioesto 

JO   sions  and  jurisdictions  in  England  and  Wales,  shall  and  they  are  5^^^^*  |^ 
hereby  required  to  appoint  a  time  and  place  or  times  and  places,   for  tho  Snr- 
which  time  or  times  shall  be  on   or  before  the  Twentieth  day   of  H^waysto 
November  One  thousand  eight  hundred  and  Thirty-nine,  for  the  Sur-  fi^^^e 
veyors  of  the  Highways  of  the  several  parishes,  and  also  of  the  several   ^^'Jj  ^^ 

IK    townships,  places  or  divisions  which  repair  their  own  Highways,  and   Sh!J^ 
for  the  Surveyors  of  the  Highways  of  any  former  year  if  necessary,  to  to  give  notice 
deliver  to  them  respectively  the  Returns  to  the  several  matters  and   make  such 
things  in  this  Act  contained,  and  stated  in  the  Schedule  (A.)  to  this   c^MtSbii** 
Act  annexed ;  and  Two  or  more  of  the  said  Justices  shall  and  they  J^^^^^^^^. 

20  are  hereby  required  to  cause  notice  to  be  given  to  such  Surveyors  of  «w  at  sach 
the  Highways,  or  to  the  person  or  persons,  trustee  oi'  trustees,  exer- 
cising the  duties  of  the  oflSce  of  Surveyor  of  the  Highways,  to  make 
such  Returns  respectively  within  their  respective  jurisdictions,  and 
also  to  the  High  Constables,  and,  where  there  are  no  High  Con- 
stables, to  such  other  proper  officers  who  have  the  execution  of  pre- 
cepts from  Justices  of  the  Peace  within  such  respective  jurisdictions, 
450.  A  at 
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2. 

Justices  to 
receive  Re- 
tumsy  and 
examine 
Officers  to  the 
trath^  and 
attest  the 
same. 


lO 


at  least  Six  Days  before  the  day  of  such  meeting  or  meetings  respec- 
tively, requiring  their  attendance  at  such  meeting  or  meetings  for  the 
purposes  of  this  Act. 

And  be  it  further  Enacted,  That  any  Two  or  more  of  the  said  Jus- 
tices of  the  Peace  shall  and  may  and  they  are  hereby  authorized  and 
required,  at..such  meeting  or  meetings  so  to  be  appointed  as  aforesaid^ 
to  receive  and  take  the  Returns  to  be  made  by  the  Surveyors  of  the 
Highways  as  aforesaid,  in  writing,  signed  by  themselves,  pursuant  to 
the  directions  of  this  Act,  and  then  and  there  administer  to  them 
respectively  the  declarations  contained  in  this  Act ;  and  such  Justices 
are  hereby  authorized,  if  they  shall  see  cause,  to  take  the  declaration 
of  such  Surveyors  of  the  Highways  touching  any  of  the  matters  con* 
tained  in  such  Returns  respectively,  and  to  call  for  the  original 
accounts  of  such  Surveyors  of  the  Highways,  if  they  shall  see  fit,  in 
order  to  explain  and  verify  the  said  Returns  as  shall  then  be  made ; 
and  the  said  Justices  shall  sign  and  attest  such  Returns  at  the  foot  of 
the  same  without  fee,  when  on  inspection  the  same  shall  appear  to 
them  to  be  complete,  and  deliver  such  Returns  so  signed  and  attested 
to  the  respective  High  Constables  or  other  proper  officers  as  aforesaid, 
in  order  that  the  same  may  be  by  them  transmitted  to  the  Clerks  of  20 
the  Peace  or  Town  Clerks  as  herein  is  directed. 


15 


Constables  to 
receive  from 
the  Clerks  of 
the  Peace  a 
copy  of 
Schedule,  to 
deliYCT  to 
Surveyors, 
and  transmit 
from  them 
Returns  of  the 
Highways. 


And  be  it  further  Enacted,  That  the  said  High  Constables  or  other 
proper  officers  within  the  respective  jurisdictions  as  aforesaid  shall, 
at  the  Michaelmas  Quarter  Sessions  of  the  Peace  in  the  year  One 
thousand  eight  hundred  and  Thirty-nine  (or  as  soon  thereafter  as  may    ^K 
be),  receive  from  the  said  Clerks  of  the  Peace  or  Town  Clerks  printed 
copies  of  the  Schedule  (A.)  to  this   Act  annexed,   and  forthwith 
deliver  or  cause  to  be  delivered  out  One  Copy  of  such  Schedule  to 
One  of  the  then  Surveyors  of  the  Highways  of  every  parish,  town- 
ship or  place  within   their   respective  limits,  as  well  within  towns    30 
corporate  as  without,  and,  when  required  by  the  respective  Justices 
of  the  Peace  as  aforesaid,  attend  the  said  meeting  or  meetings,  and 
then  and  there  receive  the  several  Returns  made  by  the  said  Sur- 
veyoi^  of  the  Highways,  and  endorse  upon  the  back  of  each  of  them 
the  name  of  the  hundred,  rape,   wapentake,  lathe,    precinct,   soke,    35 
franchise,   liberty,  city  or  town   corporate  wherein  the  said  parish, 
township  or  place  therein  mentioned  is  situate,  and  deliver  or  transmit 
the  same,  together  with  a  true  and  perfect  list  of  every  parish,  town- 
ship and  place,  and  also  of  the  Surveyors  of  the  Highways  to  whom 
such  Schedule  shall  have  been  delivered  as  aforesaid,  to  the  several   40 
Clerks  of  the  Peace  and  Town  Clerks,  at  the  Epiphany   Quarter 
Sessions  of  the  Peace  to  be  holden  in  the  year  One  ttM)usand  eight 
hundred  and  Forty,  or  some  adjournment  or  adjournments  thereof 
(which  adjournment  and  adjournments  the  Justices  at  such  Quarter 

Sessions 
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Sessions  are  required  to  maice  to  some  convenient  day  within  Twenty 
Days  after  tbe  said  Epiphany  Quarter  Sessions  in  the  year  One  thou- 
sand eight  hundred  and  Forty,  and  from  time  to  time,  as  often  as 
shall  be  necessary,  to  some  other  convenient  days  within  Ten  Days 
5  from  the  preceding  day  of  adjournment,  in  all  cases  where  such 
Returns  shall  not  be  made  at  the  said  Epiphany  Quarter  Sessions,  and 
until  full  and  complete  Returns  shall  be  made),  upon  pain  of  for- 
feiting for  every  default  and  neglect  in  the  matters  aforesaid  a  sum 
not  exceeding  Ten  Pounds,  nor  less  than  Five  Pounds,  at  the  discretion 
10  of  the  Justice  or  Justices  of  the  Peace  before  whom  complaint  thereof 
shall  be  made. 

4* 
And  be  it  further  Enacted,  That  the  Surveyors  of  the  Highways  in    Sumyow  of 

every  such  parish,  township    and  place  shall  and  they  are  hereby    to^tteMloBo* 

required  to  attend  the  Justices  of  the  Peace  at  such  meeting  or  meet-   !^p^^e' 

15    J"gs  which  shall  be  so  appointed,  and  then  and  there  deliver  to  the    counts, 
said  Justices,  in  writing  signed  by  them,  a  just  and  true  account  as 
herein  directed  (according  to  their  knowledge  of  the  same)  of  the  esti- 
mated extent  of  public  Highways  or  Roads  used  for  wheel  carriages, 
computing  the  aggregate  length  of  such  Highways  in  statute  miles  of 

20  Seventeen  hundred  and  sixty  Yards  to  a  mile,  distinguishing  Streets 
or  Roads  paved  or  repaired  under  any  local  Act,  and  Turnpikes,  if  any, 
within  their  respective  districts,  parishes,  townships  or  places; 
and  also  accounts,  as  nearly  as  the  same  can  be  ascertained,  of  all 
and  every  the   sum  or  sums  raised  and  expended  by  them  for  or 

25  on  account  of  tbe  Highways  within  their  respective  districts, 
parishes,  townships  or  places  for  the  several  years  ending  in 
March  One  thousand  eight  hundred  and  Thirty-seven,  One  thou- 
sand eight  hundred  and  Thirty-eight,  and  One  thousand  eight  hun- 
dred and   Thirty-nine;   and    also    the   amount    in    the    pound    at 

30  which  the  Highway  Rate  was  assessed,  according  to  the  different 
heads  of  disbursements  described  in  the  Questions  of  the  Sche- 
dule (A.)  to  this  Act  annexed,  and  shall  respectively  fill  up  the  blanks 
and  other  spaces  in  such  Schedule,  and  the  several  matters  required 
to  be  therein  returned,  according  to  the  truth  of  the  case;  and  shall 

35  also  at  the  same  time  produce  to  the  said  Justices,  if  required,  the 
accounts  of  all  money  received  and  expended  on  the  Highways,  for 
their  inspection  and  examination;  and  that  every  Surveyor  of  the 
Highways  making  default  in  any  of  the  matters  hereby  required 
shall  for  every  such  neglect  or  default  forfeit  a  sum  not  exceeding 

40  Ten  Pounds,  nor  less  than  Five  Pounds,  at  the  discretion  of  the 
Justice  or  Justices  before  whom  complaint  thereof  shall  be  made; 
and  in  order  to  enable  the  said  Surveyors  of  the  Highways  to  make 
Answers  and  Returns  as  aforesaid,  they  are  hereby  authorized  and 
empowered  to  call  for,  inspect  and  take  copies  of  the  accounts  of  tlie 
Surveyors  of  the  Highways  for  each  of  the  years  ending  in  March 
450.  One 
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Clerks  of 
Trustees  of 
Tumpike 
Roads  to 
transmit  Re- 
tomsaocord- 
iofftoFonnin 
&&ediile  (B.) 


6. 

Penalty  on 
Officers 
making  fiilse 
Returns. 


One  thousand  eight  hundred  and  Thirty-seven,  One  thousand  eight 
hundred  and  Thirty-eight,  and  One  thousand  eight  hundred  and 
Thirty-nine,  or  so  much  thereof  as  shall  be  necessary,  in  whose  handa 
soever  they  shall  happen  to  be ;  aqd  every  person  or  persons  in  whose 
custody  or  power  every  such  account  or  accounts  shall  be,  shall  and  5 
they  are  hereby  required  to  produce  and  deliver  such  respective 
accounts  to  the  said  Surveyors  of  the  Highways  for  the  purposes  afore- 
said, upon  the  pain  of  forfeiting  for  every  default  or  neglect  in  the  pre- 
mises a  sum  not  exceeding  Ten  Pounds,  nor  less  than  Five  Pounds,  at 
the  discretion  of  the  Justice  or  Justices  before  whom  complaint  thereof  lo 
shall  be  made. 


And  be  it  further  Enacted,  That  the  several  and  respective  Clerks 
to  the  Trustees  or  Commissioners  of  every  Turnpike  Road  in  Eng- 
land and  Wales  shall,  within  Sixty  Days  after  the  passing  of  this  Act, 
transmit  to  One  of  Her  Majesty's  Principal  Secretaries  of  State  for 
the  time  being  a  Return,  in  writing,  containing  Answers  to  the  Ques- 
tions in  the  Form  in  Schedule  (6.)  annexed  to  this  Act,  upon  the  pain 
of  forfeiting  for  every  default  or  neglect  a  sum  notj'exceeding  Ten 
Pounds,  nor  less  than  Five  Pounds,  at  the  discretiori  of  the  Justice  or 
Justices  before  whom  complaint  thereof  shall  be  made. 


And  be  it  further  Enacted,  That  if  any  Surveyor  of  the  Highways, 
or  Clerk  to  Trustees  or  Commissioners  of  Turnpike  Roads,  required  to 
make  any  such  Return  or  Returns  as  aforesaid,  shall  conceal  any  matter 
or  matters  directed  to  be  inquired  into  by  the  said  Schedules  or  either 
of  them,  or  shall  knowingly  or  wilfully  make  a  false  or  imperfect 
Return,  every  such  Surveyor  or  Clerk  shall  for  every  such  offence  for- 
feit the  sum  of  Fifty  Pounds,  to  be  recovered  by  action  of  debt,  bill, 
plaint  or  information  in  any  of  Her  Majesty's  Courts  of  Record  at 
Westminster  in  case  the  otFence  shall  be  committed  in  England,  in 
the  Counties  Palatine  of  Lancaster,  Chester  and  Durham  in  case  the 
offence  shall  be  committed  in  those  counties  or  either  of  them  respec- 
tively, or  in  the  Great  Sessions  of  the  Principality  of  Wales  in  case  the 
offence  shall  be  committed  in  Wales. 


»5 


20 


25 


30 


Recoverjr  and  ^nd  be  it  further  Enacted,  That  the  several  forfeitures  and  penal- 
Penalties.  ties  inflicted  by  this  Act  shall,  unless  otherwise  directed  by  this 
Act,  if  not  immediately  paid,  be  levied  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  by  virtue  of  a  warrant  under  the 
hand  and  seal  of  any  Justice  of  the  Peace  having  jurisdiction  where 
such  offender  shall  dwell,  rendering  to  the  said  offender  the  overplus 
(if  any),  after  the  charge  of  such  distress  and  sale  shall  be  deducted  ; 
and  in  case  sufficient  distress  shall  not  be  found,  then  it  shall  be 
lawful  for  such  Justice  to  commit  such  offender  to  the  common 
gaol  or  house  of  correction,  there  to  remain  without  bail  or  mainprize 
for  a  term  not  exceeding  Three  calendar  Months,  with  or  without 

hard 
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bard  labour,  unless  the  said  forfeitures  and  charges  shall  be  sooner 
paid ;  and  the  said  forfeitures^  vi^hen  recovered,  shall  be  paid  and 
applied  to  the  Treasurer  of  the  county,  riding,  division,  precinct,  soke, 
franchise,  liberty,  city  and  town  corporate  in  which  the  offender  shall 
dwell,  in  aid  of  the  County  or  other  Bates  ;  and  any  person  shall  be 
deemed  a  competent  witness  for  the  execution  of  any  of  the  purposes 
of  this  Act  notwithstanding  his  paying  or  being  liable  to  pay  towards 
such  County  Rates  or  other  Rates. 


8. 


And  be  it  further  Enacted,  That  anv  Justice  of  the  Peace  aforesaid,    Parties  to 

"  .  make  Deola- 

^^   before  whom  any  Return  shall  be  made  in  pursuance  of  this  Act  by   ration. 

any  Surveyor  of  the  Highways,  shall  and  he  is  hereby  empowered 

and  required  to  administer  to  such  Surveyor  of  the  Highways  the 

following  declarations ;  (videlicet) 

*^  YOU  do  solemnly  and  sincerely  declare,  That  the  Return  made  by   Forms  of 
^5  you  contains,  to  the  best  of  your  knowledge  and  belief,  a  full 

and  true  Answer  to  the  Questions  contained  in  the  Schedule  (A.) 
of  the  Act,  intituled,  *  An  Act  for  procuring  Returns  relative 
to  the  Highways  and  Turnpike  Roads  in  England ;'  and  you 
make  this  solemn  declaration  conscientiously  believing  the  same 
20  to  be  true,  and  by  virtue  of  the  provisions  of  an  Act  made  and 

passed  in  the  fifth  and  sixth  years  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  intituled,  *  An  Act  to 
repeal  an  Act  of  the,  present  Session  of  Parliament,  intituled, 
*  An  Act  for  the  more  effectual  Abolition  of  Oaths  and  Affir- 
35  mations  taken  and  made  in  various  Departments  of  the  State, 

and  to  substitute  Declarations  in  lieu  thereof,  and  for  the  more 
entire  Suppression  of  voluntary  and  extra-judicial  Oaths  and 
Affirmations;'  and  to  make  other  Provisions  for  the  Abolition 
of  unnecessary  Oaths/  *' 

30  "  YOU  do  solemnly  and  sincerely  declare.  That  you  will  true 
Answer  make  to  all  such  Questions  as  shall  be  demanded  of 
you,  touching  these  your  Returns  relative  to  the  Highways  of 
the  parish  [or,  township]  of  ,  as  far  as  the 

same  is  within  your  knowledge." 

35       And  be  it  further  Enacted,  That  in  case  any  person  or  persons  p^^aom 

shall  wilfully  and  corruptly  make  a  false  declaration  touching  any  of  ^^^  (aJ*® 

the  matters  contained  in  this  Act,  every  such  person    or  persons  be  punished. 
offending  shall  be  deemed  guilty  of  a  Misdemeanor. 

And  be  it  further  Enacted,  That  a  sufficient  number  of  printed    Schedule  to 
40    copies  of  this  Act,  and  also  of  the  Schedule  (A.)  hereunto  annexed,   ^itS^by 
shall,  as  soon  as  conveniently  may  be  after  the  passing  of  this  Act,  be   Q^.^^n's 
transmitted  by  Her  Majesty's  Printer  to  the  Clerks  of  the  Peace  of 
450.  B  the 
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th6  Several  and  respective  counties,  ridings,  divisions,  precincts, 
sokes,  franchises  and  liberties  in  England  and  Wales ;  and  that  the 
said  several  Clerks  of  the  Peace  shall  and  they  are  hereby  required, 
at  the  Michaelmas  Quarter  Sessions  One  thousand  eight  hundred  and 
Thirty-nine,  to  cause  the  said  Acts  to  be  distributed  among  all  and  5 
every  the.  acting  Justices  of  the  Peace  within  their  respective  limits, 
and  also  a  sufficient  number  of  the  Schedule  (A.)  to  this  Act  annexed 
to  be  delivered  to  the  High  Constables  or  other  proper  officers  who 
have  the  execution  of  precepts  from  such  Justices  of  the  Peace  within 
their  respective  limits;  and  which  said  Clerks  of  the  Peace  shall  also  10 
cause  a  sufficient  number  of  such  copies  of  this  Act  and  Schedule 
respectively  to  be  delivered  to  the  Town  Clerks  or  other  proper* 
officers  of  every  city,  borough,  town  corporate  or  place  in  which 
Quarter  Sessions  of  the  Peace  are  usually  holden,  situate  in  the 
county,  riding  or  division  for  which  the  said  Clerks  of  the  Peace  15 
shall  respectively  act,  to  be  by  the  said  Town  Clerks  respectively  dis- 
tributed in  like  manner  among  the  acting  Justices  of  the  Peace  in 
every  such  city,  borough,  town  corporate  or  place,  and  among  the 
proper  officers  who  have  the  execution  of  precepts  from  such  Justices 
of  such  city,  borough,  town  corporate  or  place;  and  the  said  Clerks  of  20 
the  Peace  and  Town  Clerks  respectively  shall  also  receive  tlie  Returns 
to  be  made  pursuant  to  the  directions  herein  given,  and  transmit  the 
same,  with  a  list  thereof  (and  also  another  list  therewith  of  parishes 
or  places  not  having  made  due  Returns)  to  One  of  Her  Majesty's 
Principal  Secretaries  of  State,  within  Thirty  Days  after  the  respective  25 
Epiphany  Quarter  Sessions,  in  order  that  an  Abstract  of  the  same 
may  be  made  and  presented  to  both  Houses  of  Parliament,  upon  pain 
of  forfeiting  for  every  neglect  and  default  a  sum  not  exceeding  Ten 
Pounds,  nor  less  than  Five  Pounds,  at  the  discretion  of  the  Justice 
or  Justices  before  whom  complaint  thereof  shall  be  made. 
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SCHEDULES  to  which  this  ACT  refers. 


SCHEDULE  (A.) 


QUESTIONS  to  which,  by  directions  of  an  Act  passed  in  the 
third  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
intituled,  "  An  Act  for  procuring  Returns  relative  to  the  High- 
ways and  Turnpike  Roads  in  England,"  written  Answers  are  to 
be  returned  by  the  Surveyor  of  the  Highways  of  every  parish, 
township  or  district  in  England  and  Wales ;  for  which  pur- 
pose the  said  Surveyor  of  the  Highways  is  to  attend  the  Jus- 
tices of  the  Peace  within  their  respective  jurisdictions,  on  pain 
of  incurring  the  penalties  imposed  by  the  said  Act  for  every 
wilful  default  or  neglect. 

First :  What  is  the  estimated  Extent  of  Public  Highways  or  Roads 
used  for  wheel  carriages  within  your  parish  or  district,  computing 
the  aggregate  length  of  such  Highways  in  Statute  Miles  of  One 
thousand  seven  hundred  and  sixty  Yards  to  a  Mile,  distinguishing 
Streets  or  Roads  repaired  under  any  Local  Act,  and  Turnpikes  (if 
any),  from  all  other  such  Highways  or  Roads? 

Second  :  What  was  the  Amount  of  Rates  levied  for  the  Repair  of  the 
Highways  in  each  of  the  years  ending  in  March  1837,  1838  and 
1839? 

Third  :  What  was  the  Amount  expended  in  Repairs  of  the  Higliway? 
in  each  of  those  years  respectively  ? 

Fourth  :  What  was  the  Amount  of  Money  expended  in  Law  and  other 
Expenses  relative  to  the  Highways,  exclusive  of  Repairs  occasioned 
by  Presentments  or  Indictments,  in  those  years  respectively  ? 

Fifth :  What  was  the  Total  Amount  of  Money  expended  in  those 
years  respectively  ? 

In  answer  to  this  Question,  you  are  to  take  care  that  the  Amount 
be  the  Total  of  the  two  Columns  marked  2  and  3,  or  to  ex- 
.  plain  on  the  Schedule  why  it  does  not  agree  therewith. 

Sixth :  What  was  the  Amount  in  the  Pound  at  which  the  Highway 
Rate  was  assessed  in  each  of  the  years  ending  in  March  1837, 
1838  and  1839  ? 

Seventh :  Are  there  any  matters  which  you  think  it  necessar^^to  re- 
mark in  explanation  of  your  Answers  to  any  of  the  precedin]^ 
Questions  ? 

450.  c  Names 
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SCHEDULE  (B.) 


QUESTIONS  to  which,  by  direction  of  an  Act  passed  in  the 
third  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
intituled,  ^*  An  Act  for  procuring  Returns  relative  to  the  High- 
ways and  Turnpike  Roads  in  England,'*  written  Answers  are 
to  be  transmitted  by  the  Clerk  to  the  Trustees  or  Commis- 
sioners of  every  Turnpike  Road  to  One  of  Her  Majesty's 
Principal  Secretaries  of  State  within  Sixty  Days  after  the  pass- 
ing of  the  said  Act,  on  pain  of  incurring  the  penalties  imposed 
by  the  said  Act  for  every  wilful  default  or  neglect. 

First :  What  is  the  estimated  Extent  of  the  Turnpike  Road  within  the 
Trust  of  which  you  are  Clerk,  computing  the  aggregate  length  of 
such  Road  in  Statute  Miles  of  One  thousand  seven  hundred  and 
sixty  Yards  to  a  Mile  ? 

Second  :  How  many  Gates  and  Side-bars  are  erected  on  such  Road 
or  the  sides  thereof? 

Third  :  What  are  the  Number  of  Parishes  or  exti^a-parochial  places, 
and  Names  of  each,  through  which  such  Turnpike  Road  passes,  and 
the  Extent  of  Miles  in  each  such  Parish  or  extra-parochial  place? 

Fourth  :  What  is  the  present  Condition  of  such  Road,  and  is  any  part 
under  Indictment  for  want  of  Repair  ? 

Fifth :  Whether  the  whole  of  such  Road  is  repaired  by  the  Trustees, 
or  in  part  by  any  Parish,  and,  if  so,  how  much  ? 

Sixth  :  To  what  Extent  (if  any),  in  your  opinion,  have  the  Securities 
held  by  the  Creditors  on  Turnpike  Road  Bonds  in  your  Trust  been 
affected  by  the  introduction  of  Railroads  ? 

Seventh:  To  what  extent  (if  any),  in  your  opinion,  have  such  Securities 
b^n  affected  by  the  abolition  of  Statute  Labour  ? 

Eightib  :  By  what  Statute  (or  Statutes)  is  your  Trust  regulated,  and  at 
what  period  will  such  Statute  (or  Statutes)  expire  ?  State  thq  Year 
of  the  Reign  in  which  each  Statute  was  passed,  and  the  Chapter  P 

Ninth :  Are  there  any  matters  which  you  think  it  necessary  to  remark 
in  explanation  of  your  Answers  to  any  of  the  preceding  Questions  ? 

"  I,  A.  B.,  of  in  the  County  of 

Clerk  to  the  Trustees  [or^  Commissioners]  of  the 
Turnpike  Trust  in  the  County  of  ,  do  hereby 

certify,  That  the  above  Return  contains>  to  the  best  of  my 
knowledge  and  belief,  a  full  and  true  Answer  to  the  above 
Questions. 

''  (signed)  A.  B. 

^*  the  day  of  18      r 
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9  April  1839—2  Vict. 


BILL 

To  make  temporary  Provision  for  the  Govern- 
ment of  Jamaica. 


[Note, — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^|i^n^^C&)tl<l^j9&  the  House  of  General  Assembly  of  the  Island   Preambl*. 
luXS^  of  Jamaica  having  been  summoned  to  meet  on  the  Seven- 
teenth December  One  thousand  eight  hundred  and  Thirty-eight,  to 
make,  constitute  and  ordain  Laws,  Statutes  and  Ordinances  for  the 

5  public  welfare  and  good  government  of  the  said  Island,  and  having 
met  in  pursuance  of  such  summons,  did  then  resolve  that  unless  cer- 
tain conditions  should  be  complied  with,  to  which  it  is  not  expedient 
that  Parliament  should  accede,  they  would  abstain  from  the  exercise 
of  any  legislative  function,  excepting  such  as  might  be  necessary  to 

10  preserve  inviolate  the  faith  of  the  Island  with  the  public  Creditors  : 
And  whereas  it  has  thus  become  necessary  that  temporary  provision 
should  be  made  for  making,  constituting  and  ordaining  Laws,  Statutes 
and  Ordinances  for  the  public  welfare,  and  good  government  of  the 
said  Island;    IBQK  it  tttttfaxt  Ctimmt^  by  The  QUEEN's  most 

15   Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 

Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par-  ^ 

liament  assembled,  and  by  the  Authority  of  the  same,  THAT  until    SospendiDg 
the  Itrst  day  of  January  in  the  year  Gen^^ 

it  shall  not  be  necessary  to  summon  the  House  of  jSwiT  ^^ 

20  General  Assembly  of  Jamaica  for  the  despatch  of  business,  or  to  hold 
any  meeting  of  the  said  General  Assembly ;  but  that  until  ttie  said 
First  day  of  January 

every  Law,  Statute  or  usage  requiring  that  the  said  House  of 
General  AssemUy  shall  be  summoned  for  the  despatch  of  business, 
or  requiring  that  any  meeting  shall  be  holden  of  the  said  General 
Assembly^  shall  be  and  the  same  is  hereby  suspended. 

170.  And 
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Governor  to 
make  Ordi- 
nances for 
Grovemment 
of  the  Island. 


3. 

Her  Majesty 
in  Council  to 
have  the 
same  control 
Us  at  Dresent, 
over  Ordi- 
nances made 
by  the 

Governor  and 
Council. 


4. 

Copy  of  Ordi- 
nances to  be 
laid  before 
Parliament. 


Her  Majesty 
may  confinu 
or  disallow 
Ordinances. 


And  be  it  Enacted,  That  until  the  said  First  day  of  January 

it  sliall  be  lawful  for 
the  Governor  of  the  said  Island,  by  and  with  the  assent  of  the  Council 
thereof,  or  the  major  part  of  them,  to  make,  constitute  and  ordain  all 
such  Laws,' Statutes  and  Ordinances  for  the  peace,  welfare  and  good  5 
Government  of  the  said  Island,  and  ihe  territories  depending  thereon, 
and  of  the  People  and  Inhabitants  thereof,  and  such  others  as  shall 
resort  thereto,  and  for  the  benefit  of  Her  Majesty,  Her  Heirs  and 
Successors,  as  the  Governor  thereof,  by  and  with  the  advice  and 
consent  of  the  said  Council  and  House  of  General  Assembly,  or  the  10 
major  part  of  them,  could  have  lawfully  made,  constituted  and 
ordained ;  and  it  shall  be  lawful  for  the  said  Council  to  originate 
every  such  Law,  Statute  or  Ordinance  as  is  required  by  any  Law, 
Statute  or  usage  to  be  commenced  in  the  said  House  of  General 
Assembly ;  and  every  Law,  Statute  or  Ordinance  made,  constituted  15 
or  ordained  by  the  said  Governor  and  Council,  shall  have  the  same 
validity  and  effect  as  if  it  had  been  made,  constituted  or  ordained  by 
the  said  Governor  and  Council  and  House  of  General  Assembly. 

And  be  it  Enacted,  That  all  powers  vested  in  Her  Majesty  in 
Council  for  the  confirmation  or  disallowance  of  any  Laws,  Statutes  20 
or  Ordinances  made,  constituted  or  ordained  by  the  said  Governor,. 
Council  and  Assembly,  shall  be  and  the  same  are  hereby  vested  in 
Her  Majesty  in  Council,  in  respect  of  any  Laws,  Statutes  and  Ordi- 
nancesvwbich,  iq  pursuance  hereof,  shall  be  made,  constituted  and 
ordained  by  the  said  Governor  and  Council.  25 

Provided  always,  and  be  it  Enacted,  That  a  copy  of  every  Law, 
Statute  and  Ordinance  which  in  pursuance  hereof  shall  be  made,  con- 
stituted or  ordained  by  the  said  Governor  and  Council,  shall  be  laid 
before  each  House  of  Parliament;  and  that  no  such  Law,  Statute  or 
Ordinance  shall  continue  in  force  or  be  of  any  validity  within  the  said  30 
Island,  after  the  expiration  of  Eighteen  calendar  Months  from  the 
enactment  thereof,  unless  within  the  said  term  of  Eighteen  Months 
the  same  shall  have  been  specially  confirmed  by  Her  Majesty  in 
Council ;  and  that  no  such  Law,  Statute  or  Ordinance  shall  be  so  con- 
firmed until  the  expiration  of  Thirty  Da3S  next  after  the  time  when  a  35 
copy  thereof  shall  have  been  laid,  as  aforesaid,  before  each  House  of 
Parliament. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  with 
the  advice  of  Her  Privy  Council,  subject  to  the  provisions  aforesaid, 
to  confirm  only  a  part  or  parts,  and  to  disallow  any  other  part  or  parts  40 
of  any  such  Law,  Statute  or  Ordinance  as  aforesaid,  as  to  Her  Majesty 
in  Council  shall  seem  meet:  Provided, That  every  Order  of  Her  Majesty 
in  Council  to  be  made  for  confirming  a  part  or  parts  only,  and  dis- 
allowing the  other  part  or  parts  of  any  such  Law,  Statute  or  Ordinance, 
shall  be  laid  before  each  House  of  Parliament  as  soon  as  conveniently 

may 
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may  be  after  the  making  thereof;  and  every  such  Law,  Statute  or 
Ordinance  consisting  of  such  part  or  parts  only  as  shall  be  so  confirmed 
of  the  Law,  Statute  or  Ordinance,  made,  constituted  or  ordained  by  the 
said  Governor  and  Council  as  aforesaid,  shall  have  the  same  validity 
5  and  effect  as  if  it  had  been  made,  constituted  and  ordained  by  the  said 
Governor  and  Council  and  House  of  General  Assembly,  and  after- 
wards confirmed  by  Her  Majesty  in  Council. 

AND  whereas,  by  reason  of  the  refusal  of  the  said  House  of  General    Governor  in 
Assembly  to  proceed  to  the  despatch  of  business,  divers  temporary  Laws,    b/"pSffi 

1  o   Statutes  and  Ordinances  have  expired,  to  the  great  inconvenience  of  the   and 'c^u^ue 
Inhabitants  of  the  said   Island,  and  it  may  be  expedient  that  such    ^™P«™!y 
Laws,  Statutes  and  Ordinances  or  some  of  them  be  immediately  revived  ;   *^^e  expired. 
BE  it  therefore  Enacted,  That  it  shall  be  lawful  for  the  Governor  of 
the  said  Island,  by  any  proclamation  or  proclamations  to  be  by  him 

15  issued  under  the  public  seal  of  the  said  Island,  to  declare  that  any  Act 
or  Acts  of  the  Governor,  Council  and  Assembly  of  Jamaica,  which 
may  have  expired  at  any  time  between  the  First  day  of  January  One 
thousand  eight  hundred  and  Thirty-eight,  and  the  time  when  this 
present  Act  shall  take  effect  and  come  into  operation  in  the  said  Island 

20  shall  be  revived  and  continued  in  force  until  the  end  of  One  calendar 
Month  next  after  the  first  meeting  of  the  Council  of  the  said  Island 
for  the  despatch  of  business,  in  pursuance  hereof;  and  every  Act 
which  shall  be  so  declared  to  be  revived  by  any  such  proclamation  as 
aforesaid,  shall  be  and  is  hereby  revived  accordingly,  and  shall,  until 
25  the  time  aforesaid,  have  the  same  validity  and  effect  as  if  the  same 
had  been  continued  or  revived  by  an  Act  of  the  Governor,  Council 
and  House  of  General  Assembly  of  the  said  Island. 

-And  be  it  Enacted,  That  for  the  purposes  and  within  the  meaning  officeLi- 

of  this  Act,  the  Officer  for  the  time  being  administering  the  Govern*^  SSJ^I 

30    ment  of  Jamaica,  shall   be  deemed  and  taken  to  be  the  Governor  ^^^^P^ 

thereof;  and  that  this  present  Act  shall  be  taken  to  extend  to  the  beXmid 

Caymanas,  and  all  other  Islands  or  places  dependent  upon  the  Island  ^^^^'''™^'' 
of  Jamaica,   or  comprised  in  the   Commission  of  the  Governor  of 
the  said  Island. 

35       And  be  it  Enacted,  That  the  Governor  for  the  time  being  of  the   Govem;rto 
said  Island  shall,  by  a  proclamation  to  be  by  him  for  that  ourpose   ^"^^^^^ 

^.,11:  r    J  ^  •  ,  ,        ,  r      I'^'j^    commeitce- 

published,  ascertain   and   state  the  day  upon  and  from  which  this   >"««»tofAct. 
present  Act  shall  take  effect  and  have  the  force  and  authority  of  law 
within  the  said  Island ;  and  from  and  after  the  day  so  to  be  ascertained 
40    and  stated  as  aforesaid,  this  Act  shall  take  effect,  and  shall  have  the 
force  and  authority  of  law  within  the  said  Island  accordingly. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by   ActnS^be 
any  Act  to  be  passed  during  the  present  Session  of  Pariiament.  St"- 


sent  Session. 


Digitized  by 


Google 


o 


c 

I 

H 

sr 


00  o 
CO  S 

«p  g 


Hi 
HI 

*!  II 

*S  8^  s- 


5 

n 

i? 

5 


w 


S|  HH 


jL 


-3* 

<-l   o 

S-  o 
§  s 
•    ? 

o 

o 

? 


Digitized  by 


Google 


31  May  1839—2  Vict. 


BILL 


To  provide  for  the  Enactment  of  certain  Laws 
in  the  Island  of  Jamaica. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^2|J|l^  9  C^  SI  <iKi3&  the  altered  state  of  Society  consequent  on  the   preamble. 
ICllCP^  total  abolition  by  Law  of  Slavery  in  the  Island  of  Jamaica, 
requires  the  enactment  of  further  Laws  to  take  effect  within  the  said 
Island : 

5  And  whereas  the  House  of  General  Assembly  of  the  said  Island,  by 

an  Address  to  the  Governor  thereof,  on  the  Thirtieth  day  of 
October  One  thousand  eight  hundred  and  Thirty-eight,  stated,  that, 
for  the  reasons  therein  set  forth,  they  had  come  to  the  determination 
to  abstain  from  the  exercise  of  any  Legislative  functions,  except  such 

10  as  might  be  necessary  to  preserve  inviolate  the  faith  of  the  public 
Creditor : 

And  whereas  the  Le^slature  of  the  said  Island  having  been  pro- 
rogued, did  subsequently  meet  on  the  Third  day  of  November  One 
thousand  eight  hundred  and  Thirty-eight,  when  the  House  of  General 
15    Assembly  declared    their    adherence   to  such   their  former  deter- 
mination« 

And  whereas  the  House  of  Assembly  of  the  said  Island  having  been 
dissolved,  the  Legislature  thereof  did  subsequently  meet  on  the 
Eighteenth  day  of  December  One  thousand  Vight  hundred  and  Thirty- 
20  ^igbti  when  the  newly-elected  House  of  General  Assenibly  declared 
their  adherence  to  the  determination  aforesaid  of  the  preceding  House 
of  General  Assembly  : 

270,  A  And 
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And  w  bereas,  in  consequence  of  the  determination  aforesaid,  several 
temporary  Laws  of  tbe  said  Island  have  been  suffered  to  expire,  some 
of  which  ought  without  delay  to  be  revived  or  re-enacted : 

And  whereas,  in  consequence  of  the  total  abolition  of  Slavery  in 
the  Colonies  next  hereinafter  mentioned,  Her  Majesty,  by  and  with  the  ^ 
advice  of  Her  Privy  Council,  did,  on  the  Seventh  day  of  September 
One  thousand  eight  hundred  and  Thirty-eight,  and  on  the  Sixth  day  of 
October  One  thousand  eight  hundred  and  Thirty-eight  respectively, 
make  three  several  Orders  in  Council  for  the  regulation,  within  the 
Colonies  of  Britbh  Guiana,  Trinidad,  Saint  Lucia  and  Mauritius,  of  lo 
Contracts  for  hired  service  in  Agriculture  or  Manufactures,  for  tbe 
prevention  of  Vagrancy,  and  for  the  prevention  of  the  illegal  occupation 
of  Lands  within  the  said  Colonies,  and  Laws  to  a  similar  effect  are 
urgently  required  within  the  said  Island  of  Jamaica : 

And  whereas  it  is  necessary  that  provision  should  be  made  by  Par-    |  r 
liament  for  the  purposes  aforesaid  in  the  event  of  the  x:ontinued  refusal 
or  cessation  of  the  House  of  Assembly  of  the  said  Island  to  exercise 
its  legislative  functions ; 


1. 


Wt  it  t^erefbre  Cnamtl,  by  The  QUEEN's  most  Excellent 
Majesty,  by., and  with  the  Advice  and  Consent  of  the  Lords  Spi^  20 
ritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
GoTeraor  and  assembled,  and  by  the  Authority  of  the  same,  THAT  from  and  after 
SSSSfm-  ^^^  ^^^'  ^^y  ^f  October  One  thousand  dght  hundred  and  Thirty- 
pow^  to      fiine^  it  shall  be  lawful  for  the  Governor  of  the  said  Island  of  Jamaica, 

inakd  Laws, 

OrdmonceiB,    ^  with  tbe  advice  and  consent  of  the  Council  thereof,  to  make  Laws  or    25 
Ordinances  for  such  of  the  purposes  hereinafter  mentioned,  that  is  to 
say,  tbe  regulation  of  Contracts  for  hired  service  in  Agriculture  or 
Manufactures,  the  prevention  of  Vagrancy,  and  the  prevention  of  the 
illegal  occupation  of  Lands,  as  shall  not  previously  to  the  making  of 
such  Law  or  Ordinance  have  beeu  provided  for  by  any  Act  or  Acts   30 
hereafter  to  be  made  by  the  Governor,  Council  and  Assembly  of  the 
said  Island  ;  and  every  such  Ordinance  so  to  be  made  as  aforesaid 
shall  within  the  said  Island  of  Jamaica  and  its  Dependencies  have  the 
force  and  authority  of  law,  any  law,  statute   or  usage  to  the   con- 
trary notwithstanding :  Provided  always,  That  the  Ordinances  so  to  be    35 
made  for  the  purposes  aforesaid  shall,  according  to  their  respective 
subject-matter,  be  in  conformity  with  the  hereinbefore  recited  Orders  of 
Her  Majesty  in  Council,  so  far  as  it  may  appear  to  the  said  Governor 
and  Council  that  the  local  circumstances  of  the  said  Island  of  Jamaica 
render  the  application  to  the  said  Island  of  the  provisions  of  the  said    40 
Orders  in  Council^  practicable  and  expedient :  Provided  also,  That 
no  such  Ordinance  shall  impose  any  Rate,  Tax  or  Duty,  save  only  in 
so  far  as  it  may  be  necessary  to  impose  any  fine  or  forfeiture  to  enforce 

the 
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the  observance,  or  as  a  penalty  for  the  non-observance  of  the  provi- 
sions of  any  such  Ordinance. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Governor, 
with  the  advice  and  consent  of  such  Council,  by  any  Law  or  Ordi- 

5  nance  to  be  made  by  them  for  that  purpose,  to  revive  and  continue  in 
force,  or  to  re-enact  all  or  any  of  the  Laws  of  the  said  Island  which 
shall  have  expired  since  the  Thirtieth  day  of  October  One  thousand 
eight  hundred  and  Thirty-eighty  and  Vvhich  shall  not  have  been  since 
revived  or  continued  in  force,  or  re-enacted  by  any  Acts  or  Act  of  the 

10  Governor,  Council  and  Assembly  of  the  said  Island;  and  every  such 
Law  when  so  revived  or  re-enacted  as  aforesaid,  shall  have  the  same 
force  and  authority  as  if  the  same  had  been  continued,  revived  or  re- 
enacted  by  an  Act  of  the  Governor,  Council  and  Assembly  of  this 
said  Island :  Provided  always.  That  no  such  expired  Laws  shall  by 

1 5  any  such  Ordinance  as  aforesaid  be  continued  in  force  beyond  the 
Thirty 'first  day  of  December  One  thousand  eight  hundred  and  Forty  : 
Provided  also,  That  it  shall  be  lawful  for  Her  Majesty,  with  the 
advice  of  Her  Privy  Council,  to  disallow  any  Ordinance  so  to  be  made 
for  any  of  the  purposes  aforesaid,  in  such  and  the  same  manner  as  Her 

30  Majesty  in  Council  may  disallow  any  act  of  the  Governor,  Council 
and  Assembly  of  the  said  island :  Provided  also,  That  a  Copy  of 
every  Ordinance  which  shall  be  made  in  pursuance  of  this  Act,  shall 
be  laid  before  both  Houses  of  Parliament. 


Governor  and 
Council  may 
xeviye  expired 
Laws. 


And  be   it  Enacted,  That  it  shall   be   lawful   for  the  Govenor, 
25    Council  and  Assembly  of  the  said  Island,  by  any  Act  to  be  passed  for 
that  purpose,  to  repeal  or  alter  any  Ordinance  which  shall  be  made  in 
pursuance  of  this  Act. 

And  be  it  Declared  and  Enacted,  That,  for  the  purposes  and  within 
the  meaning  of  this  Act,  the  Officer  for  the  time  being  administering 
30   the  Government  of  Jamaica,  shall  be  deemed  and  taken  to  be  the 
Governor  thereof. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  during  the  present  Session  of  Parliament, 


Goremof  and 
Council  may  ^ 
alter  or  repeal 
Ordinances 
naseed  under 
thiiAet 

4- 
Person  ad- 
ministerini; 
the  Govern- 
ment to  be 
deemed  the 
Governor. 

5. 

Act  may  be 
altered. 
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17  'July  1839.— 3  Vict. 


(Ireland.) 


BILL 

To  provide    fmr  the  Applotment  and  Levy  of 
Grand  Jury  Cess  in  certain  cases  in  Ireland. 


j^NQte. — The  M^ords  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^S/TjDl^ f^ Ct  lll(S  ja &  an  Act  was  made  in  the  Session  of  Parliament   Preamble : 
vllt^    held  in  the  sixth  and  seventh  years  of  the  reign  of  ^^^4^ 
his  late  Majesty  King  William  the  Fourth,  intituled,  "An  Act  «•  1^0,8. 151. 
to  consolidate  and  amend  the  Laws  relating  to  the  Presentment  of 
5     Public  Money  by  Grand  Juries  in  Ireland :" 

And  whereas  by  said  Act  provision  is  made  for  the  choosing  of 
applotters  by  the  landholders  and  inhabitants  of  the  manor,  parish 
or  other  denomination  of  land  contained  in  the  Treasurer's  War- 
rant for  the  applotting  the  Grand  Jury  Cess  to  be  levied  thereon  ; 

10  ^iid  by  said  Act  it  is  enacted,  that  ^^  the  persons  so  chosen  shall, 
within  Thirty  Days  from  the  time  they  shall  be  so  chosen,  applot 
the  sum  so  to  be  levied  upon  suqh  manor,  parish  or  denomination, 
fairly  and  justly,  according  to  the  relative  annual  value  of  the 
several  subdivisions  of  the  lands  and  tenements  therein  contained, 

15  stating,  as  accurately  as  they  can,  the  name  of  the  occupier  of  each 
portion  of  such  lands,  and  shall  make  Oath,  before  any  Justice  of 
the  Peace  for  such  county,  that  they  have  made  the  said  applot- 
ment justly,  according  to  the  best  of  their  skill,  without  favour, 
affection  or  malice,  the  Jurat  of  which  Oath  shall  be  endorsed  on 
the  applotment ;  and  such  sqpplotters  shall  deliver  such  applotment, 
so  verified  upon  Oath,  to  the  person  empowered  to  collect  such 
411.  A  ^  Grand 
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Grand  Jury  Cess,  under  the  penalty  of  forfeiting,  for  every  day 
they  shall  omit  to  deliver  the  same  after  the  said  Thirty  Days,  the 
sum  of  Ten  Shillings,  to  be  recovered  by  civil  bill  by  any  person 
who  shall  sue  for  the  same  ;'*  and  the  collector,  on  receiving  such 
full  and  sufficient  applotment,  is  by  said  Act  required  and  aujtho-  5 
rized  "  to  levy  the  said  money  according  thereto ;  and  in  case  no 
full  and  sufficient  applotment  shall  be  returned  within  Thirty- six 
Days  after  the  time  fixed  for  the  appointment  of  the  applotters,*'  it 
is  by  said  Act  enacted,  that  **  then  in  such  case  it  shall  be  lawful 
for  such  collector  to  levy  the  full  sum  required  by  the  Treasurer's  10 
Warrant.,  off  such  manor,  parish  or  denomination,  according  to  or 
in  the  like  proportions  as  the  sum  levied  under  th^  last  previous 
applotment  of  such  manor,  parish  or  denomination,  or  according 
to  the  rate  or  applotment  pursuant  to  whicli  it  was  paid  or 
levied:"  15 

And  whereas  in  some  places  it  has  happened  th^t  a{>f)^tnients 
have  been  made  not  in  conformity  with  said  recited  enactments, 
and  difficulties  have  arisen  in  the  collection  of  Grand  Jury  Cess  by 
reason  thereof,  and  by  reason  of  doubts  entertained  as  to  what  is 
the  last  legal  applotment  according  to  which  Grand  Jury  Cess  20 
ought  to  be  collected,  and  by  reason  of  informalities  in  the  pro- 
ceedings for  such  applotment ;  and  it  is  expedient  to  provide  for 
determining,  without  delay,  in  what  manner  Grand  Jury  Cess  and 
arrears  thereof  shall  be  collected  in  any  such  place ; 

ilBdB  it  tfierrfow  (l^namil»  by  The  QUBEN's  most  Excelknt   25 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
Any  OwnCT,  Holder   and  by  the  Authority  of  the  same,  THAT  it  shall  be  lawful  for  any 

or  Occupier  liable  to  t     i  i*  •  •  11 

Grand  Jury  Cess        pcrsou    holding,    occupying  or   owning  any  land    or   tenetoent 

TntoSefftTf     ^ia^^®  *^  ^^^"^  ^^^  ^^^^  ^"  ^°y  county,  or  for  the  Attorney   30 
Queen's  Bench,  or      General  of  Ireland,  if  he  shall  so  think  fit,  to  make  application  to 

any  Judge  of  that  *  '' 

Court,  before  iJa-  the  Court  of  Queen's  Bench  in   Ireland,  or  any  Judge  thereof,  at 

^!?Sifficultie8^^  any  time,  whether  in  or  out  of  terra,  before  the  First  day  of  Fe- 

Grand  Ju^^,^or  bruary  in  the  year  One  thousand  eight  hundred  and  Forty ^  informing 

i^SiltS^Uec-  ^^®  ^^^^^  ^^  Judge,  by  affidavit,  that  difficulties  exist  in,  or  that    35 

tion  or  Proportions,  doubts  exist  respecting,   the  collection  or  proportions  of  Grand 

or  the  LiabiHty  of         _  ^  .•         i.u      v   ui-x     ^v.       J      r  •  n 

iheOccumersofany   Jury  Cess,  or  respecting  the  liability  thereto  of  any  occupiers  of 
thCT«to?'  ^^*™®^**   lands  or  tenements  in  any  county,  or  in  any  manor,  parish  or  deno- 
mination of  land  therein,  by  reason  of  defect  in  any  applotment  of 
Grand  Jury  Cess,  or  by  reason  of  doubts  respecting  the  validity  or    40 
fairness  and  justice  of  any  such  applotment,  or  by  reason  of  some 
informality  or  defect  in  some  proceeding  in  relation  to  any  such 
Jurisdiction  of  Court   applotment;  and  thereupon  it  shall  be  lawful  for  such  Court  or 
AppUcMioS.*^^        Judge  to  make  an  order,  that  such  applotment,  and  any  other 

applotment. 
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spplottnent,  and  any  presentment  or  other  document,  shall  be 
brought  before  such  Court  or  Judge  for  inspection,  at  a  time  to  be 
named  in  such  order,  and  to  direct  such  order  to  such  person,  and 
to  direct  the  same  to  be  served  or  published  in  such  manner  as 

5  Mch  Court  or  Judge  shall  deem  fit,  and  upon  inspection  of  such 
applotment,  presentment  or  other  document,  or  upon  such  other 
evidence  las  shall  appear  satisfactory  to  such  Court  or  Judge,  to 
make  such  order  as  to  such  Court  or  Judge  shall  seem  meet  for 
quashing,  confirming  or  altering  any  applotment  of  Grand  Jury   Court  or 

1  o   Cess,  or  afiy  part  thereof ;  and  (if  such  Court  or  Judge  shall  deem  fit)   q^a^^^nn 
to  direct  a  new  applotment  to  be  made  of  or  for  Grand  Jury  Cess,   ^jo^^f  ^" 
or  any  portion  thereof,  in  or  for  any  manor,  parish  or  denomina-   or  direct  a 
tion  of  land  in  such  county,  by  any  two  persons  to  be  named  in   ment. 
such  order  or  any  other  order  of  such  Court  or  Judge,  or  to  direct 

15  Two  applotters  for  that  purpose  to  be  chosen,  at  such  time  and  in 
such  manner  as  to  such  Court  or  Judge  shall  seem  fit ;  and  to 
make  such  order  as  such  Court  or  Judge  shall  deem  fit  touching 
the  proceedings  of  any  such  applotters ;  and  it  shall  be  lawful  for 
such  Court  or  Judge  to  direct  thkt  such  applotters  shall,  sepa- 

20  rately  and  by  distinct  applotments,    applot  upon    such  manor, 
parish  or  denomination  of  lands  the  amount  inserted  in  any  or    r 
every  such  wiarrattt  of  the  Treasurer  of  such  county  (made  or 
issued  in  the  years  One  thousand  eight  hundred  and  Thirty-eight 
and  One  thousand  eight  hundred  and  Thirty-nine,   or  either  of 

25  them),  as  such  Court  or  Judge  shall  deem  necessary  or  just,  in 
order  to  ascertain  what  ought  to  have  been  the  proportions  pay- 
able according  to  such  warrant,  in  respect  of  the  several  and 
respective  subdivisions  of  land  within  such  manor,  parish  or  deno- 
mination, in  case  a  valid  applotment  had  been  made  of  the  sum 

30  respectively  so  inserted  in  such  warrant. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  such  Court  or   Jurisdiction 
Judge,  if  they  or  he  shall  so  deem  fit,  to  order  that  the  costs  of  such  ** 
application,  or  any  portion  thereof,  shall  be  taxed,  and  that  the 
amount  of  such  costs,  when  taxed,  shall  be  added  to  the  sum  so  to 

35  be  applotted,  or  shall  be  paid  by  the  treasurer  of  such  county  to 
such  pei*son  at  such  time  as  shall  be  specified  in  such  order ;  and 
in  case  such  costs  shall  be  so  directed  to  be  paid  by  such  Treasurer, 
he  shall  pay  the  same  as  directed  by  such  order,  and  the  amount 
thereof  shall  be  added  to  the  sum  to  be  inserted  in  the  next  Trea* 

40  surer's  warrant,  to  be  levied  off  such  manor,  parish  or  other  deno- 
mination, or  such  part  thereof,  as  such  Court  or  Judge  shall  order  ; 
and  it  shall  also  be  lawful  for  such  Court  or  Judge,  in  case  they  or 
he  shall  deem  such  application  or  the  resistance  thereto  to  be  made 
without  just  and  reasonable  cause,  or  to  be  in  any  part  thereof 
vexaliously  conducted,  to  order  any  costs  of  making  or  resisting 
411.  A  2  any 
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Land  of  Per- 
sons applying 
must  l]«  situate 
in  the  County, 
and  Applica- 
tion by  such 
Person  must 
be  with  con- 
sent of  at  least 
Ten  Persons 
liable  to 
Grand  Jury 
Cess. 


any  such  application,  or  any  portion  of  such  costSi  to  be  paid  by  or 
to  any  owner,  occupier  or  holder  of  land  who  shall  be  a  party 
making  or  resisting  such  application. 

Provided  always,  and  be  it  Enacted,  That  the  land  occupied, 
owned  or  held  by  such  person  making  such  application  shall  be 
situated  in  such  county :  Provided  also,  That  no  such  application 
sl>allbe  made  or  entertained  at  the  instance  of  any  owner,  occupier 
or  holder  of  land,  unless  consent  thereto  in  writing  shall  be  pro* 
duced  before  such  Court  or  Judge,  signed  by  at  least  Ten  Persons, 
owning,  occupying  or  holding  lands  or  tenements  within  such 
county,  liable  to  Grand  Jury  Cess  therein,  which  persons  s^iall  be 
deemed  parties  to  such  application  jointly  with  the  person  making 
the  same,  and  shall  be  liable  to  costs  as  aforesaid  accordingly,  in 
case  the  Court  or  Judge  shall  award  such  costs  against  them,  or 
any  of  them. 


4- 

Ten  Days' 
Notice  to  b« 
given  of  Ap- 
plication. 


10 


15 


5. 

Apt>lotters 
shtul  applot 
within  Thirty 
Days  of  their 
Appointment, 
or  within  sucn 
shorter  period 
as  Court  or 
Judge  diall 
order,  accord- 
ing to  the 
relativa  vakie 
of -thesuh- 
diviaions  of 
l4Uid^  and 
shall  verify  on 
oath  the  Just- 
ness of  the 
Applotment« 


Provided  always,  and  be  it  Enacted,  That  before  such  order 
shall  be  made  for  confirming,  altering  or  making  such  applotment, 
public  notice  of  such  application.  Ten  Days  before  the  making  of 
the  same,  shall  be  posted  at  or  near  the  court-house  of  the  city  or 
towt\  in  which  the  assizes  for  such  county  are  usually  holden,  and  20 
shall  be  published  in  one  impression  or  edition  of  some  newspaper 
circulating  in  such  county ;  and  notice  also  shall  be  served  on  some 
Five  or  more  persons  liable  to  Grand  Jury  Cess  in  such  manor, 
parish  or  denomination,  in  respect  of  which  or  of  any  defect  in 
any  applotment  therein,  or  in  respect  of  Grand  Jury  Cess  therein,  25 
such  application  shall  be  made  ;  and  it  shall  be  lawful  for  any 
person  owning,  holding  or  occupying  any  land  or  tenement  liable 
to  Grand  Jury  Cess  in  such  manor,  parish  or  denomination,  to 
appear  before  such  Court  or  Judge  and  resist  such  application. 

And  be  it  Enacted,  That  the  applotters  appointed  by  virtue  of  30 
this  Act,  or  of  any  order  made  under  or  by  virtue  of  this  Act,  shall, 
within  Thirty^ix  Days  from  the  time  when  they  shall  be  so  appointed 
or  chosen,  or  within  such  shorter  time  as  shall  be  specified  in  any 
order  of  such  Court  or  Judge,  applot  the  sum  which  any  and  every 
Treasurer's  warrant  specified  in  any]  such  order  shall  have  been   35 
inserted  as  the   portion  of  Grand  Jury  Cess  which  the  manor, 
parish  or  denomination  was  to  pay,  for  which  such  applotters  shall 
be  so  chosen  or  appointed ;  and  such  applotters  shall  so  separately 
applot  the  same,  fairly  and  justly,  according  to  the  relative  annual 
v^lue  of  the  several  subdivisions  of  the  lands  and  tenements  con-  40 
tained  in  such  manor,  parish  or  denomination,  stating  as  accurately 
as  they  can  the  name  of  the  person  who  occupied  each  portion  of 
such  lands^  at  the  time  when  such  warrant  was  issued,  and  the 

person 
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person  who  shall  occupy  the  same  at  the  time  of  making  such  ap- 
pbtment,  and  shall  make  oath  before  any  Justice  of  the  Peace 
for  such  county  that  they  have  made  the  said  applotment  justly, 
according  to  the  best  of  their  skill,  without  favour,  affection  or 

5  malice,  and  that  the  contents  thereof  are,  as  they  believe,  true,  the 
jurat  of  which  oath  shall  be  indorsed  on  such  applotment;  and 
such  applotters  shall  return  such  applotment  to  such  Court  or 
Judge,  or  the  Clerk  of  the  Rules  of  such  Court,  within  Thirty  Days 
after  they  shall  be  so  chosen  or  appointed,  or  within  such  shorter 

lo  time  as  shall  be  specified  in  such  order ;  and  such  Court  or  Judge 
shall  have  such  power  to  conform,  alter  or  quash  such  applotment, 
and  to  order  a  new  applotment,  as  is  hereby  given  in  the  case  of 
any  defective  applotment. 

And  be  it  Enacted,  That  in  case  the  Court  or  Judge  shall  con-   Applotment 

15    firm  or  amend  any  applotment  to  be  made  under  or  in  pursuance  of  co^eftorra^d 
any  order  made  by  virtue  of  this  Act,  it  shall  be  lawful  for  such    j^"^"*^^ 
Court  or  Judge  to  direct  the  same  to  be  delivered  to  the  person   ing  to  the  pro- 
empowered  to  collect  Grand  Jury  Cess,  or  arrears  thereof,  for  or  in    SIppiotment, 
such  manor,  parish  or   denomination,  or  to  such  other  person  as   ^ven  for"* 

20   such  Court  or  Judge  shall  order,  and  the  same  shall  be  so  delivered   SSS^miwle 
accordingly;  and  such  person  shall  collect  all  arrears  of  Grand 
Jury  C?ss  remaining  unpaid  in  respect  of  the  manor,  parish  or 
denomination  of  land  for  which  such  applotment  shall  be  made, 
according  to  the  proportions  specified  in  such  applotment,  giving 

25  credit  for  any  sums  paid  by  the  occupier  of  any  subdivision  of 
such  lands,  or  paid  in  respect  of  any  such  subdivision,  and  shall 
pay  the  amount  so  collected  to  the  Treasurer  of  such  county ;  and 
such  Grand  Jury  Cess,  and  all  arrears  thereof,  shall  be  collected 
and  levied  accordingly  by  all  the  ways  and  means  provided  by  said 

30  recited  Act  fbr  the  levy  or  collection  or  enforcement  of  Grand 
Jury  Cess;  and  all  the  provisions  of  said  Act,  with  reference  to  such 
collection,  levy  or  enforcement,  shall  apply  to  such  Cess  or  arrears 
thereof  (credit  being  given  for  such  payments  as  aforesaid),  and 
to  such  applotment,  as  if  the  same  were  hereby  specially  enacted, 

95  or  if  such  applotment  had  been  in  due  time  duly  made  under 
said  Act. 

And  be  it  Enacted,    That  for  the  purpose  of  making  such   power  to 
applotment,  the  applotterd  chosen  or  appointed  in  pursuance  of  ^^rLiSsfor 
any  such  order  shall  have  full  power  to  enter  into  and  upon,  and  ^p"nM>i«of 
40    to  inspect  and  value  all  such  lands  and  tenements  as  they  or  any 
of  them  shall  deem  it  necessary  or  expedient  to  inspect,  for,  in  or 
about  the  making  of  any  such  applotment;   and  in  case  any   Penalty  for 
person  shall  hinder  or  attempt  to  hinder  any  such  Applotter  from   SSwT^''*^ 
entering  into  or  upon,  or  remaining  upon  any  such  lands  or  tene- 
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8. 

Any  Applotment 
alt^^  or  any  new 
Applotment  madt,  in 
pursuance  of  this 
Act,  to  continue  in 
force  until  a  farther 
Applotment  be  made 
iinder6&7Will.  4, 
c.  116.  or  any  Act 
amending  that  Act ; 
and  Grand  Jury  Cess 
to  be  leyied  accord- 
ingly. 
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ments  for  the  purposes  aforteaul,  such  person,  if  convicted  Uiereof 
before  any  Justice  of  the  Peace  for  such  county,  shall  for  every 
such  ofience  forfeit  and  pay  the  sum  of  Five  Pounds,  to  be  reco- 
vered before  any  Justice  of  the  Peace  for  such  county,  and  to 
be  levied  by  all  the  ways  and  means  given  by  said  Act  for  the  5 
levy  or  recovery  of  any  fine  or  forfeiture  thereby  enacted  or 
imposed. 

And  be  it  Enacted,  That  any  applotment  confirmed,  altered  or 
made  in  pursuance  of  any  such  order,  shall  be  deemed  to  be,  to  all 
intents  and  purposes,  an  applotment  duly  made  in  pursuance  of  10 
said  recited  Act ;  and  Grand  Jury  Cess,  and  all  arrears  thereof 
(credit  being  given  as  aforesaid),  shall  be  and  shall  continue  to  be 
levied  thereunder,  until  a  new  applotment  shall  be  made  in  pur- 
suance of  said  recited  Act,  or  any  Aot  or  Acts  amending  said 
recited  Act.  15 


Court  or  Judge  em- 
powered to  order 
Payment  to  Applot- 
ters  not  exceemng 
l/.p9rday. 


10. 
Court  or  Judge  em- 
powered to  enforce 
Orders^  and  to  call 
and  examine  Wit- 


Court  to  adiudicste, 
though  application 
made  to  single 
Judge;  and  any 
Judffe  to  act,  though 
application  made  to 
another. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  such  Court  or 
Judge,  if  they  or  he  shall  think  fit,  to  order  payment  to  every  such 
person  as  shall  act  as  applotter  under  or  by  virtue  of  this  Act,  of 
such  reasonable  sum  for  his  expenses  and  loss  of  time  as  to  such 
Court  or  Judge  shall  seem  fit,  not  exceeding  in  the  whole  One  20 
Pound  for  every  day  during  which  such  person  shall  be  occupied  in 
actual  duty ;  and  the  amount  which  shall  be  so  ordered  shall  be 
paid  to  such  person  or  his  representatives  by  the  Treasurer  of  the 
county  in  which  such  person  shall  so  act,  and  shall  be  allowed  in 
such  Treasurer's  account  accordingly,  and  shall  be  added  in  the  25 
next  Treasurer's  warrant  to  the  sum  to  be  levied  off  the  manor, 
parish  or  denomination  for  which  such  person  shall  have  so  acted 
as  applotter. 

And  be  it  Enacted,  Hiat  in  case  any  person  shall  disobey  any 
order  of  such  Court  or  Judge  made  by  them  or  him,  when  acting   30 
under  or  in  furtherance  of  the  provisions  of  this  Act,  it  shall  be 
lawful  for  such  Court  or  Judge  to  order  or  issue  an  attachment 
against  such  person,  or  to  fine  such  person  such  reasonable  sum  as 
such  Court  or  Judge  shall  deem  fit ;  and  such  Court  or  Judge,  in 
carrying  into  eflect  the  provisions  of  this  Act,  shall  have  power  to    35 
call  before  them  or  him,  and  examine,  viva  voce,  such  person  as 
such  Court  or  Judge  shall  deem  it  necessary  or  proper  to  examine  ; 
and  it  shall  be  lawful  for  such  Court  to  adjudicate  or  act  in  the 
matter  of  any  such  application,  or  in  respect  of  any  proceeding 
consequent  upon  or  relating  to  the  same,  although  such  applica-   40 
tion  may  have  been  made  to  a  single  Judge,  and  for  any  Judge  of 
such  Court  so  to  adjudicate  or  act,  although  such  application  may- 
have  been  made  to  another  Judge  of  said  Court. 

And 


Digitized  by 


Google 


(    7    ) 

And  be  it  Enacted,  That  if  any  person  who  shall  be  chosen  or  Penalty  of  20/. 
appointed  to  applot  Grand  Jury  Cess  in  pursuance  of  this  Act,  T^^&Z^^ 
shall  neglect  or  refuse  or  omit  to  act  in  the  making  of  the  applot-  li^l^^^^^^^ 
ment  for  the  manor,  parish  or  denomination,  or  place  or  district  in   J^^^^® 

5      respect  of  which  he  shall  have  been  so  chosen  or  appointed,  he   CivaBiii. 
shall  forfeit  and  pay  the  sum  of  Twenty  Pounds^  to  be  recovered 
by  civil  bill  by  any  person  who  shall  sue  for  the  same,  one  moiety 
thereof  to  be  paid  to  the  person  who  shall  so  sue,*  and  the  other  to 
the  Treasurer  of  the  county,  to  be  applied  in  aid  of  the  public 

10   expenditure  of  such  county,    and  to  be  accounted  for  by  him 
accordingly, 

12, 
And  be  it  Enacted,  That  if  any  person  who  shall  be  chosen  or   p«uatyof60/. 

appointed  applotter,  or  who  shall  act  as  applotter  by  virtue  of  or   ^^^^  or*Per- 

under  colour  of  this  Act,  or  any  Order  made  by  virtue  of  this  Act,    enacting  as 

/>  t  n   Applotter,  for 

15   shall  wilfully  act  in  or  about  the  making  of  any  applotment  of  i^^Hwiydis- 

Grand  Jury  Cess  in  disobedience  or  contravention  or  disregard  of  regardmg'^tho 

the  Order  of  such  Court  or  Judge,  such  person  so  offending  shall  co^or*^ 

forfeit  and  pay  the  sum  of  Fifty  Pounds^  to  be  recovered  by  civil  J^^^^^^^ 

bill  by  any  person  who  shall  sue  for  the  same,  one  moiety  thereof  the6&7WiiL 

20   to  be  paid  to  the  person  who  shall  so  sue,  and  the  other  to  be  paid  any  Act' 

to  the  Treasurer    of  such  county,  to  be  by  him  applied  in  aid  ^^    ^     * 
of  the   public  expenditure  of    the  county,   and  accounted  for 
accordingly. 

And  be  it  Enacted,  That  in  the  construction  of  this  Act  the  intcn>^tion 
25  word  "  County"  shall  be  construed  to  mean  and  include  any  county  Clause. 
at  large,  or  county  of  a  city  or  of  a  town,  or  city  or  town  and 
county ;  and  every  word  importing  the  singular  number  only  shall 
extend  and  be  applied  to  several  persons  or  things,  as  well  as  one 
person  or  thing ;  and  every  word  importing  the  masculine  gender 
30  only  shall  extend  and  be  applied  to  a  female,  unless  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction 
respectively. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed   Act  may  be 
by  any  Act  to  be  passed  in  this  present  SesMon  of  Pai-liatoent.  ^^^  ^ 
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17  July  1839.— 3  Vict. 


BILL 

To  authorize  the  Purchase  or  Building  of  Lodgings  for  the 
Judges  of  Assize  on  their  Circuits. 


r^(C1Et(0fl[&  by  an  Act  passed  in  the  seventh  year  of  the    Preamble. 
reign  of  his  late  Majesty  King  George  the  Fourth,  intituled, 
'^  An  Act  to  provide  for  improving  and    rebuilding  Shire  Halls, 
County  Halls,  and  other  Buildings  for  holding  the  Assizes  and  grand 

5  Sessions ;  and  sJso  Judges'  Lodgings  throughout  England  and  Wales/' 
it  was,  amongst  other  things,  enacted,  that  whenever  it  should  appear 
to  the  Justices  at  any  General  or  Quarter  Sessions  of  the  Peace  to 
be  hcdden  in  a»y  County,  Riding  or  Division  in  England  or  Wales, 
hy  any  Presentment  to  be  naade  by  the  Grand  Jury  at  any  Assizes  or 

10  Session  of  Gaol  Delivery,  or  Session  of  the  Peace  to  be  holden  for 
any  such  County,  Riding  or  Division,  or  by  any  Prcden(ment  to  be 
at  any  tisie  made  by  any  Two  or  more  Justices  of  the  Peace  in  and 
for  such  County,  Riding  or  Division,  and  laid  before'  the  Justices  at 
any  such  General  or  Quarter  Sessions  of  the  Peace,  that  any  Lodgmgs 

15    for  the  accommodations  of  his  Majesty's  Judges  of  Assize  in  and  for 
such  County,  Riding  or  Division  should  be  insufficient,  inconvenient, . 
deficient,  or  In  ^ant  of  repair  or  improvement,  or  that  there  was  a 
necessity  for  the  erection  of  new  Lodgings  for  his  Majesty's  Judges  of 
Assize,  it  should  be  lawful  for  the  Justices  assembled  at  the  General 

20  or  Quarter  Sessions  at  which  such  Presentment  should  be  laid  before 
such  Justices  in  manner  therein  mentioned,  to  take  such  measures, 
either  by  contract  or  otherwise,  as  should  appear  to  them  to  be 
requisite  and  proper  for  the  altering,  enlarging,  repairing,  improving 
or  pulling  down  of  any  such  Lodgings,    or   any  part  thereof,  and 

2c  for  the  building  of  any  new  Lodgings,  or  any  part  thereof,  in  lieu  of 
any  Building,  or  any  part  of  any  Building,  which  should  be  so  pulled 
down. 

And  whereas  it  is  expedient  that  the  powers  given  by  the  said  Act 

should  be  enlarged,  by  enabling  the  Justices  to  purchase  any  House  or 
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Building  to  be  used  as  Lodgings  for  the  Judges  of  Assize,  or  to  purchase 
any  Land,  and  to  cause  a  House  or  Building  to  be  erected  thereon  to 
be  used  as  such  Lodgings  $ 


1. 

Provision  in 
recited  Act 
relating  to 
Purchase  of 
Houses  or 
Buildings  for 
Judges' 
Lodgings. 


2. 
House/i,  &c. 
so  purchased 
vested  in 
Clerk  of  the 
Peace  for 
time  being. 


3- 

Act  maj  be 
amended  or 
repealed. 


1B(C  it  tj&erefece  (Citdcte^,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  c 
and  Temporal,  and  Commons,  in  this  present  Parliament  assemble, 
and  by  the  Authority  of  the  same,  THAT  upon  any  such  Present- 
ment as  in  the  hereinbefore  recited  Act  is  mentioned,  setting  forth 
that  it  is  expedient  to  purchase  any  House  or  Building  to  be  used 
wholly  or  partly  as  Lodgings  for  the  Judges  of  Assize,  or  that  it  is  ex-  lo 
pedient  to  purchase  any  Land  for  the  purpose  of  erecting  thereon  any 
such  House  or  Building,  and  to  cause  any  such  House  or  Building  to  be 
erected  tliereon,  accordingly  all  and  singular  the  powers,  authorities 
and  provisions  in  the  said  recited  Act  contained  relative  to  the 
altering,  enlarging,  repairing,  improving  or  pulling  down  and  rebuild-  i  r 
ing  any  such  Lodgings,  and  to  the  raising  money  for  that  purpose,  shall 
be  deemed  and  taken  to  apply  to  and  to  authorize  the  Purchase  of 
any  House  or  Buildings  to  be  used  wholly  or  partly  as  Lodgings  for  the 
Judges  of  Assize,  and  the  Purchase  of  atiy  Land,  and  (he  erection 
thereon  of  any  House  or  Buildings  for  such  purpose,  and  the  defraying  20 
the  expenses  of  any  such  Purchase  or  Building,  and  the  raising  money 
for  any  such  purpose,  in  the  same  way  as  the  repair  and  alteration 
of  any  Judges'  Lodgings  are  authorized  and  may  be  carried  into 
effect  under  the  provisions  of  the  said  recited  Act. 


And  be  it  Enacted,  That  any  House,  Building  or^Land  to  be  pur- 
chased under  the  provisions  of  this  Act,  shall  be  conveyed  to  and 
shall  vest  in  the  Clerk  of  the  Peace  for  the  time  being  of  the  County, 
Riding  or  Division  for  the  use  of  which  such  Purchase  shall  have 
been  made. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  this  present  Session  of  Parliament 
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18  July  1839.— 3  Vict. 


(Ireland.) 


BILL 

To  amend  Two  Acts  of  the  Third  and  Fourth  and  Fourth  and 
Fifth  Years  of  his  late  Majesty  King  William  the  Fourth, 
for  consolidating  and  amending  the  Laws  relative  to  Jurors 
and  Juries  in  Ireland. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^Mn\^(tJR,(tSl9s  an  Act  was  passed  in  the  Session  of  Parliament  Pyeamble. 
tCHCPl'  held  in  the  fourth  and  fifth  years  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,   intituled,  "  An  Act  to  amend 
an  Act  passed  in  the  last  Session,  for  consolidating  and  amending  the 

5  Laws  relative  to  Jurors  and  Juries  in  Ireland,"  reciting  that,  "  by  an 
Act  passed  in  the  last  Session  of  Parliament,  intituled,  *  An  Act  for 
consolidating  and  amending  the  Laws  relative  to  Jurors  and  Juries  in 
Ireland/  "  it  was  amongst  other  things  enacted,  "  that  the  Justices 
assembled  at  every  October  General  or  Quarter  Sessions  of  the  Peace 

JO  to  be  holden  in  each  Division  of  each  County  at  large,  and  the  Justices 
for  and  in  each  County  of  a  City  and  County  of  a  Town,  in  Ireland, 
should,  at  a  Sessions  to  be  holden  at  October  in  every  year,  fix  a  place 
within  such  Division,  and  within  such  Counties  of  Cities  and  Counties 
of  Towns  respectively  ;  and  also  a  time,  not  less  than  Two  nor  more 

15  than  Three  calendar  Months  after  the  first  day  of  such  General  or 
Quarter  Sessions,  for  holding  a  Special  Sessions  for  the  purpose  of 
examining  the  Lists  of  Jurors  in  the  said  Act  mentioned,  pursuant  to 
the  provisions  thereof  thereinafter  contained;''  and  further  reciting, 
that  "  the  periods  so  prescribed  for  the  holding  of  such  Special  Ses- 

20  sions  had  been  found  inconvenient,  by  reason  of  their  approaching  so 
nearly  to  the  end  of  the  current  year  as  not  to  leave  conv«iient  time 
for  the  making  out  of  the  Jurors'  book  for  the  next  ensuing  year ;" 
and  it  was  by  the  said  Act  of  the  fourth  and  fifth  years  of  his  said 
late  Majesty  enacted,  '*  that  the  Justices  assembled  at  any  October 
General  or  Quarter  Sessions  of  the  Peace  to  be  holden  in  each  Divi- 
425.  sion 


Digitized  by 


Google 


(     2     ) 


sioQ  of  each  County  at  large,  and  each  County  of  a  City  and  County 
of  a  Town,  in  Ireland^  should  fix  a  place  within  such  Cities  and 
Counties  of  Towns  respectively }  and  also  a  time,  not  less  than  One 
lunar  Month  nor  more  than  Six  Weeks  after  the  first  day  of  such 
October  General  or  Quarter  Sessions,  for  holding  a  Special  Sessions 
for  the  purpose^of  examining  the  List  of  Jurors,  as  by  the  said  Act"  of 
the  third  and  fourth  years  of  the  reign  of  his  said  late  Majesty  '*  di- 
rected ;"  ^^  and  that  the  several  Provisions  and  Clauses  of  the  said  "  last- 
mentioned  ^^  recited  Act,  relating  to  the  Special  Sessions  thereby  directed 
to  be  fixed  at  the  October  Sessions,  should  be  extended  and  applied 
to  and  be  in  force  with  respect  to  the  Special  Sessions  "  by  the  said 
Act  of  the  fourth  and  fifth  years  of  the  reign  of  his  said  late  Majesty 
"  required  to  be  fixed  :" 


lo 


If  special 
Sessions  for 
examining 
Jtiiy  Lists 
have  not  been 
duly  held^ 
Lord  Lieu- 
tenant may- 
appoint 
a  Special 
Sessions  for 
the  purpose. 


2* 

Act  may  be 
altered  this 
Session. 


And  whereas  m  some  places  the  provisions  of  the  said  Acts,  or  of 
either  of  them,  have  not  been  carried  into  operation  by  reason  of  the    15 
want  of  a  sufficient  number  of  Justices  attending  upon  the  day  fixed 
for  the  holding  of  a  Special  Sessions  for  the  purpose  of  examining  the 
List  of  Jurors ; 

B(C  it   tittOnt  (tnattt^,  by  The   QUEEN'S  most  Excel- 
lent  Majesty,  by    and    with  the   Advice    and   Consent  of  the    20 
Lords  Spiritual   and   Temporal,   and   Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  THAT 
in  every  case  in  which  in  any  county  at  large  or  any  division  thereof, 
or  in  any  county  of  a  city  or  county  of  a  town,  such  Special  Sessions 
shall  not  be  effectually  held  for  the  purpose  aforesaid,  whether  by   25 
reason  of  a  sufficient  number  of  Justices  not  attemling,  or  by  reason  of 
a  day  not  being  fixed  for  the  holding  of  such  Sessions,  or  for  any  other 
cause,  it  shall  be  lawful  for   the  Lord  Lieutenant  or  other  Chief 
Governor  or  Governors  of  Ireland,  by  warrant  under  his  or  their  hand 
or  hands,  of  which  a  copy  shall  be  publbhed  in  the  Dublin  Gazette   30 
and  in  some  One  newspaper  circulating  in  such  county,  to  fix  any  day, 
not  sooner  than  Fourteen  Days  from  the  publication  of  the  same  in 
such  Gazette,   and  also  a  place  in  such  county  or  division,  or  county 
of  a  city  or  county  of  a  town,  for  holding  a  Special  Sessions  for  the 
purpose  of  examining  the  List  of  Jurors  as  in  the  said  Act  of  the  third    35 
and  fourth  years  of  the  reign  of  his  said  late  Majesty  is  directed ;  and 
that  the  several  Provisions  and  Clauses  of  the  said  last-mentioned  Act, 
relating  to  the  said  Special  Sessions  thereby  directed  to  be  fixed  at  the 
October  Sessions,  shall  be  ei^tended  and  applied  to  and  be  in  force 
with  respect  to  the  Special  Sessions  to  be  fixed  by  virtue  of  this   40 
Act. 

And  be  it  Enacted^  That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  this  present  Session  of  Parliament. 
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14  August  1839.— 3  Vict. 


(Ireland.) 


B 


For  the  Incorporation  of  the  Society  or  Association  commonly 
called  and  known  as  the  Society  of  the  King's  Inns,  Dublin, 
and  for  enabling  the  same  to  make  and  ordain  Orders, 
Rules  and  Regulations  for  the  better  Government  of  the 
Profession  of  the  Law  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^^.-*.  >**-"'  ■' 
f 


^HJJH^^CtJtKIfcjafe  it  is  expedient  and  necessary  that  provision  Preamble, 
fulf^  should  be  made  for  the  due  and  better  regulation  of  the 
Professors  of  the  Law  in  Ireland,  and  particularly  for  the  due  and 
better  regulation  of  the  profession  of  Attorney  and  Solicitor,  which 
c  is  of  great  antiquity  in  Ireland,  and  one  of  great  importance  to  the 
public,  and  to  insure  the  education,  skill  and  respectability  of 
persons  admitted  to  the  practice  thereof: 

And  whereas  it  is  for  that  pui*pose  necessary  that  tlie  several 
Acts  hereinafter  mentioned  shall  be  repealed,  save  as  hereinafter 
10  provided,  and  that  other  provisions  shall  be  made  in  lieu  thereof; 

1l$(t  it  tttttfavt  (Stmmt^y  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  THAT  from  and  after  Repeal  of 
1 5  the  First  day  of  October  One  thousand  eight  hundred  and  Thirty -nine,  ^""""^^  ^''*'* 
the  several  Acts  hereinafter  mentioned  shall  be  and  the  same  are 
hereby  repealed,  that  is  to  say,  an  Act  made  in  the  Parliament^  of 
Ireland  in  the  seventh  year  of  the  reign  of  King  George  the 
Second,  intituled,  *'  An  Act  for  the  Amendment  of  the  Law  in 
534-  A  relation 
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relation  to  Popish  Solicitors,  and  for  the  remedying  other  Mischiefs 
in  relation,  to  th^  Practitipnera  in  the.  several  Courts  pf  Law  and 
Equity;'^  aq  Act  made  in  tbe.!^iu;H4t)9Qn)b  of  Ireland,  in  the^tjiirr 
teenth  and  fourteenth  years  of  the  reign  of  King  George  th^ 
Third,  intituled,  "  An  Act  for  the  better  Regulation  of  the  Admis-     5 
sion  and  Practice  of  Attornies;"  an  Act  made  in  the  Parliament 
of  the  United  Kingdom  in  the  first  and  second  years  of  the  reign 
of  King  George  the  Fourth,  intituled,   ^*  An  Act  to  amend  the 
several  Acts  for  the  Regulation  of  Attomies  and  Solicitors ;  "^  and 
an  Act  made  in  the  said  last-mentioned  Parliament  in  the  third    lo 
year  of  the  same  reign,  amending  the  saijd  last-recitod  Act :  Pro- 
vided always,  That  the  said  two  last-mentioned  Acts  shall  be  taken 
to  be  and  the  same  are  only  hereby  repealed  so  far  as  the  same 
relate  or  extend,  to.  persons  seeking  to^  be  admittedv  a^:  Attoroies  or 
SoJicitprs^inanyCoiirttof  IjA^oi?  Equity  in  Jrejwd,  buljfiiJiftUrein^n    15 
in  full  forcQ  and  effect  so  ffir  astt^e  samp  ri^lp^e  or  extend  tpperspns 
seeking  to  be  admitted  as  At^ornies,pr  Solicitors  in  any  Cq^rtof 
Law  or  Equity  in  England  apd  WaJes:  PrQvi(|e4  always.   That 
notwithstanding  the  repeal  of  the  said  Acts,  all  acts,  matters  and 
things  done  previous  to  the  First  day  of  October  next  under  or  in    20 
pursuance  of  the  said  recited  Acts,  shall  be  good,  valid  and  effectual 
to  all  intents  and  purposes :  Provided  also.  That  all  persons  now 
serving  as  apprentices,  and  who  would  be  entitled  to  be  admitted 
Attomies  or  Solicitors  in  Ireland  under  the  laws  in  force  previous 
to  the  passing  of  this  Act  by  virtue  of  such  service,  may  be  admitted    25 
and  enrolled  as  if  such  service  or  apprenticeship  had  been  cqm-r 
menced  under  and  according  to  the  provisions  of  this  Act,  and 
subject  to  such  examination  only  as  required  by  the  laws  in  force 
immediately  previous  to  the  time  of  this  Act  taking  effect,  and^to 
the  payment  of  fees  not  greater  in  amount  than  tho^  now  payable   30 
on  the  admission  of  Attormes  being  duly  qualified  in  other  respects  < 
to  be  so  admitted. 


2. 

Persons  not 
topiactifleaa 
Attomies  or 
Solicitors  un- 
less pre- 
viously ad- 
mitted. 


And  be  it  Enacted,  That  from  and  after  the  i5Tfr*<  day  of  October 
One  thousand  eight  hundred  and  Thirty-mne^  no  person  shall  act  ai 
a  Solicitor  or  Attorney,  or  sue  out  any  writ  or  process,  or  com*   35 
mence,  carry  on  or  solicit  or  defend  any  action,  suit  or  other  pro- 
ceeding in  the  name  of  any  other  person,  or  in  bis*  own  name^  in 
Her  Majesty's  High  Court  of  Chancery,  or  in  the  Courts  of  Queen's 
Bench,  Common  Pleas  or  Exchequer,  or  any  other  Court  of  Record 
or  Equity  in  Ireland,  or  act  as  an  Attorney  or  Solicitor  in  any  cause,   40 
matter,  or  suit,  criminal  or  civil,  to  be  beard,  tried  or  determined 
before  any  Justice  of  Assize  or  Oyer  and  Terminer,  or  Gad  De- 
livery, or  in  any  cause  or  matter  depending  before  any  Gommis* 
sionei^  of  Her  Majesty's  Revenue,  or  Commissioners  or  other 
persons  acting  in  any  judicial  capacity,  or  at  any  General  or  Quarter 
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ftessioiis  lof  Che  Vtkee  for  any  county,  city  or  place,  w  in  the  Cotfrt 
^f  any  Assisttnt  Barrister,  c*  the  Chairman  of  the  «e8fek)tii&  bf  tfte 
CJounty  of  DiibKn,  or  l*fe  Commissionters  of  &abkru{ytcy>  unless 
aach  persons  shkH  have  bee^  theretofore  suimitted,  enfroH^  and 

5  otherwise  duly  qualiffed  ks  an  Attdrnfey  or  Solicitdr  df  6Ae  bf  Her 
Majesty's  said  foar  CoorJ^  at  DiiMirt,  dr  nnl^s  Siich  person  shall 
be  thereafter  admitted,  enrolled  and  otherwise  duly  qualified  as  an 
Attorney  or  S6licit6t  of  oVie  of  the  said  Courts  pursuant  lo  this  Act, 
and  unless  sucfh  persoh  shall  cbrttintie  to  be  so  duly  qualfffed  anddn 

10  the  roll  at  the  time  of  his  so  acting  in  the  capacity  of  an  Attorney 
or  Solicitor  ^s  afor^skid. 

And  be  it  Enacted,  That  frdm  and  aftfer  thfe  said  Pint  day  6f  PewoMnotto 
October  One  thousand  eight  hundred  and  Tkirty-niney  no  person  shall  ^^^S 
be  admitted  to  practise  as  an  Attorney  or  Solicitor  in  any  Court  of  ^^  ^^^y. 

^5   Law  or  fequity  in  Ireland,  who  shall  not  have  been  bound  by  under  laden- 
indenture  of  apprenticeship,  and  served  as  an  apprentice  or  clerk   Apprentice- 
for  and  during  the  space  of  Five  Years  to  a  practising  Attorney  or      ^' 
Solicitor  in  Ireland :  Provided  always.  That  any  person  who  shall 
take  or  have  taken  the  degree  of  Bachelor  of  Arts  within  Six  Years 

20  after  his  matriculation,  or  the  degree  of  Bachelor  of  Laws  within 
Eight  Years  after  his  matriculation  in  some  one  of  the  Universities 
of  Oxford,  Cambridge,  Dublin  or  London,  and  who  shall  within 
Four  Years  after  the  day  when  he  shall  have  taken  such  degree,  be 
bound  by   indenture   of  apprenticeship   as   aforesaid,   and  have 

125  served  as  an  apprentice  to  any  such  Attorney  and  Solicitor  for 
and  during  the  term  of  Three  Years,  or  who  shall  Irave  during  such 
his  apprenticeship  taken  such  degree  of  Bachelor  of  Arts  or 
Bachelor  of  Laws,  may  be  admitted  as  an  Attorney  or  Solicitor  as 
aforesaid,  as  if  he  had  been  so  bound  and  served  for  and  during  the 

30  said  term  of  JRw  Years :  Provided  also,  That  any  person  who  shall 
have  kept  the  regular  terms  in  any  one  of  the*  said  Universities  for 
a  period  of  at  least  Two  Year^  immediately  preceding  the  time  at 
which  he  may  be  bound  apprentice,  and  who  shall,  previous  to.  his 
application  for  admission  as  an  Attorney,  and  within  Four  Years 

55  after  the  expiration  of  his  apprenticeship,  have  taken  the  degree 
of  Bachelor  of  Arts  or  Bachelor  of  Laws,  shall  be  admitted  as  an 
Attorney  or  Solicitor,  although  he  shall  have  served  as  an  apprentice 
to  an  Attorney  and  Solicitor  for  and  during  the  term  of  Three 
Years  only :   Provided  also,  That  if  any  person  who  now  is  or 

40  hereafter  shall  be  bound  to  serve  as  an  apprentice  to  any  Attorney 
and  Solicitor  for  the  said  term  of  Five  Years  as  aforesaid,  shall, 
with  the  consent  of  his  master  previously  obtained  in  writing  for 
that  purpose,  actually  and  bond  fide  be  and  continue  as  pupil  to 
any  practising  Barrister,  or  to  any  person  practising  as  a  certificated 
Special  Pleader  in  England  or  in  Ireland,  for  any  part  or  parts  of 
534*  A  2  the 
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Attornies 
having  left 
oflF  practice 
not  to  have  or 
retain  Ap- 
prentices. 


Apprentices 
to  Attornies 
to  be  actually 
emjjloyed 
dunng  the 
term  of  Ap- 
prenticeahip. 


6. 

Attornies 
allowing  un- 
qualified 
persons  to 
practise  in 
their  names 
to  be  struck 
offtheRolL 


Incorporating 
Society  of 
King  8  Inns^ 
Dublin. 


the  said  term  of  Five  Years  not.  exceeding  One  Year,  it  Rhall  be 
lawful  to  admit  such  person  as  an  Attorney  or  Solicitor  as  if  Ke  had 
actually  served  the  whole  of  sucli  term  of  Five  Years  as  an  ap- 
prentice to  the  Attorney  and  Solicitor  to  whom  he  may  have  been 
boundy  the  facts  being  proved  by  affidavit  or  otherwise  to  the  5 
satisfaction  of  the  Examiners  hereinafter  provided. 

And  be  it  Enacted,  That  from  and  after  the  said  First  day  of 
Octobsr  One  thousatid  eight  hundred  and  Thirty-nine^  no  Attorney 
or  Solicitor  shall  take,  have  or  retain  any  apprentice  who  shall  be 
bound  by  contract  in  writing  as  aforesaid,  after  such  Attorney  or  lo 
Solicitor  shall  have  discontinued  or  left  off  practice,  or  during  such 
time  as  he  shall  not  actually  practise  as  or  carry  on  the  business  of 
an  Attorney  or  Solicitor. 

And  be  it  Enacted,  That  every  person  who  shall,  after  the  said 
First  day  of  October  One  thousand  eight  hundred  and  Thirty-nine,    j^ 
become  bound  by  contract  in  writing  to  serve  an  Attorney  or 
Solicitor,  shall,  during  the  whole  term  of  service  to  be  specified  in 
such  contract,  continue  and  be  actually  employed  by  such  Attorney 
or  Solicitor,  or  his  or  their  acrent  or  agents  (being  a  duly  admitted 
and  qualified  Attorney   and   Solicitor),   in   the  proper  business,    20 
practice  or  employment  of  Attorney  or  Solicitor,  subject  to  the 
rules  and  orders  to  be  made  respecting  the  assignment  of  appren- 
tices as  hereafter  mentioned. 

And  be  it  Enacted,  That  from  the  said  First  day  of  October  One 
thousand  eight  hundred  and  Thtrty-nine,  if  any  Attorney  or  Solicitor    25 
shall  upon  the  account  or  for  the  profit  of  any  person  or  persons 
not  being  an  Attorney  or  Solicitor,  act  in  his  own  name,  or  permit 
or  suffer  his  name  to  be  in  any  way  made  use  of,  or  send  any  process 
to  any  such  person  or  persons,  thereby  to  enable  him  or  them  to 
appear,  act  or  practise  in  any  respect  as  an  Attorney  or  Solicitor,    30 
knowing  him  not  to  be  duly  qualified  as  aforesaid,  and  complaint 
shall  be  made  thereof  in  a  summary  way  to  the  Court  from  whence 
any  such  process  shall  have  issued,  and  proof  made  thereof  upon 
oath  to  the  satisfaction  of  the  Court  that  such  Attorney  or  Solicitor 
hath  offended  therein  as  aforesaid,  then  and  in  every  such  case   35 
every  such  Attorney  or  Solicitor  so  offending  shall  be  struck  off  the 
roll,  and  thereby  cease  to  be  an  Attorney  or  Solicitor;  and  in  that 
case,  and  upon  such  complaint  and  proof  made  as  aforesaid,  it  shall 
and  may  be  lawful  to  and  for  the  said  Court  to  punish  such  un- 
qualified person  so  acting  or  practising  in  manner  aforesaid  as  for   40 
a  contempt  of  Court. 

AND  whereas  a  certain  Society  or  voluntary  Association  corar 
monly  called  and  known  by  the  name  of  '*  The  Society  of  the  King's 

Inns, 
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Inns,  Dublin,*'  hath  been  a  Society  in  existence  for  a  long  period  of 
years  in  that  part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  Ireland,  and  which  Society  is  composed  of  the 
Judges,  Barristers  and  Attornies  of  Her  Majesty's  Courts  in  Ireland, 

5  and  hath  been  usually  governed  by  a  body  called  "  The  Benchers,'* 
consisting  of  the  Lord  Chancellor,  the  other  Judges  of  the  Supreme 
Courts,  certain  law  oflBcers  of  the  Crown,  Queen's  Counsel  and 
Barristers,  but  no  member  of  the  profession  of  Attorney  or  Solicitor 
has  been  for  many  years  admitted  to  be  one  of  the  said  Benchers, 

xo  or  to  take  any  part  or  share  in  the  management  or  control  of  the 
said  Society,  or  in  the  disposal  of  the  funds  thereof,  although  all 
the  membei-s  of  such  profession  of  Attorney  and  Solicitor  are 
members  of  such  Society,  and  are  equally  eligible  and  entitled 
with  the  other  members  thereof  to  be  Benchers  of  the  said  Society, 

1  c  and  to  take  a  part  in  the  management  or  control  of  such  Society, 
and  in  the  disposal  of  the  funds  thereof:  And  whereas  the  said 
Benchers  have  from  time  to  time  made  rules  and  regulations  for 
the  admission  of  persons  seeking  to  become  apprentices  to  Attornies 
and  Solicitoi-s,  and  have  also  required  persons  seeking  to  become 

2o  Attornies  and  Solicitors,  to  become  members  of  such  Society,  and 
have  also  imposed  certain  fees  to  be  paid  by  such  persons  to  said  So- 
ciety, and  have  also  assumed  a  right  to  make  and  ordain  rules  and 
regulations  for  the  government  of  the  profession  of  Attorney  and 
Solicitor  in  Ireland  :  And  whereas  it  is  expedient  and  necessary  that 

2^  the  said  Society  shall  be  duly  and  legally  constituted  and  placedunder 
due  and  proper  regulations  by  and  under  the  authority  of  Parliament, 
and  so  as  that  the  members  thereof  being  Attornies  or  Solicitors, 
shall  have  a  due  and  adequate  share  and  participation  in  the  govern- 
ment, management  and  control  of  the  said  Society,  and  of  the  pro- 

30  perty,  funds  and  revenues  thereof;  and  that  the  said  Society  when  so 
duly  regulated  and  established  shall  be  empowered  to  make  and 
ordain  rules  and  regulations  for  the  government  and  practice  of 
the  Professors  of  the  Law  in  Ireland ;  BE  it  therefore  Enacted,  That 
from  and  after  \hQ  passing  of  this  Acty  the  Professors  of  the  I^w  of 

35  and  in  that  part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  Ireland,  and  the  several  members  of  the  said  Society 
called  and  known  by  the  name  of  "  The  Society  of  the  King's  Inns, 
Dublin,**  and  their  successors,  to  be  appointed,  elected,  chosen  and 
admitted  in  manner  hereinafter  mentioned,  shall  be  and  be  deemed 

^o  ^^^  ^^^r  hereafter  one  body  politic  and  corporate  in  deed  and  in 
fact,  and  shall  be  called  and  known  by  the  name  of  **  The  Society 
of  the  King's  Inns,  Dublin,**  and  by  that  name  shall  have  perpetual 
being  and  succession,  and  shall  be  capable  to  acquire,  have,  take 
and  hold  lands,  tenements  and  hereditaments  to  them  and  their 
successors  for  ever,  not  exceeding  in  the  yearly  value  the  amount 
of  Pounds  at  the  time  of  the  purchase  thereof, 
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and  goods  and  chattels  to  any  amount  whatsoever,  and  dlfall  and 
may  grant,  kt,  assign  and  dispense  of  the  «a«ie  at  their  wiH  and 
pleasure,  and  that  by  that  time  they  may  plead  dnd  be  impleaded, 
sue  and  be  sued  in  any  Court  of  Law  or  Equity  in  Irdand  what- 
soever; and  that  the  said  Society  shall  and  may  make,  have  and  5 
use  a  common  seal,  and  that  they  and  their  successoi's  may  break, 
alter  and  change  the  same  at  their  will  and  pleasure ;  and  that  the 
said  Society  shall  'consist  of  the  several  persons  who  are  tiow 
members  of  the  said  Society,  or  who  shall  hereafter  be  called  6r 
admitted  under  the  provisions  of  this  Act,  Barristers-al-Law  or  lo 
Attornies  or  Solicitors  in  Ireland,  solong  as  siich  persons  respectively 
shall  continue  Barristers,  or  Attornies  dr  Solicitors  respectively. 

8. 
Vesting  cer-         AND  whereas  certain  lands,  tenements  and  hereditaments  have 

^m^o^  ^    been  from  time  to  time  granted  by  the  Crown  for  the  use  of  the 

stSd^te^of^     Professors  of  the  Law  in  Ireland,  and  which  have  come  into  the    15 

the  Law  in      possession  or  enjoyment  of  the  said  Society  of  King's  Inns,  or  of 

King's  Inns,     the  Benchcrs  of  said  Society  :  And  whereas  the  said  Society  hath 

also  become  possessed   of  or  entitled  unto  certain  other  lands, 

tenements  and  hereditaments  by  purchase  or  otherwise,  and  is  also 

possessed  of  or  entitled  unto  divers  monies,  goods  and  chattels,    20 

stock  in  government  and  other  funds,  and  other  securities  and 

property  to  a  large  amount :  And  whereas  by  an  Act  passed  in  the 

thirty-seventh  year  of  King  Georgk  the  Third,  chapter  twelve, 

section  fourteen,  intituled,  '^  An  Act  for  granting  to  His  Majesty, 

His  Heirs  and  Successors,  several  Duties  therein  mentioned,  to  be    25 

levied  by  the  Commissioners  for  managing  the  Stamp  Duties,"  it 

was  amongst  other  things  enacted,  that  the  said  Commissioners 

should  cause  to  be  kept  a  distinct  account  of  the  money  arising 

from  the  respective  duties  of  Ten  pounds  in  the  Schedule  to  said 

Act  mentioned,  on  the  admission  of  any  Student,  and  on   the   30 

admission  of  any  Barrister  into  the  Inns  of  Court,  and  the  further 

duty  of  Seven  pounds  in  the  said  Schedule  mentioned  upon  each 

part  of  the  indentures  for  binding  an  apprentice  to  an  attorney,  and 

that  the  Receiver-general  of  the  duties  thereby  granted  should 

pay  the  same  at  the  receipt  of  his  Majesty's  Exchequer,  and  that   35 

the  Commissioners  of  his  Majesty's  Treasury  or  Lord  High  Trea- 

8ut*er  for  the  time  being  should  cause  the  same  to  be  paid  to  the 

Treasurer  of  the  said  Society,  to  be  applied  by  him  in  such  manner 

as  should  be  directed  by  the  said  Society  :   And  whereas  it  is 

necessary  that  the  said  several  duties  should  be  now  legally  vested   40 

in  the  said  Society  so  incorporated  by  this  Act ;  BE  it  therefore 

Enacted,  That  the  said  several  lands,  tenements  and  hereditaments 

hereinbefore  mentioned  so  in  the  possession  of  or  acquired  by  the 

said  Society  of  the  King's  Inns  in  any  way  whatsoever^  and  all  and 

every  part  and  parcel  thereof,  and  all  and  every  the  rights,  members 
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apd  appurteP9nce9  therewito>bel9ng>ng.or  io;  anywise  appieiiiaining;. 
and  also  the  said  nespective  duties  qf  Ten  Pouqda  on  the  admi^ion. 
of  any  ijtudesnt,  and,  oa  the  admfssipn  of  any  Ijarrpdtqr  into,  the: 
Tnn§  qf  Court,.  an4  tKe.  further,  duty  of  Sev^n.Pouqdso^^  each,  part 

5  of  the  indentures  for  binding  an,  appi^eiiticje,  to  an,  Attono^]^  and.  aU. 
th^  ^id  monies^  gopds  an^  qhs^ttel^p  fl|tock  in  gov^rniQjeiiit  and  other 
fund^^  and  qthqr  sQcuritiea  and  p^pperty:  whatso^vec  so,  belonging 
to  or  in  pqssessiqn  of  the  9aid  Society,. h^n^tofore  called) aQdknownt 
a$  "  The  Society  of  the  King's  If^ns,  Dubliq/'  or  any  person*  or  per- 

10.  sons  in  trust  for  th^ip,  s^d  every  part  aqd  parcel  theneof,  be  and  the 
s^me  are  hereby  absolutely  v^stied;  in  thei  Society  so.  incorporated 
under  and  by  virtue  of  this  present  Act^  by  thQ  nfmQ  andstyle  of 
"  The  Society  of  the  King's  Inns,  Dublin/'  and  their  successors  for 
ever  hereafter. 

15       AND,wher^a8  it  is  necessary^  in  order  to  carry  thei  purposes  and^  AK>omting^ 
intention  of  this  Act  into,  operation  a^id  eflfect»  that  the  said  Society   ^venum^t: 
shall  be  governed  and  regulated  by  a.  CquncJli  to  be  appointed,    j^gj^^* 
chosen  and  elected  from  and  amongst  the  ipembftrs  of  the  said 
Society  in  manner  hereinafter  mentioned,  and  such  Couneili  shall  ba 

20  called,  known  and  distinguished  as  and  by  tfce  name  of  Th€>fien* 
chers  of  the  said  Society ;  BE  it  therefore  Eoftctsit  That  lher0> 
shall  be  for  ever  hereafter  a  Council  of  the  said  Society,  to  be>cal!ttd. 
The  Benchprs  of  the  said  Society  ;  and  that  the  Honourable  Charles 
Burton,  second  Justice,  of  Her  Majesty's  Court  ofi  Queeii'sTBenob 

25  in  Ireland,  the  Honourable  Philip  C.  Cr«mptoii»  third  Justioei  of: 
the  said  Court,  the  Right  honourable  Loui^  Perrin,  fourth  Justice, 
of  the  said  Court;  the  Honourable  Williaxn.JpI.uMon^  seoood  Justice  • 
of  Her  Majesty's  CoMrt  of  Common  Pleas  in  Ineland^  the.HoBoiu^ 
able  Robert  Torrens,  third  Justice  of  the  said  Court,  the  Bight: 

30   honourable  Nicholas  Ball,  fourth  Justice  of  the  said. Court;  the^ 
Honourable  Richard  Pennefather,  s€;<:ond .  Barm  o^.Hcr  Ma^^yfs. 
Court  of  Exchequer  in  Ireland^  th^  Hppourable  John  Leslie  EEMd;er^ 
third    Baron    of  said  Court,    and  the    Hight    h9QQU»bter>  J^hft 
Richards, fourth  Baron  of  said  Courts  the  Right  boiKNurableiFram»8' 

$5  Blackburn  and  Edward  Pennefathert  Esquire,  two  of  Her  Majeatgr'^ 
Counsel*at-Law ;  the  Right  honourable  Ma^re-Brady^  Hofj 
Majesty's  Attorney-general  s  Richard  Wilson  Greei^Joaepb.D^voii^ 
shire  Jackson  and  William  Curry,  Esquires^  H^r  Miye>ty!s»thi;eei 
Serjeant 8-at-Law ;  Henry  Dean  Grady,  £squire,one  of  Her  Majesty's 

40  Counsel-at-Law ;  the  Right  honourable  John  Radcliffe,  Judge  of 
Her  Majesty's  Court  of  Prerogative  in  Ireland;  Peter, BurrQwes^ 
Esquire,  and  the  Right  honourable  Thomas  Lefroy,  ,two .  of  Hei: 
Majesty's  Counsel-at-Law;  William  Ham,  Thomas.  Goold,  Rod«dck 
Connor  and  John  Sealy  Townsend,  Esquires,  the  Masters,  of.  Her, 
^  Majesty's  High  Court  of  Chancery;  the  Right  honourable  Anthouy 
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Richard  Blake  and  Acheson  Lyle,  Esquire,  First  and  Second 
Remembrancers  of  the  Court,  of  Exchequer;  Maxwell  Blacker, 
Esquire,  one  of  Her  Majesty's  Counsel-at-Law;  the  Right  honour- 
able Frederick  Shaw,  Recorder  of  the  City  of  Dublin ;  Sir  Henry 
Meredyth,  Baronet,  one  of  Her  Majesty's  Counsei-at-Law;  Robert 
Holmes,  Esquire,  Barrister-at-Law  ;  Sir  Thomas  Staples,  Baronet, 
and  George  Bennett,  Esquire,  two  of  Her  Majesty's  Counsel-at- 
Law;  and  Joseph  Stock,  Esquire,  Judge  of  the  Court  of  Admiralty 
in  Ireland ;  and  also  Eighteen  members  of  the  said  Society  being 
Attornies  or  Solicitors  of  not  less  tlian  Ten  Years'  standing  respec- 
tively to  be  elected  as  hereinatler  mentioned,  shall  be  the  first 
Benchers  of  the  said  Society- 


10 


10. 

Eighteen 
Members  of 
the  Conncil 
to  be  elected 
from  amongst 
the  Attornies 
and  Solicitors^ 
members  of 
the  Society. 


And  be  it  Enacted,  That  within  One  Month  after  the  passing  of 
this  Act  the  Members  of  said  Society,  being  Attornies  or  Solicitors, 
shall  proceed  to  elect  by  ballot  from  amongst  themselves  Eighteen    ^5 
Attornies  or  Solicitors,  of  not  less  than  Ten  Years'  standing  respec- 
tively to  be  such  Eighteen  Benchers,  so  being  Attornies  or  Solicitors, 
and  which  ballot  shall  be  had  and  taken  in  the  common  hall  of  the 
said  Society,  upon  a  day  to  be  appointed  for  that  purpose  by  the 
then  existing  Benchers  of  said  Society  so  nominated  and  appointed    2a 
by  this  Act,  and  which  they  are  hereby  required  to  appoint  within 
Fourteen  Days  after  the  passing  of  this  Act,  giving  at  least  One 
Week's  notice  thereof  by  posting  same  in  the  common  hall  of  the 
said  Society,  and  in  the  several  courts  of  law  and  equity  in  Dublin, 
and  which  ballot  shall  commence  at  Ten  of  the  clock  in  the  forenoon    25 
and  close  at  i^owr  of  the  clock  in  the  afternoon  of  said  day,  and  shall 
be  had  and  taken  under  the  superintendence  and  direction  of  Three 
of  the  then  existing  Benchers  appointed  by  this  Act,  and  who  shall 
also  be  the  scrutineers  to  examine  such  ballot,  and  whom  the  then 
existing  Benchers  are  hereby  required  to  nominate  and  appoint  for    30 
such  purpose,  and  who  shall  and  they  are  hereby  required  to  report 
the  result  of  said  ballot  to  the  then  existing  Benchers  within  One 
Week  after  the  day  of  such  ballot,  and  such  Eighteen  Attornies  or 
Solicitors  so  elected  by  such  ballot  shall   then  be  and   become 
Benchers  of  the  said  Society  to  all  intents  and  purposes  whatsoever,    35 
as  fully  and  effectually  as  the  said  Benchers  hereinbefore  named 
and  appointed,  and  as  if  they  had  been  severally  and  respectively 
named  and  appointed  by  this  Act. 


11. 

First  Council 
of  the  Society 
9f  King's  Inns. 


And  be  it  Enacted,  That  the  said  Benchers  hereby  nominated 
and  appointed,  and  the  said  Eighteen  Atlornies  or  Solicitors  so  to 
be  elected  in  manner  hereinbefore  provided,  shall  be  and  they  are 
hereby  declared  to  be  the  first  Council  or  Benchers  of  the  said 
Society,  and  shall  act  as  such  in  manner  hereinafter  provid(?d  under 

the 
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the  provisiond^  of  this  Act :  Provided  nevertheless,  That  when  and 
so  soon  as  there  shall  have  occurred  Four  Vacancies  amongst  the 
Benchers,  being  Barristers,  or  persons  called  to  the  Bar,  and  not 
being  Judges,  the  said  Council  or  Benchers  of  said  Society  shall 
thereafter  consist  of  Forty-five  members  only. 


12. 


And  be  it  Enacted,  That  the  Benchers  of  the  said  Society  shall  Number  of 
accordingly  thereafter  be  Forty-Jive  in  number,  Nine  of  whom  shall   the  Society  to 
be  the  Puisne  Judges  of  Her  Majesty's  Courts  of  Queen's  Bench,         ^^^'  ^®' 
Common  Pleas  and  Exchequer,  Eighteen  of  whom  shall  be  Bar- 

1 0  risters  or  persons  called  to  the  Bar,  and  Eighteen  of  whom  shall  be 
Attomies  or  Solicitors ;  and  for  that  purpose  it  is  hereby  Enacted, 
That  no  vacancy  in  the  said  Benchers  herein  nominated  and 
appointed,  being  Barristers  or  persons  called  to  the  Bar,  and  not 
being  such  Judges,  shall  be  filled  up  until  the  number  of  said 

15  ^enchers  being  Barristers  or  persons  called  to  the  Bar,  and  not 
being  such  Judges,  shall  be  reduced  below  the  number  of  Eighteen^ 
and  that  then  and  so  soon  as  said  number  shall  be  reduced  below 
Eighteen,  then  One  or  more  Barristers  or  persons  called  to  the  Bar 
shall  be  elected  and  chosen  in  manner  hereinafter  mentioned  to  fill 

20  up  such  vacancy  or  vacancies,  and  to  complete  said  number  of 
Eighteen,  and  so  as  that  the  said  Benchers  being  Barristers  or 
persons  called  to  the  Bar,  shall  not  at  apy  time  thereafter  exceed 
Eighteen  in  number. 


25 


13' 
And  be  it  Enacted,  That  when  and  so  often  as  any  of  the  said  Judges  re- 
Benchers,  being  Judges,  shall,  by  resigning  his  office  of  Judge,  cease   ^^fo  be"^ 
to  be  a  Bencher  of  the  said  Society,  that  then  he  shall  thereupon   ^^^ 
be  and  become  one  of  the  visitors  of  the  said  Society,  under  the 
provisions  hereinafter  mentioned,  and  that  his  successor  appointed 
as  such  Judge  in  his  place  and  stead,  shall  thereupon  be  and  become 
QQ   a  Bencher  of  the  said  Society  in  his  room  and  stead. 


And  be  it  Enacted,  That  whenever  any  of  the  said  Benchers, 


For  811 
vacancies 


being  a  Barrister  or  person  called  to  the  Bar,  and  not  one  of  the   ^^®^  ®*^ 

^  *^  ,  ^  nsters,  mem** 

said  Judges  as  aforesaid,   shall  die  or  resign  his  said  office  of  bersofthe 
Bencher,  or  shall  become  one  of  said  Judges  as  aforesaid,  or  shall   die  or  lesiga. 

35  go  to  reside  out  of  Ireland,  or  shall  become  incapable  of  acting  as 
such  Bencher,  that  then  and  in  such  case  it  shall  and  may  be  lawful 
for  the  members  of  the  said  Society,  being  Barristers  or  persons 
called  to  the  Bar,  and  they  are  hereby  required  to  choose  and  elect 
from  amongst  their  own  body  a  person  duly  qualified  to  supply 

^^   such  vacancy  in  manner  hereinafter  mentioned. 

And  be  it  Enacted,  That  whenever  any  of  the  said  Benchers^    Forsu^iying 
being  an  Attorney  or  Solicitor,  shall  die  or  resign  his  said  office  of  ^^!^^^^ 
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Solicitors,        Bericher,  or  shall  go  to  reside  out  of  Ireland,  or  shall  become 

ihTsociety,      iticBpable  of  acting  as  stich  Bencher,  that  then  and  in  such  case  it 

^^die  or       jgj^^ji  g^  J  ^^y  jj^  lawful  to  and  for  the  members  of  the  said  Society, 

being  Attornie«i  ot  Solicitors,   and  they  are  hereby  required  to 

choose  and  elect  from  amount  their  omi   body  a  person  duly     5 

qualified  to  supply  such  vacancy  in  manner  hereinafter  mentioned. 

The  Cotmcfl,        And  bfe  it  Enactcd^  That  when  and  so  soon  as  the  said  Coundl 
^etedT""      8*^^'*  ^  cottiptetfed  by  the  electioa  of  Eighteen  Attornies  or  Solioitdirs 
m^    ment     '*  ^^  hietttbers  of  mich  Council  and  Benchers  of  the  said  Society 
of  all  estates     as  hereinftfl^sr  provided^  such  Benchers,  and  the  f\itut*e  fieiK^hel^    10 
andtom^e'   fcr  the  time  beilig  of  the  said  Society,  shall  have  the  rule  lUid 
Bye.iaw8,&c.,  g^ygf nmeut  of  the  Mid  Sc^siety,  and  the  order,  direction  litad  ^9- 
posal  of  all  the  estate,  real  atid  persdHal,  of  or  belonging  td  thd 
^id  incorporated  Society,  and  of  the  rents,  receipts^  income  and 
profits  thereof,  and  shall  have  full  poweir  and  autliority  to  maiee^    15 
6tAkxtk  and  enfott^e  ruled,  orders,  bye-laws  and  regulations  for  the 
daid  Society,  and  for  and  concerning  the  admission  of  Students  of 
the  Law  and  6f  Barristers,  and  for  the  admission  of  apprentices  to 
Attortiies  or  SotiettoiiB,  afnd  for  the  admission  6f  Attomies  and 
BoKcitors  to  bet  and  pifactisrie  in  siich  profession,  and  for  tiie  goveiti-   30 
ment  and  regulation  df  the  profession  df  Attorney  or  So1icit<H*in 
Ireland,  and  shall  have  ftill  power  and  authority,  and  they  are -hereby 
authorized  and  empowered  to  ordain^  regulate  and  appoint  from 
time  to  time  such  fees  and  payments  to  be  made  to  the  said  Society 
by  persons  seeking  to  be  admitted  Students  of  the  Law  or  Barristers   25 
in  Ireland,  and  by  persons  applying  to  be  bound  artided  clerks  or 
apprentices  to  Attornies  or  Solicitors,  or  by  persons  seeking  to  be 
admitted  and  sworn  Attornies  or  Solicitors  in  Ireland,  or  by  die 
several  and  respective  members  of  the  said  Society,  as  they  the 
said  Benchers  shall  from  time  to  time  deem  necessary  and  expedient   30 
for  the  support  and  maintenance  of  the  said  Society,  in  lieu  and 
instead  of  any  rules,  orders  and  regulations,  and  of  any  fees  and 
payments  now  existing,  or  being  observed  or  paid  previous  to  the 
passing  of  this  Act ;  and  the  said  Benchers  shall  have  also  power  to 
nominate  and  appoint  such  officers  of  the  said  Society,  and  under   35 
such  name  and  stile  and  with  such  salary,  fees  or  emoluments  as 
ihe  said  Benchers  shall  think  fit,  and  to  have  full  and  complete 
control  over  such  officers,  and  to  remove  same  or  any  of  them,  and 
to  appoint  others  in  lieu  thereof  at  their  will  and  pleasure. 

Appomtment        AND  whereas  it  is  necessary  and  expedient  that  the  said  Society   ac\ 

ofVisitors.  ,    „  ,  --.  .  ,   ,  I'll  1  ...  4^ 

shall  have  Visitors  duly  authorized  and  empowered  to  make  visita- 
tion of  the  said  Society,  and  to  examine  from  time  to  time  into  the 
conduct  and  management  thereof,  and  to  visit  the  said  Society  once 

in 
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in  every  year,  or  oftener  if  need  shall  be ;  BE  it  therefore  Enacted^ 
That  the  said  Visitors  shall  consist  for  ever  hereafter  of  tlie  Lord 
Chancellor,  the  Lord  Chief  Justice  of  the  chief  Place,  the  Master 
of  the  Rolls,  the  Chief  Justice  of  the  Common  Ple^s,  the  Chief 

^  Baron  of  the  Exehequer,  ^11  for  the  time  being,  and  of  all  ati4 
every  such  person  and  persons  as  shall  have  at  any  time  enjoyed 
and  b(8en  possessed  of  the  said  several  last-mentioned  judicial 
officers,  ^n4  also  of  su{:h  persons  as  having  been  Benchers  of  the  said 
Seqiety  by  virt^i^  of  tl^e  ofiic^  qf  Judge  in  any  of  the  said  Courts 

IP  ofQtffim'a  Qeophy  Common  Pleas  and  Exchequer,  and  shall  have, 
^y  ff^igogtioD  of  such  offioe  of  JudgiB  in  any  of  said  several  Courts, 
cmmd  ufidpr  tk^  provisions  of  this  Act  to  be  a  Beadier  of  the  said 
^9pi^y  foit  th»  ^Qis  of  ttieir  respective  natural  lives. 

18. 
3E  ^t  th^efere  Enacted,  That  the  Right  honourable  William   J^^^^*^^^^ 

15   Conyngham  Lord  Plujilteti  Lord  High  Chaacellor  of  Ireland;  the   visitors. 
Right  honourable  Charles  Kendal  Burke,  Chief  Justice  of  the  said 
Cpurt  ^f  phief  Plftce ;  tlie  Right  honouraUe  Sir  Michael  O'Loughlin, 
Ba<9n^t,  Master  of  the  Rolls;  the  Right  honourable  John  Dolierty, 
ChM*J«iatiQeof  th^Onnohoii  Pleas;  the  Right  honourable  Stephen 

^^  \if0uHe9  Chief  Baron  M  the  Exchequer ;  the  Right  honourable 
Thraoas  Lord  Mansers,  late  Lord  High  Chancellor  of  Ireland  ;  die 
Rigbt  JtotK>iiradi>le  Sir  Edward  Burtenstiaw  fiugden,  late  Lord  High 
Chancellor  of  Ireland ;  the  Right  honourable  Standish  Viscount 
i2uillamore,l«te  Chief  Baron  of  the  Exchequer;  Robert  Day,  Esquire, 

25   late  Second  Jiastice  of  the  Court  of  chief  Place  ;  and  the  Right 
Honourable  Arthur  Moore,  late  Second  Justice  of  tiie  Court  of 
Coaanon  Pleas  in  Ireland,  ehall  be  the  fir»t  Visitors  of  the  5»aid 
incorporated  JSooiety. 

19- 

And  be  it  Enacted,  That  the  said  Visitors,  or  some  two  or  more    Msitations  to 

30   of  them,  shall  and  they  are  hereby  required,  on  Saturday  the  First   the  ist  of 
day  of  February  i  which  will  be  in  the  year  of  our  Lord  One  thousand  i^^ 
eight  hundred  and  For  ty^  and  upon  the  day  next  following  the  last  day   ^^^\^ 
qf  Hilary  Term^  unless  such  day  shall  happen  upon  a  Sunday,  and   day  of  Hilary 
then  upon  the  Monday  following  in  each  and  every  year  for  ever   year. 

35  hereafter,  hold  a  visitation  of  the  said  Society,  and  which  visitation 
shall  be  held  in  the  Common  Hall  of  the  said  Society,  or  at  such 
other  place  within  the  city  of  Dublin  as  shall  to  the  said  Visitors 
seem  most  convenient  and  expedient,  and  shall  at  such  visitations 
inquire  and  examine  into  the  conduct  and  management  of  said 

2^0    Society,  and  concerning  all  such  complaints,  matters  and  things  as 

shall  be  then  brought  before  them,  and  shall  amend,  reform  and 

correct  any  error,  evil  practice  or  abuse,  which  by  inadvertence 

or  design  may  have  been  introduced  into  the  said  Society,  or  into 
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the  management  or  control  thereof,  or  into  the  disposal  or  applrca* 
tion  of  the  estates,  funds,  properties  or  revenues  of  the  same,  and 
shall  have  and  exercise  such  other  powers  and  authorities  as  are 
usualiy  held,  exercised,  possessed  or  enjoyed  by  Visitors  of  bodies 
politic  or  corporate ;  and  that  it  shall  and  may  be  lawful  for  the 
said  Visitors  from  time  to  time  to  hold  special  or  extraordinary 
visitations  of  the  said  Society  for  such  purposes  and  at  such  times 
as  the  said  Visitors  shall  deem  necessary  or  expedient,  of  which 
special  or  extraordinary  visitations  Fourteen  Days'  notice  at  the 
least  shall  be  given  by  posting  same  in  the  Common  Hall  of  the 
said  Society,  and  in  the  several  Courts  of  Law  and  Equity  in  Dublin, 
and  in  such  other  manner  as  the  said  Visitors  shall  deem  expedient ; 
and  that  such  Visitors  shall  at  such  special  or  extraordinary  visita- 
tions, have^  use,  possess  and  enjoy  all  and  every  such  powers  and 
authorities  as  are  hereinbefore  provided  to  be  exercised  by  them  at    15 
the  said  annual  visitations  of  the  said  Society. 

And  be  it  Enacted,  That  at  such  annual  visitation  an  account 
shall  be  given  to  the  said  Visitors,  under  the  hand  and  to  be  certi- 
fied by  the  Under  Treasurer  of  the  said  Society,  and  to  be  verified 
as  a  true  and  correct  account  under  the  hands  of  Three  of  said 
Benchers,  and  of  whom  shall  be  one  of  the  Benchers  being  Judges, 
one  of  the  Benchers  being  Barristers,  and  one  of  the  Benchers 
being  Attorney  or  Solicitor  of  the  estates,  property,  funds  and 
efiects  of  the  said  Society,  of  what  nature  or  kind  soever,  and  of 
the  receipts  and  disbursements  of  the  said  Society  for  the  year  pre- 
ceding, and  of  the  balance  (if  any)  remaining  to  the  credit  of  the 
said  Society,  and  how  the  same  has  been  invested  or  disposed  of, 
and  which  account  shall  be  entered  in  the  books  of  the  said  Society, 
and  which  books  shall  be  open  to  the  inspection  of  the  said  Society 
during  all  reasonable  hours  of  the  day,  without  payment  of  any  fee ; 
and  the  said  Benchers  shall  at  such  visitation  make  a  report  of  the 
proceedings  during  the  preceding  year,  and  of  the  several  vacancies, 
(if  any,)  which  shall  have  occurred  of  the  office  of  Bencher  in  the 
year  preceding  amongst  the  Barristers,  or  Attomies  and  Solicitors 
respectively;  and  whenever  such  vacancy  shall  have  occurred 
amongst  the  said  Benchers  being  Barristers,  the  membei^s  of  the  said 
Society  being  Barristers  shall,  upon  a  day  to  be  then  appointed  by 
the  said  visitors  for  that  purpose,  and  not  later  than  One  calendar 
Month,  nor  sooner  than  Fourteen  Days,  and  of  which  notice  in 
writing  shall  be  given  by  posting  same  in  the  common  Hall  of  said  ^q 
Society,  and  in  the  several  Courts  of  Law  and  Equity  in  Dublin,  at 
least  One  Week  previous  to  such  Election,  proceed  to  elect  by 
ballot  One  or  more  Barrister  or  Barristers,  being  of  not  less  than 
Ten  Years'  standing,  to  supply  such  vacancy  or  vacancies,  and  which 
ballot  shall  be  held  and  taken  under  such  rules  and  regulations  as 
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shall  be  for  that  purpose  made  and  ordained  by  the  Benchers  of  the 
said  Society^ '  and  shall  be  held  under  the  immediate  control  and 
superintendence  of  Three  Benchers  of  said  Society  being  Barristers, 
to  be  nominated  by  the  Benchers  of  the  said  Society  for  that  pur- 

.5  pose,  who  shall  also  be  the  scrutineers  to  examine  such  ballot,  and 
report  the  result  thereof  to  the  Benchers  of  the  said  Society  at  a 
meeting  of  the  said  Benchers  to  beheld  for  that  purpose  within  One 
Week  after  the  close  of  such  ballot ;  and  that  such  person  or  persons 
so  chosen  and  elected  shall  be  a  Bencher  or  Benchers  of  the  said 

10  Society,  to  all  intents  and  purposes,  as  fully  and  effectually  as  if 
named  and  appointed  by  this  Act ;  and  whenever  such  vacancy 
shall  have  occurred  amongst  the  said  Benchers  being  Attornies  or 
Solicitors,  the  members  of  such  Society  being  Attornies  or  Solicitors 
shall,  upon  a  day  to  be  then  appointed  by  the  said  visitors  for  that 

15  purpose,  and  not  later  than  One  calendar  Month  nor  sooner  than 
Fourteen  Days,  and  of  which  notice  in  writing  shall  be  given  by 
posting  same  in  the  common  Hall  of  said  Society,  and  in  the  several 
Courts  of  Law  and  Equity  in  Dublin,  at  least  One  Week  previous 
to  such  election,  proceed  to  elect  by  ballot  One  or  more  Attornies 

20  or  Solicitors,  being  of  not  less  than  Ten  Years'  standings  to  supply 
such  vacancy  or  vacancies,  and  which  ballot  shall  be  held  and  taken 
under  such  rules  and  regulations  as  shall  be  for  that  purpose  made 
and  ordained  by  the  Benchers  of  the  said  Society,  and  shall  be  held 
under    the    immediate  control    and  superintendence    of   Three 

25  Benchers  of  said  Society  being  Attornies  or  Solicitors,  to  be  nomi- 
nated  by  the  Benchers  of  the  said  Society  for  that  purpose,  who 
shall  also  be  the  scrutineers  to  examine  such  ballot,  and  report  the 
result  thereof  to  the  Benchers  of  the  said  Society  at  a  meeting  o£ 
the  said  Benchers  to  be  held  for  that  purpose  within  One  Week 

30  after  the  close  of  such  ballot,  and  that  such  person  or  persons  so 
chosen  and  elected  shall  be  a  Bencher  or  Benchers  of  the  said 
Society,  to  all  intents  and  purposes,  as  fully  and  effectually  as  if 
named  and  appointed  by  this  Act. 

21. 
And  be  it  Enacted,  That  the  said  Benchers  of  the  said  Society   Benchers 

35  shall,  and  they  are  hereby  authorized   and  empowered,  and  are   J^Jn^g  after 
hereby  required,  within  Three  Months  after  the  said  Council  shall    ^J^^^ 
be  so  completed  by  the  election  of  such  Eighteen  Attornies  or   R«ies  for  the 
Solicitors  to  be  members  of  such  council  and  Benchers  of  said   the  Society. 
Society  as  hereinbefore  provided,  to  make  and  publish  such  rules, 

40  ordinances,  regulations  and  orders  respecting  the  education, 
qualification,  forms  and  payments  to  the  said  Society,  which  shall 
be  required  of  and  from  all  persons  who  shall,  after  the  passing  of 
this  Act,  apply  to  be  articled  or  bound  to  any  Attorney  or  Solicitor 
in  Ireland,  previously  to  such  person  being  so  articled  or  bound,  or 
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during  or  upon  the  expiration  of  such  their  apprenticeehip,  whether 
as  to  the  assignment  of  his  or  their  indentures  of  apprenticeship, 
or  otherwise,  and  also  the  duties  to  be  iiUserved  by  masters  and 
apprentices  during  such  apprenticeship^  and  the  exaQiination«  forms 
and  qualifications  necessary  before  any  such  apprentice  shall  be  S 
admitted  into  or  entitled  to  practice  in  such  profes»»  of  Attorney 
or  Solicitor  in  Ireland :  Provided  always,  That  such  rules,  reguia** 
tioos,  ordinances  and  orderp  be  not  repugnant  to  or  inconsistent 
fwith  the  provistoiis  of  this  Act,  or  0f  any  law  or  statute  now  ia 
force  in  Irelmd,  save  4m4  ^w^  w^  enactments  as  are  repedad  lo 
by  this  Act 

22. 

Affidavits  re-  And  be  it  Enacted^  Tba$  tbf  several  Affidavits  heran  dix'^cted  m 
i^to b^m^  required  to  be  made  by |)ers<His  seeking  to  be  admitted af^eotioei 
5^j^y^      to  Attornies  or  Solicitors,  or  directed  or  requh^d  by  this  A<*  to  b? 

made  by  persons  seeking  to  be  admitted  Attornies  or  Solidtors  in    15 
fmy  case  or  for  any  purpose  whatsoever,  shall  be  filed  with  the 
Under  Treasurer  or  other  proper  officer  of  the  said  incorporated 
Society  of  the  King's  Inns  to  be  fi^r  that  purpose  for  the  time  being 
appointed,  and  th^t  every  such  Under  Treasurer  or  other  officer  or 
officers  filing  such  affidavits  as  a&resaid  shall  keep  a  book  wherein    20 
«l)aU  be  entered  the  ^bstance  of  such  affidavits,  spedfytng  the 
Stames  and  places  of  abode  of  every  such  Attorney  or  Solicitor 
adid  apprentiee  bound  as  aforesaid,  aad  of  the  person  making  such 
-affidavit,  with  the  date  of  the  articleis  or  contract  in  such  affidavit 
to  be  mentioned,  and  the  days  of  swearing  and  filing  such  affidavit,    25 
#nd  such  books  shall  and  may  be  seaiched  in  office  hours  by  any 
person  or  :perspns  whomsoever  without  fee  or  reward. 


33- 

Power  to 
nenchers  to 
alter  Rules 
for  admission 
of  Attornies, 


And  be  it  Enacted,  That  it  shall  and  may  be  lawful  to  and  for 
the  said  Benchers  of  the  said  Society  for  the  time  being,  to  charge, 
alter,  vary  or  report  such  rules,  regulations,  ordiuances  and  orders,  30 
or  any  of  them,  in  such  manner  as  shall  seem  to  them  necessary  or 
expedient,  and  to  make,  ordain  and  appoint  other  rules,  regulations, 
ordinances  and  orders  in  lieu  and  stead  thereof,  and  that  such  r-ules, 
regulations,  ordinances  and  orders  shall  and  the  same  are  hereby 
declared  to  be  binding  and  effectual  upon  such  persons  seeking  to  35 
be  articled  or  bound  to  any  Attoiiiey  or  Solicitor  in  Ireland,  and 
persons  seeking  to  be  admitted  to  or  entitled  to  practise  in  the 
profession  of  Attorney  or»Salicitor  in  Ireland, 


Notto^ridge       Provided  however,  and  it  is  hereby  Declared,  Tliat  nothing  in 
Jnd^' power   this  Act  contained  shall  extend  or  be  deemed  or  taken  to  extend 

to  refuse  to 

admit  pereon^   to  anuul,  abridge  or  lessen  the  right,  power  and  authority  possessed 
^  *  and  exercised  by  the  Judges  of  the  several  Cou^rts  of  Law  ami 

Ecjuity 
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£<|uity  in  Irelfiind,  to  refuse  tx>  admit  as  Attorntes  or  Solicitors  of 
their  respective  Couits  such  persons  as  they  shall  in  their  discretion 
and  upon  good  cause  shown  to  the  satisfaction  of  such  respective 
Courts  deem  unfit  or  improper  to  be  so  admitted  and  sworn,  any 

5  thing  in  this  Act  contained  to  the  contrary  in  anywise  notwith- 
standing, or  to  inquire  into  and  determine  upon  the  conduct  and 
praclice  of  the  Attornies  or  Solicitors  of  their  respective  Courts,  or 
to  cewsure,  suspend  from  practice,  or  remove  and  strike  oflFfrom  the 
roll  of  Attornies  or    Solicitors  of   their  respective  Courts  such 

10  personn  as  shall  have,  in  the  judgment  or  discretion  of  such  Court, 
bei^n  guilty  c^  improper  or  corrupt  conduct,  or  of  mal-practice  as 
sKidi  Attorney  or  Sdicitor. 


Provided  however,  and  be  it  Enacted,  That  every  such  person 

so  being  removed  or  struck  off  from  the  Roll  of  Attornies  or  SoK- 

15   citors  of  any  one  of  said  Courts  of  Law  or  Equity,  shall  be  and  be 

thereby  deemed  and  taken  to  have  been  struck  off  the  respective 

roUs  of  all  and  every  of  jsaid  Courts. 

Provided  however,  and  be  it  Enacted,  That  any  person  so  removed 
or  struck  off  from  the  Roll  of  Attornies  or  Solicitors  of  any  one 

20  of  said  Courts,  shall  be  at  liberty  at  any  time  within  the  ncjct  ensuing 
Term  to  apply  by  petition  to  the  Lord  Chancellor,  Master  of  the 
Rolls  and  Judges  and  Barons  of  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Exchequer,  by  way  of  appeal  to  be  reinstated 
on  such  Roll  of  Attornies  or  Solicitors ;  and  that  it  shall  and  may 

25  be  lawful  to  and  for  the  said  Lord  Chancellor,  Master  of  the  Rolls, 
and  Judges  and  Barons  of  the  said  Courts  of  Queen's  Bench, 
Common  Pleas  and  Exchequer,  and  they  are  hereby  required  to 
sit  and  meet  at  such  place  as  shall  to  them  seem  most  convenient 
for  that  purpose,  within  the  said  Term,  or  the  sittings  after  same, 

30  or  within  the  then  next  ensuing  Term  at  farthest,  to  bear  and 
determine  &uch  appeal,  and  that  in  the  meantime  the  person  so 
appealing  shall  be  suspended  from  and  be  incapable  of  acting  t>r 
practising  as  an  Attorney  or  Solicitor  of  any  Court  of  Law  or 
Equity  in  Ireland  of  what  nature  or  kind  soever. 


25. 

Penons 
strackofftlie 
RoUof  Attor- 
nies of  one 
Coortytobe 
deemed  to  be 
strackofftlie 
RoUofaUtlM 
Coorts. 


3^  And  be  it  Enacted,  That  in  case  any  person  so  removed  or  struck 
off  from  the  Roll  of  Attornies  or  Solicitors  of  any  one  of  said  Courts 
shall  not  apply  by  petition  within  the  time  hereinbefore  limited  by 
way  of  appeal  from  such  decision,  or  having  so  appealed,  the  said 
decision  shall  be  affirmed  by  the  said  Lord  Chancellor,  Master  of 

^Q   the  Rolls,  and  Judges  or  Barons  of  saidCourts  of  Queen's  Bench, 

ComnK>n  Pleas  and  Exchequer,  or  the  major  part  of  them,  that 

then  and  in  such  case,  such  person  shall  be  for  ever  incapacitated 
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from  and  be  incapable  of  acting  or  practising  as  an  Attorney  or 
Solicitor  in  any  Court  of  Law  or  Equity  in  Ireland  of  what  nature 
or  kind  soever. 

And  be  it  Enacted,  That  the  said  Benchers  shall,  and  they  are 
hereby  directed  and  required,  within  Three  Months  after  the  said  5 
Council  shall  be  so  completed  by  the  election  of  such  Eighteen 
Attornies  or  Solicitors  to  be  members  of  said  Council  and  Benchers 
of  the  said  Society  as  hereinbefore  provided,  and  from  time  to  time, 
as  occasion  shall  require,  to  nominate  and  appoint  fit  and  proper 
persons,  being  members  of  said  Society,  and  Barristers-at-Law  or  lO 
Attornies  or  Solicitors,  to  deliver  Lectures  upon  such  branches  of 
the  study  and  practice  of  the  Law  as  the  said  Benchers  shall  deem 
necessary  and  expedient ;  and  shall  appoint  and  pay  such  salaries 
or  other  payments  to  such  Lecturers  as  they  the  said  Benchers  shall 
consider  proper  and  necessary,  and  which  lectures  shall  be  regu*  15 
lated  in  such  manner  and  delivered  at  such  times  and  places  as  the 
said  Benchers  shall  appoint,  and  shall  be  open  to  all  apprentices  of 
Attornies  or  Solicitors,  and  to  all  Attornies  or  Solicitors,  under 
such  regulations  and  upon  payment  of  such  fees  (if  any)  as  the  said 
Benchers  shall  appoint ;  and  also  to  nominate  and  appoint  Twelve  20 
Persons,  being  Attornies  and  Solicitors  in  Ireland,  and  members  of 
the  said  incorporated  Society,  and  not  being  Benchers  of  the  said 
Society,  to  be  Examiners  of  all  persons  applying  to  be  articled  or 
bound  to  any  Attorney  or  Solicitor  in  Ireland  previously  to  such 
person  being  so  articled  or  bound,  and  also  to  be  examiners  of  any  25 
person  seeking  or  applying  to  be  admitted  into  or  entitled  to 
practise  in  the  profession  of  Attorney  or  Solicitor  in  Ireland,  and 
that  any  Three  of  the  said  Examiners  shall  be  competent  to  conduct 
the  said  several  and  respective  examinations. 


29. 

Examiners  to 
proceed  in 
•ocaminations 
of  persons 
applying  to 
l)e  articled  to 
Attornies  or 
Solicitors,  as 
directed  by 
Pules  made 
by  Benchers. 


And  be  it  Enacted,  That  such  Examiners  shall  in  such  examina-   30 
tion  of  persons  applying  to  be  articled  or  bound  to  Attornies  or 
Solicitors  be  regulated  and  governed  by  the  rules,  regulations, 
ordinances  and  orders  so  to  be  made  by  the  said  Benchers  of  the 
said  Society,  and  shall  examine  such  persons  in  the  course  of  edu- 
cation   prescribed    and    laid  down    by  such   rules,   regulations,    35 
ordinances  and  orders,  and  also  shall  as  to  the  other  qualifications 
of  such  person  so  applying  to  be  articled  or  bound  as  such  appren- 
tice, and  that  no  person  shall  be  entitled  to  be  articled  or  bound  as 
such  apprentice,  nor  no  Attorney  or  Solicitor  shall  be  authorisped  or 
entitled  to  receive  or  take  such  person  as  an  articled  clerk  or   40 
apprentice,  unless  the  said  Examiners,  or  the  major  part  of  them 
present  at  such  examination,  shall  certify  in  the  Form  No.  1  in  the 
Schedule  to  this  Act  annexed,  that  such  person  is  duly  and  properly 
I  qualified 
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qualified  under  such  rules,  regulations,  ordinances  and  orders  of  the 
said  Benchers  to  be  admitted  or  taken  as  such  articled  clerk  or 
apprentice. 

30, 
And  be  it  Enacted,  That  the  said  Examiners  shall  at  such  exami-   Andin 


5      nation  of  any  person  being  desirous  of  being  admitted  to  be  sworn   SSw^^pi^' 
an  Attorney  or  Solicitor  be  in  like  manner  regulated  and  governed   ^^^'-^^^"^"^ 
by  the  rules,  regulations,  ordinances  and  orders  so  to  be  made  by 
the  said  Benchers  of  the  said  Society  in  that  behalf,  and  shall 
examine  such  persons  in  the  course  of  study  and  of  practice  of  the 

10  said  profession  prescribed  and  laid  down  by  such  rules,  regulations, 
qrdinances  and  orders,  and  shall  also  inquire  and  examine  into  the 
moral  conduct  and  character  of  the  person  so  seeking  to  be  admitted 
and  sworn  an  Attorney  or  Solicitor  of  any  of  the  said  Courts  of 
Law  or  Equity  in  Ireland ;  and  that  no  person  shall  be  entitled  to 

15  be  admitted  and  sworn  an  Attorney  or  Solicitor  in  Ireland,  unless 
the  said  Examiners,  or  the  major  part  of  them  present  at  such 
.examination,  shall  certify  that  such  person  is  duly  and  properly 
qualified  under  such  rules,  regulations,  ordinances  and  orders  of  the 
said  Benchers,  under  the  provisions  of  this  Act,  to  be  admitted  and 

20   sworn  an  Attorney  or  Solicitor :  Provided,  however.  That  whenever   Examinerere- 
the  said  Examiners  reject  any  person  so  applying  on  account  of  his  ^da^^to' 
moral  character  or  conduct,  whether  otherwise  qualified  or  not,   make  special 
they  shall  report  same  specially  to  the  Benchers  of  the  said  Society, 
and  such  person  shall  not  be  entitled  to  offer  himself  again  for 

25  examination,  nor  shall  such  person  be  capable  of  being  admitted  an 
Attorney  or  Solicitor,  unless  the  said  Benchers  or  the  said  Visitors, 
upon  an  appeal  to  them  from  such  decision  of  the  said  Examiners 
or  Benchers  as  hereinbefore  mentioned,  shall  so  order  and  direct! : 
Provided,  however,  That  the  several  Examiners  of  the  said  Courts   Present  Bxa- 

00   of  Queen's  Bench,  Common  Pleas  and  Exchequer  at  the  time  of  ^^^ 
the  passing  of  this  Act  shall  be  and  continue  Examiners  of  the  said   §S^com- 
Courts  respectively,  and  as  if  this  Act  had  not  passed,  for  the  pur-  ^°i^®""^ 
pose  of  examining  such  persons  as  shall  have  been  bound  appren-   oentinued. 
tices  to  Attornies  or  Solicitors  previous  to  the  passing  of  this  Act, 

^^  pursuant  to  the  provision  for  that  purpose  hereinbefore  contained, 
for  and  during  the  term  of  Five  Years  from  the  passing  of  this  Act, 
and  no  longer,  and  for  the  purpose  of  the  examination  of  such 
persons  as  shall  have  been  so  bound  apprentices  previous  to  the 
passing  of  this  Act,  and  shall  seek  to  be  admitted  Attornies  or 

.Q  Solicitors  by  virtue  of  such  service,  and  for  no  other  purpose  what- 
soever. 

And  be  it  Enacted,  That  when  the  major  part  of  the  said  Exami-   Certificate  of 
ners  present  at  and  conducting  the  said  examination  under  the  pro-   ^beriv^^ 
534.  c  visions 
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visions  of  this  Act  shall  be  satisfied  as  to  the  iitness,  capacity  and 
other  qualifications  of  the  person  so  applying  to  be  admitted  an 
Attorney  or  Solicitor,  but  not  otherwise,  the  said  Examiners  so 
present,  or  the  major  part  of  them,  shall,  and  they  are  hereby 
required  to  certify  the  same  under  their  hands  in  the  Form  (No.  2) 
in  the  Schedule  to  this  Act  annexed,  and  thereupon  such  person  so 
named  in  such  certificate  shall  and  is  hereby  declared  to  be  entitled 
to  be  admitted  and  sworri  an  Attorney  or  Solicitor  of  any  one  or 
of  all  the  said  Courts  of  Law  or  Equity  in  Ireland,  unless  upon  good 
cans*  shown  to  such  Court  to  the  contrary,  as  hereinbefore 
provided. 


10 


32. 

Persons  aD- 
plying  to  oe 
amnitted,  to 
take  Oath 
No.  3,  in 
Schedule, 
instead  of 
Oaths 
hitherto 
taken. 


33- 

Persons  dis- 
satisfied with 
Ebcaminers' 
decision,  may 
^peal  w  the 
benchers. 


And  be  it  Enacted,  That  every  person  who  shall^  pursuant  to 
this  Act,  apply  to  be  admitted  and  enrolled  an  Attorney  or  Solicitor 
in  the  Courts  of, Chancery,  Queen's  Bench,  Common  Pleas  or 
Exchequer,  or  any  of  them,  shall,  before  he  shall  be  admitted  and  15 
enrolled  as  aforesaid,  take  and  subscribe  the  Oath  marked  number 
Three  in  the  Schedule  to  this  Act  annexed^  instead  of  the  Oath  or 
Oaths  heretofore  usually  taken  by  Attornies  or  Solicitors  of  such 
Courts  respectively  ;  and  it  shall  not  be  necessary  for  any  person, 
for  the  purpose  of  admission  as  Attorney  or  Solicitor  of  any  Court  20 
in  Ireland  after  the  passing  of  this  Act,  to  take  any  oath  whatsoever, 
save  and  except  the  oath  of  allegiance,  any  law,  statute  or  usage  to 
the  contrary  notwithstanding,  and  which  oath  shall  be  t^ken  and 
sworn  in  open  Courts  before  the  admission  of  such  person  to  prac* 
tise  as  an  Attorney  or  Solicitor  of  such  Courts  25 

Provided  always,  and  be  it  Enacted^  lliat  in  case  any  person 
applying  from  and  after  the  passing  of  this  Act  to  be  bound  as  an 
articled  Clerk  or  Apprentice,  or  to  be  admitted  and  sworn  an 
Attorney  or  Solicitor  (save  such  persons  as  shall  have  been  bound 
apprentices  previous  to  the  passing  of  this  Act,  and  entitled  by   30 
such  service  to  be  admitted  Attornies  or  Solicitors  without  being 
subject  to  such  examination  as  is  provided  by  this  Act  under  the 
provision  hereinbefore  contained  for  that  purpose),  shall  be  dis- 
satisfied with  the  refusal  of  the  said  Examiners  to  grant  such  Cer- 
tificate, he  shall  be  at  liberty  to  appeal  against  the  decision  of  35 
said  Examiners  by  petition  to  the  said  Benchers  of  the  said  Society, 
such  petition  to  be  verified  by  affidavit  to  be  swdm  before  one  of 
the  officers  empowered  to  take  oaths  in  one  of  the  Superior  Courts 
of  law  or  equity,  and  which  petition  and  affidavit  shall  be  filed  with 
the  proper  officer  of  the  said  Society  to  be  appointed  for  that  pur-   40 
pose,  and  which  affidavit  any  of  the  officers  appointed  for  taking 
affidavits  in  any  of  the  Superior  Courts  of  Law  or  Equity  in  Dublin 
is  hereby  authorized  and  empowered  to  take. 

And 
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34. 
And  be  it  Enacted,  That  the  Benchers  of  the  said  Society  shall,    5«»che«to 

J  9    detenmne  on 

within  Fourteen  Days  after  the  filing  of  such  petition  and  aflBdavit,   rach  Ampeai 
««  «  /••j»*  ■!•  «  ■    "Within  Four- 

proceed  to  hear  the  matter  or  said  petition ;  and  m  case  the  said   teen  Days. 

Benchers  shall  upon  such  consideration  decide  the  petitioner  should 

5     be  bound  as  an  articled  clerk  or  apprentice,  or  be  admitted  and 

sworn  as  an  Attorney  or  Solicitor,  it  shall  and  may  be  lawful  for 

such  person  to  be  bound  as  such  articled  clerk  or  apprentice,  or 

to  be  admitted  as  such  Attorney  or  Solicitor,  any  thing  in  this  Act 

contained  to  the  contrary  notwithstanding ;  but  in  case  the  said 

1  o  Benchers  shall  affirm  such  decision  of  the  Examiners,  it  shall  and 

may  be  lawful  to  and  for  the  said  petitioner,  at  his  option,  either  to 

apply  for  and  obtain  a  further  examination,  save  as  hereinbefore 

excepted,  from  the  Examiners  of  the  said  Society,  after  an  interval 

of  not  less  than  Twelve  Months  from  the  time  of  such  decision  of 

^^   said  Benchers,  or  to  appeal  from  the  decision  of  said  Benchers  to 

the  visitors  of  the  said  Society  at  their  next  annual  visitation. 

And  be  it  Enacted,  That  in  case  of  such  appeal  to  the  said  Dedrion'on 
Visitors,  their  decision  shall  be  final,  binding  and  conclusive,  pro-  to^^^ST^ 
vided,  however,  that  such  person  so  appealing  from  such  decision  of 

20  said  Benchers,  shall  be  at  liberty  at  any  time  after  the  expiration 
of  Twelve  Months  from  the  time  of  the  decision  of  said  Visitors, 
but  not  sooner,  to  ofier  himself  for  examination  by  the  Examiners 
of  the  said  Society  in  manner  hereinbefore  provided,  save  as  herein- 
before  excepted,  with  like  power  to  offer  himself  again  for  re- 

25  examination  as  hereinbefore  excepted,  or  to  appeal  from  said 
Examiners  as  is  hereinbefore  provided. 

Provided  also,  and  be  it  Enacted,  That  it  shall  not  be  necessary   PenoSid- 
for  any  person  having  been  admitted  as  an  Attorney  or  Solicitor   Co^^not^'it 
of  any  one  of  the  Courts  of  Chancery,  Queen's  Bench,  Common    ^^  *<>'>« 

•v^i  v^      t  exEniineu  on 

30   rleas  or  Exchequer  in  Ireland,  and  being  desirous  of  being  admitted   mi^r^  fo' 
an  Attorney   or  Solicitor  of  any  other  of  the  said  Courts,  to   another*'""' 
undergo  any  examination  as  hereinbefore  mentioned,  and  which    ^"^" 
shall  have  taken  place  upon  his  admission  to  practise  as  an  Attorney 
or  Solicitor  in  any  one  of  said  Courts,  but  that  he  shall  be  and  he 

35  is  hereby  declared  entitled  to  be  admitted  as  an  Attorney  or 
Solicitor  of  any  other  of  the  said  Courts,  upon  his  producing  a 
certificate  as  hereinbefore  mentioned  of  admission  into  any  one 
other  of  the  said  Courts,  and  upon  taking  the  oath  hereby  directed 
to  be  taken  upon  his  admission  as  an  Attorney  or  Solicitor  of  such 

40   Court,  and  upon  payment  of  the  several  stamp  duties  which  now 

are  or  shall  be  hereafter  imposed  by  authority  of  Parliament  upon 

such  admission,  and  of  such  fees  as  shall  be  from  time  to  time 

ordained  and  appointed  under  the  provisions  of  this  Act  by  the 

534-  D  Benchers 
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Benchers  of  the  said  Society,  to  be  paid  ^nd  payable  to  the  said 
incorporated  Society  of  the  King's  Inns,  and  of  such  fees  as  shall 
be  ordained  and  appointed  by  the  Judges  pf  $uch  Court  to  be  paid 
and  payable  upon  such  admission. 

37- 

Ameiidment         And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed 

by  any  Act  to  be  passed  during  the  present  Session  of  Parliament. 

38. 
Public  Act  And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to 

be  a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such, 

by  all  Judges,  Justices  and  others. 


THE 
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THE  SCHEDULE. 


(No.  1.) 

IN  pursuance  of  an  Act  passed  in  the  year  of  Her  Majesty 

Queen  Victoria,  intituled, 

We,  being  the  major  part  of  the  Examiners  actually  present  at  and  conduct- 
ing the  examination  of  A.  B.  of,  &c.  ,  do  hereby  certify,  the  said 
A.  B.  is  duly  and  properly  qualiBed  to  be  taken  as  an  Articled  Clerk  or 
Apprentice  by  ,  of  ,  an  Attorney  or 
Solicitor  [as  the  case  may  be]  of  the  Court  of                     Ireland. 


Dated  this  day  of 

^Officer  of  said 
J      Society. 


} 


Examiners. 


(No.  2.) 

IN  pursuance  of  an  Act  passed  in  the  year  of  the  reign  of  Her 

Majesty  Queen  Victoria,  intituled. 

We,  being  the  major  part  of  the  Examiners  actually  present  at  and  conduct- 
ing the  examination  of  A.  B.,  of,  &c.  ,  do  hereby 
certify,  that  we  have  examined  the  said  A.  B.,  and  we  do  certify  that  the  said 
A.  B.  is  fit  and  qualified  to  be  admitted  and  enrolled  an  Attorney  or  Solicitor 
of  the  Court  of                        in  Ireland. 

Dated  this  day  of  1 8     . 

1  OflScerofsaid  1  ^ 

/     Society.  I  Examiners. 


(No.  3.) 

I,  A.  B.f  do  swear,  that  I  will  truly  and  honestly  conduct  and  demean 
myself  in  the  practice  of  an  Attorney  [or  Solicitor,  as  the  case  may  be]  of 
Majesty's  Court  of  in  Ireland,  according  to  the  best  of 

my  knowledge,  skill  and  ability. 

Taken  and  sworn  before  me      1  g^  ^  ,    ^  qqj^ 

this  day  of  i8    J 
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25  April  1839.— 2  Vict. 


BILL 

To  explain  and  amend  an  Act  of  the  First  and  Second  Year 
of  King  William  the  Fourth,  relating  to  Double  Assess- 
ments  of  the  Land  Tax. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^jf|^n^^(l^3ElCt0&  an  Act  was  passed  in  the  first  and  second  year   Preamble: 
IEISPI  of  the  reign  of  his  late  Majesty  King  William  the  Fourth,   1%^  ^*"-  ^' 
intituled^  ^' An  Act  to  explain  and  amend  two  Acts  of  the  thirty- fourth 
and  thirty-eighth  Years  of  his  Majesty  King  George  the  Third,  so  far 
5     as  the  same  relate  to  Double  Assessments  of  the  Land  Tax  :" 

And  wherieas  doubts  have  arisen  upon  the  construction  of  the  said 
Acts,  and  upon  the  power  of  the  Commissioners  of  the  Land  Tax, 
or  of  the  Lords  Commissioners  of  the  Treasury,  or  the  Commissioners 
of  the  Affairs  of  Taxes,  to  give  relief  without  requiring  the  production 

lo  of  the  Assessments  to  the  Double  Land  Tax  of  the  Lands  sought  to  be 
exonerated  made  in  or  previous  to  the  year  one  thousand  seven  hun- 
dred and  ninety-one,  which  production  is  now  become  in  many  cases 
impossible,  in  consequence  of  the  Assessments  to  the  Land  Tax  having 
been  burnt,  lost  or  destroyed,  or  not  having  been  regularly  preserved 

15  by  the  several  Clerks  of  the  Peace  or  other  public  officers  whose  duty 
it  has  been  to  presenre  the  same,  or  from  some  other  causes ;  and 
where  such  Assessments  are  still  preserved  it  is  difficult,  and  in  many 
cases  impossible,  to  identify  the  Parcels  in  the  early  Assessments  with 
those  of  the  present  Assessments,  in  consequence  of  changes  in  their 
boundaries,  names  and  designations : 

220.  A  And 
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And  whereas  difficulties  having  arisen  in  obtaining  relief  under  the 
said  Act  in  consequence  of  such  doubts,  and  it  is  expedient  that  such 
doubts  and  difficulties  should  be  removed,  and  more  ample  powers 
given  to  the  said  Commissioners  of  Land  Tax,  or  to  the  said  Lords 
Commissioners  of  the  Treasury,  or  to  the  said  Commissioners  for  the  5 
Affidrs  of  Taxes  to  grant  such  relief  as  was  intended  by  the  said  recited 
Act  of  the  first  and  second  years  of  the  reign  of  King  Wiluam  the 
Fourth,  chapter  twenty-one ; 

JBit  ft  ^mfore  (CttactA^  by  The   QUEEN's    most  Excellent 
Majesty,    by   and  with  the  Advice  and  Consent  of   the    Lords   lo 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
Where  Lands    assembled,  and  by  the  Authori^  of  the  same,   THAT  from  the 
wkh^S^bie   /wMsin^  of  this  Act  in  all  cases  where  any  manors,  lands,  tenements, 
Rmtc,  the         rcnts,  hereditaments  or  estates  which  shall  have  a  proportion  to  raise 
sioneniof  the    by  virtuc  of  an  Act  of  the  thirty-eighth  year  of  the  reign  of  his  said    15 
shall,  upon       Majesty  King  George  the  Third,  intituled,  ^'  An  Act  for  making 
ex!!miDr^to     perpetual,  subject  to  Redemption  and  Purchase  in  the  mamier  therein 
^Tsarisfied   stated,  the  several  Sams  of  Money  now  charged  in  Great  Britain  as 
of  the  truth      a  Land  Tax  for  One  Year,  from  the  Twenty-fifth  day  of  March  One 
the  same  to       thousaud  scveu  hundred  and  Ninety-eight,"  shall  be  charged  with  a   20 
r  e   reasury.    jp^^^j^jg  jj^te,  which  shall  have  been  imposed  under  or  by  virtue  or  in 
consequence  of  any  of  the  Acts  imposing  Double  Rates  on  persons 
professing  the  Roman  Catholic  Religion,  and  refusing  to  take  the 
oaths  of  allegiance  and  supremacy;  and  in  all  cases  where  such 
estates  have  not  been  made  liable  to  Single  Assessment  only  under  25 
and  by  virtue  of  the  Acts  in  that  behalf  made  and  provided,  it  shall 
be  lawful  for  the  Commissioners  of  the  Land  Tax  for  the  respective 
counties,  districts  or  divbions,  where  any  such  manors,  lands,  tene- 
ments, rents^  hereditaments  or  estates  are  situate,  upon  complaint 
thereof  before  them  being  first  made  by  or  on  behalf  of  the  Owner  or   30 
Occupier  of  such  manors,  lands,  tenements,  rents,  hereditaments  or 
estates,  to  examine  into  the  matter  of  such  complaint,  and  upon  proof 
made  that  the  manors,  lands,  tenements,  rents  and  other  hereditaments 
sought  to  be  exonerated  are  now  charged  with  a  Rate  double,  or 
nearly  double,  to  that  of  other  lands  of  the  same  value,  adjacent  or  35 
in  the  neighbourhood  and  in  the  same  county  or  division,  and  that  the 
same  were  lilcewise  charged  with  such  double  or  nearly  double  Rates 
under  and  by  virtue  or  in  consequence  of  any  of  the  Annual  Land 
Tax  Acts  previous  to  the  thirty-third  year  of  his  late  Majesty  King 
George  the  Third,  in  which  Acts  Double  Assessments  were  imposed  40 
upon  persons  professing  the  Roman  Catholic  religion  and  refusing  to 
take  the  oaths  of  allegiance  and  supremacy,  or  upon  such  other  proof 
as  shall  satisfy  the  said  Commissioners  of  the  truth  of  such  complaint, 
they  the  said  Commissioners,  or  any  Two  or  more  of  them^  are  hereby 

requured 
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required  and  empowered  to  certify  in  writing,  under  their  hands,  to 
the  Commissioners  of  Her  Majest/s  Treasury  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  the  time  being,  the  name  of  such 
owner  or  occupier,  and  the  amount  of  the  overcharge  on  such  owner 
5  or  occupier ;  and  the  certificate  of  the  said  Commissioners,  attested  by 
their  Clerk,  shaU  be  transmitted  to  the  Commissioners  for  the  Affairs 
of  Taxes,  and  shall  be  in  the  following  Form  :— 

**  We,  the  undersigned,  beins  the  Commissioners  of  Land  Tax  for  the   Form  of 

Qf  CertitoU. 

10  in  the  hundred  of 

in  the  county  of  do 

hereby  certify.  That  we  have  heard  the  complaint  of 

touching  the  Assessment  of  the 

complainant's   Estate   to  Double  Land    Tax,    in    the  said 
15  and   that  the  said 

Assessment,  a  true  copy  whereof  is  hereunto  annexed,  doth 

exceed  by  the  sum  of 

the  just  proportion  which  would  have  been  charged  on  the  said 

Estate  in  case  thd  said  Estate  had  never  been  the  property  of 
30  &  person  of  the  Roman  Catholic  religion,  refusing  to  take  the 

Oaths  of  Allegiance  and  Supremacy  [Here  add  a  Copy  of  the 

Assessment]" 

And  if  the  said  Commissioners  of  the   Treasury,  or  the  Commis- 
sioners for  the  Affairs  of  Taxes  under  their  authority,  have  reason  to 

35  doubt  the  truth  of  the  said  certificate,  they  shall  be  at  liberty  to  in- 
quire into  the  same,  in  the  same  manner  as  the  Commissioners  of  the 
Land  Tax  for  the  county,  district  or  division,  wberdn  the  lands 
sought  to  be  exonerated  are  situate,  are  hereby  directed  to  inquire;  and 
if  on  such  inquiry  the  truth  of  the  certificate  of  the  said  Commissioners 

30  of  the  Land  Tax  for  the  county,  district  or  division  shall  appear,  the 
said  Commissioners  of  the  Treasury,  or,  with  their  consent,  the  Com- 
missioners for  the  Afl^rs  of  Taxes,  or  any  Two  or  more  of  them,  are  . 
hereby  required  and  authorized,  by  warrant  under  the  hands  of  any  Two 
of  the  last-mentioned  Commissioners,  to  empower  the  Commissioners 

9^  of  the  district  to  which  such  certificate  shall  relate,  to  discharge,  or  cause 
to  be  discharged,  such  sum  or  sums  of  money  so  certified  as  aforesaid, 
or  such  part  thereof  as  shall  appear  to  be  Double  Land  Tax  from  all 
future  Assessments;  and  the  said  sum  or  sums  of  money  shall 
and  may  be  then  discharged  upon  the   duplicates  to  be  returned 

^0  for  the  said  county,  district  or  division  respectively,  and  shall  be 
allowed  upon  the  accounts;  and  the  inhabitants  of  such  county, 
district  or  division  shall  stand  acquitted  as  against  Her  Majesty, 
Her  heirs  and  successors  for  ever,  touching  the  charge  of  pay- 
ment of  sucb  sum  or  sums  of  money  so  (}ischarged  by  this  Act 
220.  A  2  in 
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ProTiso  as  to 
Lands  pur- 
chased subsa* 
quent  to 
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2. 
Appaal. 


3- 

The  single 
Rate  in  cases 
of  Relief  from 
Double  Tux, 
shall  be 
subject  to 
variation  by 
equal  Pound 
Rate. 


in  iMMMr  aifbtesaid :  Prof  ided  always^  and  notbiog  heran  contained 
fball  extead  the  relief  hereby  geadted  in  respect  o£  Double  Lwd 
Tmt  now  charged  on  any  manors^  knds,.  temnenta,  feuts^  hereditar 
aaeota  or  estates  purchase  by  any  person  of  pevsona  for  valuable  and 
pecuniary  consideration  sabaeqmnt  to  the  said  vecHed  Act  o£  the 
ffairl^-eigfitb  year  of  the  reign  of  faiB  said  M^esty  King  Gboros  the 
Third,  whereby  the  Land  Tax  was  made  perpetual ;  nor  shall  any 
person  or  persons  claiming  under  such  a  purchase-title  be  entitled  so 
to  claim  the  benefit  of  this  Act,  and  no  discbarge  of  the  Double  Land 
Tax  from  any  Assessment  for  any  current  year  shall  be  granted, 
unless  such  certificate  as  aforesaid  shall  be  transmitted  to  the  Com- 
missioners for  the  Affairs  of  Taxes  on  or  before  the  Tenth  day  of 
October  in  such  year. 

Provided  nevertheless,  and  be  it  Enacted,  That  if  the  said  Com- 
missioners of  Land  Tax,  or  any  Two  or  more  of  them,  shall  refuse 
to  hear  such  complaint,  or,  having  heard  it,  shall  decide  against  the 
£Etir  and  reasonable  construction  of  the  evidence  produced  in  support 
thereof,  or  if  the  party  making  application  for  relief  under  any  cer- 
tificate as  aforesaid  shall  be  dissatisfied  with  the  decision  of  the 
said  Commissioners  of  the  Treasury,  then  and  in  either  of  such 
cases  it  3hail  be  lawful  for  the  party  or  parties  aggrieved  to  appeal,  to 
Her  Majesty's  Court  of  Exchequer  touching  the  matter  of  such 
^evance,  having  first  given  Ten  Days'  notice  at  least  of  his,  her  or 
their  intention  so  to  do  to  the  said  Commissioners  of  the  district  to 
which  such  certificate  shall  relate,  or  to  the  Commissioners  for  the 
Affairs  of  Taxes,  or  their  Solicitor,  in  any  case  where  the  intended 
application  to  the  Court  shall  relate  to  the  determination  of  the  said 
Commissioners  of  the  Treasury. 

And  be  it  Enacted,  That  nothing  herein  contained  shall  be  construed 
to  make  permanent  or  perpetual  the  Single  Land  Tax  remaining  on 
any  lands  or  hereditaments  to  be  discharged  from  Double  Land  Tax 
under  the  provisions  of  this  Act,  but  that  every  such  Single  Tax  shall 
remain  subject  to  variation  by  equal  Pound  Rate  with  the  rest  of  the 
lands  in  each  parish,  township  or  place  in  which  the  same  shall  be 
situate  for  raising  the  proportions  of  Land  Tax  charged  thereon  by 
the  rules,  provisions  and  directions  of  the  several  Acts  in  force  for 
assessing  and  raising  the  Land  Tdx. 
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28  June  1839.— 3  Vict. 


(Ireland.) 


B      I      L 


To  repeal  so  much  of  the  Lau  s  relating  to  the  Linen,  Hempen, 
Union  and  Cotton  Manufactures  in  Ireland,  as  relate  to 
Manufacturers  and  Weavers,  and  to  make  other  Provisions 
in  lieu  thereof. 


[Note. — The  Words  printed  in   Italics  are  proposed  to  be  inserted 

in  the  ComraitteeTl 


^|KSn^^<lbIl(lBJ3&  several  Acts  from  time  to  time  have  passed,    PreunUe: 


containing  Regulations  for  the  Linen,  Hempen,  Union  and 
Cotton  Manufectures  in  Ireland,  and  such  Regulations  were,  witti 
certain  modifications,  by  an  Act  passed  in  the  fifth  and  sixth  years  of  5  &  9  w.  4, 

5     the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled,    ^*^^' 
^^  An  Act  to  continue  and  amend  certain  Regulations  for  the  Linen 
and  Hempen  Manufactures  in  Ireland,"  continued  in  force  until  the 
end  of  the  last  Session  of  Parliament,  when  the  same  expired,  but  was 
by  an  Act  passed  in  the  first  and  second  years  of  the  reign  of  Her    1  ^.  a  vkt, 

10   present  Majesty,  intituled,  "  An  Act  to  continue  for  Five  Years,  and    ^'^' 
from  thence  until  the  End  of  the  then  next  Session  of  Parliament, 
an  Act  of  the  Fifth  and  Sixth  Years  of  hb  late  Majesty,  for  the  Regu- 
lation of  the  Linen  and  Hempen  Manufactures  in  Ireland,''  continued  in 
force  for  the  time  therein  limited  and  expressed :    And  whereas  the 

I  f.  provisions  of  the  said  Act  have  not  been  found  effectual :  And  whereas 
it  is  expedient  to  make  further  provision,  as  well  for  the  benefit  and 
encouragement  of  trade  and  manufactures,  as  for  the  security  of  the 
property  of  manufacturers  and  employers,  and  for  that  purpose  to 
repeal  tlie  said  Act,  and  to  enact  other  provisions  in  lieu  thereof;  And 
363.  A  whereas 
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S.  a7, 28,  a9 
and  30. 


2. 
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3. 

Distinct  Em- 
bezzlements. 


"N 


4- 
Aiders,  fcc. 


5-, 

Chaig^of 
Embeal«- 
ment. 


i^^bereas  it  is  requisite  tbat  the  said  provisions  sbaH  be  perHmnenh 
©^  it  tjecefore  ^nd(teO»  by  The  QUEpi^J's  suost  Excclkm  Ma- 
JESTT,  by  and  with  the  Advice  and  Consent  of  the  Lord^  Spiritaal 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  from  and  after  the  passing  5 
of  this  Actj  so  much  of  the  said  recited  Act  passed  in  the  fifth  and 
sixth  years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 
and  continued  in  force  by  the  Act  passed  in  the  first  and  second  years 
of  the  reign  of  Her  present  Majesty,  as  relates  to  Manufacturers  and 
Weavers,  shall  be  and  the  same  is  hereby  Repealed  i  save  and  except  10 
in  as  far  as  the  same  may  have  repealed  any  former  Acts  or  enact- 
ments. 

And  be  it  Enacted,  That  from  and  after  the  passing  of  this  Acty  if 
any  cloths  or  linen  yarn,  hempen  yarn  or  cotton  yarn,  or  any  two 
or  more  of  those  materials  mixed  with  each  other,  or  any  tools»  ma*   15 
terials  or  apparatus  for  manufacturing  the  same,  shall  be  intrusted,  to 
any  person  for  the  purpose  of  manufacture,  or  for  any  special  purpose,       ' 
and  he  shall  sell)  pawn,  embezzle  or  in  any  manner  convert  the  same 
or  any  part  thereof  to  his  own  use  or  benefit,  he  shall  be  guilty  of  a 
Misdemeanor,  and  shall  be  liable,  at  the  discretion  of  the  Court,  to  be   20 
transported  for  any  term  not  exceeding  Years,  or  to  be 

imprisoned,  with  or  without  hard  l£U)0ur  or  solitary  confinement,  for 
any  term  not  exceeding  Years. 

And  be  it  Enacted^  That  it  shall  be  lawful  to  charge  in  the  indict- 
ment, and  to  proceed  for  any  number  of  distinct  acts  of  embezzlement^  25 
not  exceeding  Three,  which  may  have  been  committed  against  the  same ' 
employer  within  tbei  space  of  Sisp  Months ;  and  in  every  such  indict-? 
ment  it  shall  be  sufficient  to  allege  the  embezzlement  to  be  of  money, 
withoutSLpecifying  particulars ;  and  such  allegation,  so  far  as  regards 
the  description  of  the  property,  shall  be  sustained  by  proof  of  embez-   30 
zlemept  to  any  amount,  or  in  any  manner. 

And  be  it  Enacted,  That  every. person  who  shall  aid,  abet,  counsel 
or  procure  the  commission  of  any  Misdemeanor,  shall  be  liable  to  be 
punished  as  a  .principal  ofiender. 

And  be  it  Enacted,  That  on  proof  on  oath  that  there  is  just  cause  35 
to  suspect  that  any  cloths  or  linen  yarn^  hempen  yam  or  cotton 
yarn,  or  any  two  or  more  of  those  materials  mixed  with  each  other, 
or  any  tools,  materials  or  apparatus,  have  been  fraudulendy  sold, 
pawned^  embezzled  or  converted,  as  aforesaid,  by  the  person  to 
whom  intrusted,  it  sball  and  may  be  lawful  for  One  Justice  of  the  40 
Peace,  and  he  is  hereby  required  to  issue  his  warranty  Nvithout  any 
previous  notice,  summons  or  delay^  for  apprehending  such  Weaver  or 

person. 
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person,  and  bringh)g  him  before  him  or  a  Court  of  Petty  Sessions  for 
examioation ;  and  if,  upon  such  examinatio«>,  the  charge  of  having 
comoikted  a  Misdemeanor,  or  suspicion  thereof,  shall  be  supported  by 
evidence  to  raise  a  strong,  presumption  of  guilt,  such  Justice,  or  the 
5  Jwtices  presiding  at  such  Court  of  Petty  Sessions,  shall  commit  such 
Weaver  or  person  to  the  common  Gaol  or  House  of  Correction,  in 
order  that  he  may  be  brought  forward  for  trial  at  the  next  Court  of 
General  or  Quarter  Sessions  :  Provided  always,  That  it  may  be  lawful 
for  such  Justice  or  Justices  to  admit  the  parties  so  accused  to  bed!  on 
^O  thep  security  of  Two  solvent  and  sufficient  sureties. 


6. 


And' be  it  Enacted,  That  in  case  any  Manufacturer,  or  agent  or   Justioet  shall 
person  duly  authorized  by  him,  shall  make  oath  before  a  Justice  of  the    nmt  on  com- 
Peace  that  he  has  intrusted  any  cloths  or  linen  yam,  hempen  yarn    ^^a^,^J 
or  cotton  yam,  or  any  two  or  more  of  those  materials  mixed  with   ^i^^\  ^ 
J  5   each  other,  or  materials,  tools  or  apparatus  for  manufacturing  the  same, 
to  any  Weaver  or  person,  and  that  he  has  absconded  with  the  same,  or 
that  he  has  just  cause  to  suspect,  and  does  suspect,  that  sufch  Weaver  or 
person  is  about  to  abscond  with  the  same,  it  shall  be  lawful  for  such 
Justice,  and  he  is  hereby  required  to  issue  his  warrant,  as  in  the  fifth 

20  section,  to  apprehend  such  Weaver  or  person,  and  bring  him  before  him 
or  some  other  Justice  of  the  Peace  j  and  unless, such  Weaver  or  person 
shall  (in  this  as  in  all  other  cases  wherein  embezzlement  is  not  proved) 
forthwith  give  security,  to  be  approved  of  by  said  Justices,  for  the 
return,  in  a  finished  state,  of  the  article  or  thing  so  intrusted  to  him 

25  within,  the  time  allowed  for  finishing  or  weaving  and  returning  the 
same,  or  if  such  tinne  has  expired,  within  such  time  as  shall  be  then 
agreed  on,  such  Justice  shall,  by  warrant,  order  any  constable,  with  his 
^sistants,  to  enter  the  house  of  such  Weaver  or  person,  and  take  pos- 
session of  such  article  or  thing  so  delivered  to  him  as  aforesaid  (if  a 

30  W&rp,  on  the  beam  in  the  heddles),  and  to  bring  the  same  before  the 
said  Justice,  together  with  the  Weaver  or  person  aforesaid,  when  said 
Justice  will  direct  same  to  be  delivered  to  the  Manufieicturer,  agent  or 
person  duly  authorized  by  him,  and  such  Weaver  or  person  shall  be 
forthwith  released ;  but  if  such  article  or  thing  is  not  in  the  bouse  or 

^5  possession  of  such  Weaver  or  person,  or  cannot  be  produced  to  such 
constable,  such  Weaver  or  person  shall  be  deemed  and  taken  to  have 
embezzled  such  articles,  and  shaU  be  liable  to  any  of  the  punisbments 
awarded  for  such  ofience. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  any  Manufacturer,    Ownere*&c. 
^Q    Imving  intrusted  materials  to  any  Weaver  for  the  purpose  of  manufa^-    SS[>^*in- 
ture,  or  for  any  agent  or  person  duly  authorized  by  him,  to  demand    ^P^^  ^•*®' 
entrance,  and  enter  at  all  reasonable  hours  in  the  day-time,  into  the 
houses,  shops  or  out-liouses  of  any  person  or  persons  employed  by  him 

3^3-  A  2  or 
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FttuAtyoa  re- 
futing admit- 
tance. 


or  them  to  work  up  or  manafacture  any  of  the  above*mentioned  mate'-^ 
rials,  and  other  place  or  places  where  the  works  shall  be  carried 
OD,   and  then   inspect  the  state  and   condition   of  such  materials; 
and  in  case  of  refusal  by  the  person  so  employed  to  permit  such 
entrance  or  inspection,  such  Manufacturer,  agent  or  person  may  go     5 
before  the  nearest  Justice  of  the  Peace,  and  make  oath  that  cloths  or 
yams,  or^ tools,  materials  or  apparatus  for  manufacturing  the  same, 
have  been  intrusted  to  a  Weaver  or  person,  and  that  be  has  reasonable 
grounds  for  suspecting  some  loss  or  injury  to  his  property  so  intrusted  as 
aforesaid,  and  that  such  Weaver  or  person  has  refused  to  permit  the   lo 
same  to  be  inspected ;  and  it  shall  be  lawful  for  such  Justice,  and  he  b 
hereby  required  to  issue  his  warrant  to  apprehend  such  Weaver  or  person, 
and  bring  him  before  him  or  some  oUier  Justice  of  the  Peace,  there  to  be 
examined ;  and  if,  upon  such  examination,  it  shall  be  found  that  such 
Weaver  or  person  has  fraudulently  sold,  pawned,  embezzled  or  converted   15 
any  such  property,  he  shall  be  liable  to  any  of  the  punishments  awarded 
for  such  offence ;  but  if  it  shall  be  found  that  no  such  offence  has  been 
committed,  such  Weaver  or  person  shall,  for  so  refusing  to  permit  such 
entrance  for  reasonable  inspection,  be  committed  to  the  common  Graol 
or  House  of  Correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned   30 
and  kept  at  hard  labour,  for  any  term  not  exceeding 
Days,  or  shall  be  fined  in  any  sum  not  exceeding 

,  should  the  said  Justices  so  think  fit 


8. 

PtnoDs  por- 
chafling  •r  ra- 
ceivin|  certain 
Matenalit 
except  fixxn 
regular  Deal* 
ers,&c^  or  in 
a  concealed 
manner. 


AND  whereas  linen,  hempen  and  cotton  yams,  and  cloths  made 
of  one,  or  of  a  mixture  of  those  materials  and  apparatus  for  manu-   25 
factoring  the  same,  are  frequently  purchased  from  persons  whom  the 
purchaser  has  every  reason  to  believe  could  only  come  to  be  possessed 
thereof  by  dishonest  means  ;  BE  it  therefore  Enacted,  That  any  person 
who  shidl  ptirchase  or  take  in  pawn,  or  who  in  any  other  way  shall 
receive   into    his  premises  or  possession,  linen,    hempen  or  cotton  30 
yams,  or  cloths  made  of  any  one,  [or  of  any  mixture  of  those  materials 
or  tools  or  apparatus  for  manufacturing  the  same,  from  hand  or  power- 
loom  weavers,  spinners,  winders,  warpers  or  other  operatives,  or  who 
shall  purchase  or  take  in  pawn,  or,  under  any  attempted  evasion  of  thb 
law^  diall  receive  such  articles  from  persons  of  any  description,  except  35 
regular  and  bona  fide  public  selling  dealers  in  the  said  cloths,  yams  or 
materials,  or  manufacturers  thereof,  or  persons  directly  or  indirectly 
authorized  by  the  aforesaid  regular  and  bona  fide  public  selling  dealers 
in  or  manufacturers  of  the  said  materials^  to  sell  or  deliver  the  same 
on  their  account,  or  who,  in  conducting  his  business,  shall,  either  by  40 
himself  or  his  servants,  or  others  employed  by  him  for  the  purpose, 
purchase  or  receive,  whether  in  pawn  or  otherwise,  or  sell  or  barter  any 
such,  cloths,  yarns  or  materials  in  such  a  manner  that  the  person  who 
purchases,  receives,  sells  or  barters,  is  intentionally  concealed  from  the 

view 
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view  of  the  person  with  whom  he  is  dealing,  shall  on  conviction  be 
deemed  and  adjudged  guilty  of  a  Misdemeanor^  and  shall  for  every 
such  offence  be  punished  in  manner  hereinafter  mentioned. 

9- 
And  be  it  Enacted,  That  if  any  Manufacturer,  agent  or  person  duly   Justices  shall 

5   authorized  by  him,  shall  come  before  a  Justice  of  the  Peace,  and  make    rfwt  to  sJu^ 

oath  that  he  or  his  employer  has  intrusted  cloths,  yarns,  tools,  mate-   gwSs,  upon 

rials  or  apparatus  to  any  Weaver  or  person,  and  that  he  has  just   Q^n'^J^J^^^ 

cause  to  suspect  that  the  same,  or  part  thereof,  have  been  fraudulently 

sold,  pawned,  purloined  or  embezzled,  and  also  to  suspect  that  they  are 

jQ  in  the  possession  or  on  the  premises  of  another  person ;  or  if  any  credi- 
ble person  shall  make  oath-  before  a  Justice  of  the  Peace  that  there  is 
a  reasonable  cause  to  suspect  that  any  person  has  in  his  possession  or 
on  his  premises  any  purloined  or  embezzled  cloths,  yarns,  materials, 
tools  or  appai^tus,  such  Justice  is  hereby  authorized  and  required  to 

1^  grant  his  warrant  to  search  the  dwelling-house  and  premises  of  such 
person,  in  the  day-time  only,  and,  if  any  such  property  shall  be  found 
therein,  to  cause  the  same,  and  the  person  in  whose  possession  or  on 
whose  premises  the  same  sliall  be  found,  to  be  brought  before  him  or 
some  other  Justice  of  the  Peace,  who  b  hereby  authorized  to  order  his 

20  detention  until  the  next  sitting  day  of  Petty  Sessions  of  the  district, 
unless  he  enters  into  such  bail  with  sureties,  as  may  be  required,  for  his 
appearance  before  said  Court,  on  any  day  to  be  fixed  by  said  Justice ; 
and  if  the  person  so  apprehended  shall  not  give  an  account  to  the  satis- 
faction of  the  Justices  presiding  that  the  property  is  honestly  come  by, 

25  and  lawfully  obtained  from  a  person  duly  entitled  to  dispose  thereof 
(meaning  thereby  either  the  previous  rightful  owner  of  said  property, 
or  an  agent  directly  or  indirectly  authorized  by  the  rightful  owner  to 
sell,  pawn  or  dispose  of  the  same) ;  or  shall  not  produce,  if  required  so 
to  do,  at  least  One  credible  witness  to  testify  upon  oath  the  truth  of 

00  the  account  given,  and  to  answer  any  other  questions  that  may  bo 
asked,  in  order  to  enable  the  said  Justices  to  determine  whether  or  not 
the  said  property  is  honestly  come  by;  or  shall  not  prove  to  the 
satisfaction  of  the  said  Justices  that  the  said  property  was  purchased 
or  received  either  under  circumstances  calculated  to  afford  no  ground 

35  of  suspicion  that  it  was  dishonestly  come  by,  or  that  it  was  clandes- 
tinely introduced  into  his  premises  without  his  knowledge  or  consent, 
either  direct  or  implied,  and  without  its  being  intended  that  he  should 
ever  possess  or  participate  in  the  same,  then  the  said  person  shall  be 
deemed  and  adjudged  guilty  of  a  Misdemeanor,  and  shall  be  punisbl^ 

^0  in  manner  hereinafter  mentioned,  although  no  proof  shall  be  given  to 
whom  such  property  belongs:  Provided  always.  That  if  any  such 
materials  or  goods  have  been  clandestinely  introduced  into  any  per- 
son's premises  by  a  servant,  or  any '  person  therein  employed,  or 
by  any  other  individual,  without  the  consent,  either  direct  or  im«. 
plied,  of  the  occupier  of  said  premises,  and  without  it  being  intended 
^6^.         '  A  3  that 
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lO. 

Attthoritir  of 
Feaoe-offic«r$ 
a^d  others 
ui^der  this 
Act. 


that  be  should  ever  possess  or  participate  iq  the  same,  then  m  that 
case  the  servant  or  person  whp  clandestinely  introduced  the  same  into 
such  premises  shall  be  the  party  who  shall  be  liable  to  punishment. 

And  be  it  Enacted,  That  any  person  found  committing  any  offence 
as  before    mentioued  may   be  immediately  apprehended,  without  a     5 
warr^pt,  by  any  pea^ce-pfficer  or  constable,  or  by  the  owner  of  the  pro- 
pi^rty,  or  by  his  ag^qt,  or  any  person  duly  authorized  by  him ;  and  any 
per^op  to  whom  any  property  shall  be  offered  to  be  sold,  pawned  or 
delivered,  if  be  shall  have  reasonable  cause  to  suspect  that  any  such 
offence  has  bee.n  committed  on  or  with  respect  to  such  property,  is    10 
^thprized  and  required  to  apprehend  the  party  offering  the  same ;  and 
every  peace-officer  and  constable,  and  every  watchman  duly  appointed 
by  law,  during  such  time  as  he  shall  be  on  duty,  shall  and  may  appre- 
Ijend,  or  cause  to  be  apprehended,  any  person  who  may  be  reasonably 
suspected  of  having  or  carrying,  or  in  any  way  conveying  any  pro-    15 
perty  suspected  to  be  purloined  or  embezzled,  and  shall  lodge  such 
person,  together  with  the  property,  in  a  police  office,  or  other  place  of 
sieciirity,  in  order  that  they  may  be  brought^  before  the  nearest  Justice 
of  the  Peace  as  soon  as  convenient,  who  is  hereby  empowered  to  order 
his  detfintiop  until  the  next  sitting  day  of  the  Petty  Sessions  of  the    20 
district,  unless  be  enter  into  such  bail  with  sureities,  as  may  be  required^ 
for  his  appearance  before  said*  Court,  on  any  day  to  be  fixed  by  said 
Justice ;  and  if  the  person  so  apprehended,  offering  for  sal^,  pawn  or 
delivery,  or  conveying  any  such  property  as  aforesaid,  shall  not  pro- 
duce before  the  said  Court  of  Petty  Sessions  the  person  duly  entitled  to    25 
disipose  of  such  property,  from  whom  he  bought  or  received  the  same, 
or  shall  not  give  an  account  to  the  satisfaction  of  the  Justices  presidii% 
that  the  property  is  honestly  come  by,  and  lawfully  obtained  from  a 
person  duly  entitled  to  dispose  thereof  (meaning  thereby  either  the 
previous  rightful  owner  of  said  property,  or  an  agent  directly  or  indi-    30 
rectly  authorized  by  the  rightful  owner  to  sell  or  transmit  the  same,) 
or  shall  not  produce,^  if  required  so  to  do,  at  least  One  credible  witness 
to  testify  upon  oath  the  truth  of  the  account  given,  and  to  answer  any 
other  questions  that  may  be  asked,  in  order  to  enable  the  said  Justices 
to  determine  whether  or  not  the  said  property  is  honestly  come  by,    35 
then  the  person  so  apprehended  shall  be  deemed  and  adjudged  guilty 
of  a  Misdemeanor,  and  be  punished  in  manner  hereinafter  mentioned^ 
although  no  proof  shall  be  given  to  whom  such  property  belongs. 


11. 

On  reqaisir 
tion.  Justices 
shall  summon 
Witnesses. 


And  be  it  Enacted,  That  in  any  of  the  three  cases  last  mentioned, 
when  any  person  who  shall  be  brought  before  a  Justice  of  the  Peace, 
or  Court  of  Petty  Sessions,  shall  request  of  such  Justice  or  Justices  pre- 
siding at  such  Court  to  appoint  a  reasonable  time  to  produce  the 
person  duly  entitled  to  sell,  dispose  of  or  transmit  the  said  property, 
of  whom  he  bought  or  received  the  same,  or  a,  witness  as  above-men- 
tioned, 


40 
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Ijorifed,  such  Justice  or  Justices  shall  appoint  such  reasonable  time,  and 
issue  out  a  summons,  requiring  such  person  or  witness  to  appear  before 
such  Justice  or  Justices,  at  such  time  and  place  as  shall  be  appointed 
by  such*  Justice  or  Justices,  in  order  to  be  examined  and  give  evidence 

5  upon^oath,  first  taking  recognizance  of  the  several  matters  aforesaid ; 
and  such  Justice  or  Justices  is  or  are  hereby  empowered  to  order  the 
detention  of  such  person  until  the  time  appointed,  unless  he  enter  into 
such  bail  with  sureties,  as  shall  be  required,  for  his  appearance  at  such 
time  and  place  as  shall  be   appointed  for  the  appearance  of  such 

1  o  party  or  witness ;  and  if  at  such  appointed  time  such  person  shall  be 
convicted  of  any  of  the  offences  aforesaid,  then  he  shall  suffer  such 
punishment  as  is  hereinafter  directed. 

And  be  it  Enacted,  That  where  any  person  shall  be  convicted  as    How  such 
above,  the  Justices  shall  cause  the  property  s6  found  to  be  deposited    be  disposed  of* 

^5  in  some  safe  place  for  any  time  not  exceeding  Thirty  Days,  and  shall 
order  an  advertisement  to  be  inserted  in  one  or  iiibr6  of  the  public' 
newspapers  of  the  town  or  city  nearest  to  the  place  inhere  the  same 
was  found,  and  shall  cause  notice  to  be  given,  if  in  a  town  or  city, 
by  some  public  crier,  and  by  fixing  a  printed  notice  oh  sonie  public 

20  place,  describing  such  property,  and  where  the  same  may  be  inspected ; 
and  in  case*  any  person  shall  prove  his  own  or  his  employer's  property 
therein,  upon  oath,  to  the  satisfaction  of  the  Justices  presiding  at  the 
Petty  Sessions  of  the  district,  restitution  of  such  property  shall  be 
ordered  to  the  owner  thereof,  after  paying  the  reasonable  cost  of 

25  removing,  depositing,  advertising  and  giving  notice  of  same;  but  if 
before  the  termination  of  Thirty  Days  no  claim  be  made  and  owner- 
ship proved  to  such  property,  the  Justices  presiding  at  the  Court  of 
Petty  Sessions  of  the  district  shall  order  such  property  to  be  sold  ;  and, 
after  deducting  the  charges  aforesaid,  with  the  chargj^  of  sale,  one 

30  moiety  of  the  residue  arising  from  same  shall  be  given  to  the  pei*son 
who  shall  have  apprehended  or  prosecuted  the  offender,  as  the  Justices 
shall  appoint,  and  the  other  moiety  shall  t>e  applied  in  the  same  man* 
ner  as  a  penalty  under  this  Acti  Provided  always.  That  if  it  appear  to 
said  Justices  that  the  yarns  are  of  such  a  kind  as,  if  sold  in  an  un- 

35  wrought  state,  would  be  liable  to  be  purchased  by  fraudulent  dealers, 
to  be  used  by  them  as  a  cover  for  their  fraudulent  trapsactions*  the 
said  Justices  may  order  the  same  to  be'delivered  to  the  Keeper  of  the 
nearest  House  of  Correction,  or  some  other  person  whdm  they  may 
appoint,  to  be  wrought   up  and  disposed  of  under  bis  inspection; 

40  the  free '  proceeds  of  the  same,  when  sold,  to  be  app^  as  before' 
directed. 

And  be  it  Enacted,  That  every  person  adjudged  guilty  of  a  Misde-   Penalties  on 
meanor,  of  taking  in  pawn,  purchasing  or  receiving  materials  or  goods,    ff  J^Ksde?*'^'^ 
except  from  regular  and  bonA  fide  public  selling  dealers  or  manufac-   «"««"«">"> 

363.  A  4  turers    receiving 
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MateriaU  or  turers  thereof^  or  persons  directly  or  indirectly  authorized  by  them  U> 

from  regular  Sell  OT  deliver  the  same  on  their  account,  or  of  conducting  his  business 

Manuf^<>^  in  such  a  manner  as  that  the  persons  who  are  dealbg  are  intentionally 

or'p"  ^on****^'  concealed  from  each  odier's  view,  or  having  in  his  possession  or  on  his 

aatborized  hy  premises  auv  property  suspected  to  have  been  purloined  or  embezzled, 

conducting  or  of  Offering  for  sale,  pawn  or  delivery,  or  havmg,  carry mg  or^con- 

in  a  coDceXl  ^^Jing  ^ny  such  property,  and  not  producing  the  party  duly  entitled  to 

maimer}  or  of  ggji^  disposc  of  or  transmit  such  property,  of  whom  he  bought  or 


loioed  ur  em- 
bezzled Goods, 
kc. 


14- 

Bujers  and 
Receivers  of 
stolen  Goods, 
knowing  them, 
to  have  been 
stolen,  ficc 


received  the  same,  or  not  giving  an  account  to  the  satbfacdon  of  the 
Justices  presiding  at  the  Court  of  Petty  Sessions,  nor  producing  a  credible 
witness,  agreeably  to  any  of  the  previous  sections  of  this  Act,  shall,  in 
addition  to  being  deprived  of  such  materials  or  goods  without  compen- 
sation, though  they  may  Bave  been  purchased  and  paid  for,  or  motiey 
advanced  upon  them,  forfeit  for  the  first  offence,  Ten  Pounds,  for  the 
second,  Tw^ty  Pounds,  and  for  every  subsequent  offence,  Fifty  Pounds, 
together  with  costs,  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  offender,  under  warrant  of  the  Justices  convicting,  one 
moiety  of  the  said  penalty  to  be  given  to  the  informer,  the  other  to  bQ 
applied  in  the  same  manner  as  any  other  penalty  under  this  Act ;  and, 
if  no  sufficient  distress  be  found,  then  the  Justices  shall  commit  such 
offender  to  the  common  Gaol  or  House  of  Correction,  there  to  be  kept  to 
hard  labour,  for  the  first  offence,  Three  Months,  for  the  second,  Ske 
Months,  and  for  every  subsequent  offence,  Twehe  Months;  the  com- 
mitment to  be  determinable  in  each  of  the  cases  aforesaid  upon  pay- 
ment of  amoui^t  and  costs. 
i 
And  be  it  Enacted,  That  if  any  person  shall  buy  or  receive  any 
cloths,  yams,  tools,  materials  or  apparatus,  or  any  property  whatso* 
ever,  the  stealing,  taking,  obtaining,  converting,  purloining  or  embezzling 
whereof  is  made  an  indictable  Misdemeanor  by  this  Act,  such  person 
knowing  the  same  to  have  been  fraudulently  or  unlawfully  stolen,  taken, 
obtained,  converted,  purloined  or  embezzled,  every  such  person  shall  be 
guilty  of  a  Misdemeanor,  and  may  be  indicted  and  convicted  thereof, 
whether  the  person  guilty  of  the  principal  Misdemeanor  shall  or  shall 
not  have  been  previously  convicted  thereof,  or  shall  or  shall  not  be 
amenable  to  justice ;  and  every  such  receiver  shall,  on  conviction,  be 
liable,  at  the  discretion  of  the  Court,  to  be  transported  for  the  term  of 
Seven  Years,  or  to  be  imprisoned,  with  or  without  hard  labour  or  soli- 
tary confinement,  for  any  term  not  exceeding  Two  Years. 
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And  be  it  Enacted,  That  if  any  person  reasonably  suspected  of  bar- 
piScelSicers,  bouring  Stolen  property  of  any  Manufacturer  shall  refuse  to  open  his  40 
irc^**^      house,  warehouse  or  other  place,  and  permit  the  same  to  be  searched, 
on  request  to  open  the  same  being  made  by  any  peace-officer  autho- 
rized to  search  by  warrant  from  a  Justice  of  the  Peace,  such  peace- 
officer  may  break  open  any  such  house,  warehouse  or  Qther  place,  iQ 
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the  day-time,  to  make  such  search,  and  if  any  person  shall  oppose  or 
hinder  a  peace-oflScer  to  search  for  stolen  or  embezzled  goods,  he  shall, 
on  (Conviction  thereof,  by  the  oath  of  One  or  more  credible  witness  or, 
witnesses, ^Before  a  Court  of  Petty  Sessions,  forfeit  for  every  such 
offence  the  sum  of  Five  Pounds,  and  this  fine  shall  be  additional,  and 
without  prejudice  to  any  other  penalty  or  punishment  to  which  such 
person  may  be  liable  for  having  any  such  goods  in  his  possession  or  on 
his  premises. 

And  be  it  Enacted,  That  where  any  offender  has  been  convicted  of 
any  Misdemeanor  (except  perjury  or  subornation  of  perjury),  and  has 
endured  the  punishment  to  which  he  has  been  adjudged,  he  shall  not, 
after  the  punishment  so  endured,  be  deemed  tp  be,  by  reason  of  such 
Misdemeanor,  an  incompetent  witness  in  any  court  or  proceeding,  civil 
or  criminal ;  and  where  any  person  shall  be  charged  with  the  com- 

15    mission  of  a  Misdemeanor  under  this  Act  (except  perjury  or  suborna- 
tion of  perjury),  he  shall,  if  required,  be  admitted  to  become  approver 
^  or  informer,  and  shall,  equally  with  all  other  persons,  be  called  upon  to 
give  his  testimony  against  his  accomplices,  and  against  any  buyer, 
receiver  or  pawnbroker,  and  if  he  shall  make  a  full  and  complete  disco- 

20  very  of  that  and  all  other  offences  to  which  he  is  examined,  and  after- 
wards give  his  evidence  without  prevarication  or  fraud,  he  shall  not 
himself  be  prosecuted  for  that  or  any  other  previous  offence  of  the 
same  degree :  Provided  always,  That  nothing  herein  contained,  nor 
the  enduring  of  such  punishment,  shall  prevent  or  mitigate  any  punish- 
ment to  which  the  person  might  otherwise  be  lawfully  sentenced  on  a 
subsequent  convict  iofor  any  other  offence. 


16. 
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25 


And  be  it  Enacted,  That  if  any  Weaver  or  worker,  or  other  person, 
shall  wilfully  damage,  spoil  or  destroy  any  cloths,  yams,  materials, 
tools,  apparatus,  wares  or  work  in  his  charge,  upon  complaint  on 
30  oath"  before  a  Justice  of  the  Peace,  he  shall  issue  his  warrant  to  appre- 
hend  such  person,  and  such  person  shall,  on  conviction  thereof  before 
a  Court  of  Petty  Sessions,  be  liable,  at  the  discretion  of  such  Court,  to 
hk  imprisoned  in  the  common  Gaol  or  House  of  Correction,  there  to 
be  kept  to  hard  labour  for  any  term  not  exceeding  Months'. 

35  And  be  it  Enacted,  That  with  every  warp  given  out  by  a  Manofiic- 
turer  or  agent  to  a  Weaver  to  be  woven,  there  shall  be  delivered  a  note 
or  ticket,  signed  by  such  Manufacturer  or  agent  delivering  out  the 
same,  stating  the  length,  breadth  and  the  particular  fabric  and  deno- 
mination of  the  work  to  be  performed,  the  time  in  which  the  said  work 

40    is  to  be  finished  and  returned,  and  the  price  agreed  on  for  executing 

such  work  in  a  workmanlike  manner,  find  a  duplicate  of  every  stiich 

note  or  ticket  shall  be  made  and  kept  by  the  Manufacturer  or  agent 

delivering  out  the  same,  which  said  note  or  ticket,  or  duplicate,  in  the 

363.  B  '  event 
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et ent  of  dispute  between  a  Man^ifiBKrUirer  or  agent  and  Weaver^  shall  be 
etidenee  of  all  matters  and  things  mentioned  therein  or  respecting  the 
same. 

And  be  it  £nacted|  That  if  any  Weaver  or  person  who  shall  be 
intrusted  with  any  cloths  or  linen  yam,  hempen  yarn  or  cotton  5 
yanif  or  any  two  or  more  of  those  materials  mixed  with  each  other, 
or  tools,  materials  or  apparatus  for  manufacturing  the  same,  shall  not 
finish  all  such  cloths,  and  weave  all  such  yarns,  in  such  manner,  or 
in  such  reeds,  or  into  cloth  of  such  breadths,  and  return  the  same, 
together  with  the  tools,  materials  or  apparatus,  if  required,  within  such  i  o 
tifpe  (unless  prevented  by  sickness)  as  shall  be  agreed  upon  by  the 
owner  of  snch  cloths  or  yarns,  or  his  agent,  and  such  Weaver  or 
person;  or  who,  having  engaged  a  warp  with  a  Manufacturer,  accord* 
ing  to  the  terms  of  agreement  in  the  ticket  to  be  therewith  delivered, 
and  after  having  got  such  warp  entered  in  the  Manufacturer's  book,  15 
shall  refuse  to  take  out  such  warp  and  weave  it  according  to  his  agree- 
ment ;^  or  who,  after  having  engaged  to  prepare  or  work  up  any  mate- 
rials, whether  mixed  or  unmixed,  for  any  Manufacturer  or  agent,  shall 
wilfully  neglect  or  refuse  the  performance  thereof  for  Four  Days  succes- 
sively! or  having  taken  in  any  materials,  whether  mixed  or  unmixed,  20 
for  manufacture  from  one  Manufacturer  or  agent,  shall  afterwards 
take  in  any  materials,  whether  mixed  or  unmixedf  for  manufacture 
from  any  other  Manufacturer  or  agent,  or  shall  procure  or  permit 
himself  to  be  employed  or  retained  in  any>other  occupation  or  employ- 
ment whatsoever  sooner  than  Four  Days  before  the  completion  of  the  25 
work  first  taken,  or  shall  leave  or  return  his  work  before  the  same 
shall  be  completely  finbhed,  without  the  consent  of  his  employer; 
then  in  every  such  case,  upon  complaint  on  oath  before  a  Justice  of 
the  Peace,  ha  shall  issue  his  warrant  to  apprehend  such  Weaver  or 
person,  and  such  Weaver  or  person,  being  thereof  lawfully  convicted  30 
by  the  oath  of  One  or  more  credible  witness  or  witnesses  before  a 
Court  of  Petty  Sessions,  shall  be  committed  to  t^  common  Gaol  or 
House  of  Correction,  there  to  be  kept  to  hard  labour  for  any  term 
not  exceeding  Mondis. 

And  be  it  Enacted,  That  if  any  Weaver  or  person  retained  or  em-  35 
ployed  in  any  mill,  factory,  warehouse  or  other  place  belon^ng  to  the 
employer,  or  retained  or  employed  by  tlie  week,  month  or  year,  in  any 
oi  the  various  branches  of  the  Unen,  hempen,  union  or  cotton  ma- 
aufactures,  shall  absent  himself  during  the  accustomed  hours  of  working, 
or  shall  refuse  or  neglect  to  perform  his  work,  or  shall  procure  0£  40 
permit  himself  to  be  employed  or  retained  in  any  other  occupation  or 
employment  whatsoever,  or  shall  depart  from  hb  service  without  leave 
b^ore  the  end  of  the  term  or  time  for  which  he  shall  be  hired  or 
retained,  or  shall  prevent  any  person  from  working,  or  shall  return  hb 

work 
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^'ork  before  the  same  shall  be  completely  finished,  without  the  consent 
of  his  employer,  unless  it  be  for  some  reasonable  and  sufficient  cause,  to 
be  allowed  by  Two  or  more  Justices  of  the  Peace,  or  by  a  Court  of 
Petty  Sessions,  upon  complaint  on  oath  before  a  Justice  of  the  Peace, 
5  he  shall  issue  his  warrant  to  apprehend  such  Weaver  or .  person,  and 
such  Weaver  or  person,  on  conviction  before  a  Court  of  Petty  Sessions, 
shall  be  confmitted  to  the  common  Gaol  or  House  of  Correction,  there 
to  be  kept  to  hard  labour  for  any  term  Dot  exceeding 
Months. 

10  And  be  it  Enacted,  That  if  any  apprentice,  or  any  other  person 
hired,  retained  or  employed  as  a  workman  or  journeyman  by  any  Weaver 
or  worker  in  any  of  the  above  trades  or  manufactures,  shall  in  any 
manner  offend  against  the  provisions  of  this  Act,  he  shall,  on  con- 
viction, be  liable  to  any  of  the  penalties  awarded  for  such  offence,  in 

15  the  same  manner  as  if  he  had  actually  received  or  taken  the  work  him- 
self at  the  prosecution  of  the  person  immediately  employing  him,  or  of 
the  Manufacturer  or  agent  who  gave  out  the  work  ;  and  if  any  carrier, 
or  any  other  person  employed  by  a  Weaver  or  worktfr  to  transact  his 
business  with  a  Manufacturer  or  agent,  sbaU  take  out  a  warp  or  work 

20  for,  or  under  the  pretence  of  being  for,  one  Weaver  or  worker,  and  shall 
afterwards  give  such  warp  or  work  to  any  other,  without  the  consent  of 
the  person  who  delivered  out  the  same,  he  shall  be  liable  to  be  taken 
and  punished  in  the  same  manner  as  a  Weaver  or  worker  not  ful- 
filling, his  agreement. 

25  And  be  it  Enacted,  That  in  cases  where  any  Weaver  or  person 
shall  have  been  committed  for  embezzling  or  illegally  making  away 
with  a  part  of  the  property  intrusted  to  him,  or  shall  have  been  con- 
victed of  any  other  offence  against  any  of  the  provisions  of  this  Act, 
it  ^hall  be  lawful  for  the  Justice  or  the  Justices  presiding  at  the  Court 

30  of  Petty  Sessions,  before  whom  he  has  been  brought,  and  he  or  they 
is  or  are  hereby  required  to  issue  his  or  their  warrant,  authorizing  a 
constable  with  his  assistants  to  enter  the  house  and  premises  of  such 
Weaver  or  person,  and  take  possession  of  all  such  property  so  intrusted 
as  shall  be  found  therein  (if  a  warp,  on  the  beam  and  in  the  heddles), 

35  and  to  bring  the  same  before  said  Justice  or  Justices,  when  the  said 
Justice  or  Justices  shall  direct  the  same  to  be  delivered  to  the  Manu- 
facturer, agent  or  person  duly  authorized  to  receive  the  same. 


21. 

AppreoticMt 
JourneymeD, 
&c.,  offending 
against  this 
Act,  liable  to 
same  Penal- 
ties as  Prin- 
cipals. 


22. 
Justice  to 
issue  Warrant 
to  Constable 
to  take  pos- 
session  of 
Property  in- 
trusted to 
any  Person 
committed 
for  embez- 
zling a  party 
or  convicted 
of  any  other 
Offence. 


And  be  it  Enacted,  That  if  any  person  employing^ny  Weaver  or   Payi^  Wages 
worker  in  any  of  the  trades  or  manufactures  aforesaid  shall  pay  any   V^^^^  "* 
40  such  Weaver  or  worker  his  wages,  or  other  price  agreed  on,  or  any  part 
thereof,  either  in  goods  or  by  way  of  truck,  or  in  any  other  manner 
than  in  ready  money,  and  shall  be  thereof  lawfully  convicted,  upon  the 
oath  of  One  or  more  credible  witness  or  witnesses,  before  a  Court  of 
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24^ 

Masters  re* 
fusing  to  pay 
Woges* 


25- 

Masters  not 

fumisbing 

.Mateiialf. 


26. 

Masters 
making 
Cfiarget  with* 
out  founda- 
tion^ &c. 


Petty  Sessions,  be  shall  forfeit  Ten  Pounds,  to  be  paid  to  the  informer, 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  such 
offender :  Provided  always,  That  if  any  Manufacturer  or  agpnt  shall,  at 
the  request  of  a  Weaver  or  worker,  supply  him  with  heddles,  brashes 
or  other  materials  for  the  express  purpose  bf,  and  absolutely  necessary  5 
for  manufacturing  his  work,  or  flour  for  dressing  the  same,  it  shall  not 
be  construed  or  taken  as  an  offence  against  this  Act. 

And  be  it  Enacted,  That  if  any  Manufacturer  or  agent  employing 
or  retaining  any  Weaver  or  person  shall  not  from  time  to  time,  on  the 
regular  appointed  days  and  hours  of  attendance,  pay  and  discharge  all    10 
wages  and  hire  as  the  same  shall  become  due  to  any  such  Weaver  or 
person,  such  Weaver  or  person  may  summon  such  Manufacturer  or 
agent  before  isi  Court  of  Petty  Sessions,  and  the  Justices  presiding  may 
hear  and  determine  such  complaint,  and  order  immediate  payment  of 
the  sum  found  due,  together  with  costs  for  loss  of  time,  and  of  reco-    15 
vering  the  same;  and,  in  default  of  immediate  payment,  shall  issue 
their  warrant  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  said  Manufacturer  or  agent ;  and  the  said  Justices,  if  they 
shall  think  fit,  may  also  authorize  such  Weaver  or  person  to  return  his 
work  unfinished,  in  which  case  such  Weaver  or  person  shall  not  be    20 
liable  to  the  penalties  awarded  by  the  nineteenth  and  twentieth  sections 
of  this  Act. 

And  be  it  Enacted,  That  if  any  Manufacturer  or  agent  employing  or 
retaining  any  Weaver  or  person  shall  not  furnish  him  with  a  sufficient 
quantity  of  materials  to  finish  his  work,  but  shall>  by  withholding  such  25 
materials,  keep  him,  or  cause  him  to  be  kept,  idle,  such  Weaver  or 
person  may  summon  such  Manufacturer  or  agent  before  a  Court  of 
Petty  Sessions,  and  the  Justices  presiding  may,  on  such  complaint 
being  lawfully  proved  before  them,  award  such  Weaver  or  person  alich 
fair  and  reasonable  remuneration  for  any  loss  that  he  may  histve  sus-  30 
tained  by  the  withholding  of  said  materials  as  such  Justices  shall  think 
fit;  said  remuneration,  together  with  costs  of  recovering  and  levying  the 
same,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  said 
Manufacturer  or  agent  -,  and  the  said  Justices,  if  they  shall  think  fit, 
may  authorize  such  Weaver  or  person  to  return  his  work  unfinished  as  35 
above-mentioned  :  Provided  always,  That  if  such  Manufacturer  or  agent 
shall  consider  himself  aggrieved,  he  shall  have  liberty  to  demand  arbi- 
tration, as  appointed  by  the  thirty-eighth  section  of  this  Act 

And  be  it  Enacted,  That  if  any  Manufacturer,  agent  or  person  duly 
authorized  by  him,  shall  make  any  charge  against  any  Weaver  or  worker   40 
without  foundation,  it  shall  be  lawful  for  any  Court  of  Petty  Sessions 
to  award  said  Weaver  or  worker  such  fair  and  reasonable  remuneration 
for  any  loss  of  time  and  expenses  as  he  may  have  incurred  ;  but  if  such 

charge 
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charge  has  been  made  from  a  malicious,  vexatious  or  improper  motive, 

k  shall  be  lawful  to  award  him  jsucb  sum  of  money,  not  exceeduig 

Pounds,  as  to  such  Court  shall  seem  6t,  as  a  reparation  for  the 

b^ujry  done,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels 

5     of  the  Manufacturer  or  agent  making  such  complaint,  or  authorizing 

aame  to  be  uHule. 

• 
And  be  it  Enacted,  That  if  any  Weaver  or  worker  shall  make  any 

charge  against  any  Manufacturer  or  agent  without  foundation,  from 
a  malicious,  vexatious  or  improper  motive,  it  shall  be  lawful  for  any 
10  Court  of  Petty  Sessions  to  commit  such  Weaver  or  worker  to  the  com- 
mon Gaol  or  House  of  Correction,  there  to  be  kept  to  hard  labour  for 
any  term  not  exceeding  Months. 

And  be  it  Enacted,  That  if  any  landlord  or  other  person  shall  carry 
off  or  sell,  by  virtue  of  any  distress,  warrant,  execution  or  other  pro* 

15  ceediag,  for  rent  in  arrear,  or  money  due  or  alleged  to  be  due  by  a 
Weaver  or  worker,  or  on  any  other  account  whatever,  any  cloths,  yams, 
materials  or  tools,  or  apparatus  for  manufacturing  the  same,  belong- 
ing to  a  Manufacturer  or  agent,  and  intrusted  by  him  to  such  Weaver  or 
worker  for  the  purpose  of  manufacture,  or  any  other  materiab,  took 

20  OF  apparatus  actually  employed  in  manufacturing  such  cloths  or  yarns, 
and  shall  refuse  to  restore  possession  of  all  such  property  to  such 
Manufacturer  or  agent  when  demanded  by  him,  or  some  person  duly 
"authorized  by  him,  on  security  being  tendered  for  the  return  of  such 
materials,  tools  or  apparatus  as  belong  to  the  Weaver  or  worker  as 

Q^  soon  as  the  work  shall  be  finished ;  upon  complaint  on  oath  before  a 
Justice  of  the  Peace,  he  shall  issue  his  warrant,  requiring  such  land- 
lord or  other  person  to  restore  possession  of  all  such  property  so 
'seized  and  carried  off  or  sold,  and  in  case  of  refusal,  to  levy  by  dis^ 
tress  and  sale  of  the  goods  and  chattels  of  such  landlord  or  person 
the  full  value  of  the  property  intrusted,  or  if  returned  without  the 
necessary  apparatus,  the  amount  of  such  injury  or  damage  as  it  may 
have  sustained,  together  with  all  costs  of  recovering  and  levying  the 
same. 


30 


And  be  it  Enacted,  That  in  all  cases  where  by  tlie  provisions 
3^  of  this  Act  any  oath  or  affidavit  is  authorized  or  required  to  be  taken, 
the  soleom  affirmation  of  any  person,  being  a  Quaker  or  Moravian,  shall 
be  sufficient  in  the  place  of  such  oath  or  affidavit ;  and  every  person 
who  shall  knowingly  swear  or  affirm  any  thing  false  in  any  such  oath 
or  affirmation,  shall  be  deemed  and  taken  to  be  guilty  of  Perjury,  and, 
40  being  lawfolly  convicted  thereof,  suffer  such  punbhment  as  persons 
convicted  of  wilful  and  corrupt  Perj  ury  are,  by  the  laws  in  force  in 
Ireland,  subject  to. 


27. 

Workmen 
noakiDg 
Charges  with* 
oot  fonndft* 
tion,  &c. 


28. 
Cloths,  &c. 
intrusted  tor* 
manufacture, 
not  liable  to 
seizure,  &c. 


2y. 

Quakers  and 
Moramns. 
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Scale  of  Inri' 
prisonment 
on  surniDarj 
CoDTiction, 


31. 

Application 
of  Penalties. 


32. 

Where  Of- 
fences are  to 
be  tried,  and 
limitation  of 
Proceedings. 


33- 

One  Justice 
may  receive 
Information. 
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And  be  it  Enacted,  That  in  every  case  of  summary  convictiou  under 
tliis  Act  not  specially  provided  for,  where  the  sum  which  shall  be 
imposed  as  a  penalty  by  a  Justice  of  tbe  Peace  or  a  Court  of  Petty 
Sessions,  together  with  such  wages  for  loss  of  time  as  may  be  awarded 
against  any  Manufacturer  or  agent,  and  the  costs,  if  awarded,  which  5 
costs  such  Justice,  or  the  Justices  presiding  at  said  Court,  is  and  are 
hereby  authorized  to  award,  if  he  or  they  think  fit,  in  any  case  of  a 
conviction  under  this  Act,  shall  not  be  paid  immediately  after  the 
conviction,  or  where  a  warrant  of  distress  shall  be  issued  and  no  suf- 
ficient distress  shall  be  found,  it  shall  be  lawful  for  the  convicting  1  o 
Justice  to  commie  the  offender  to  the  common  Gaol  or  House  of  .Cor- 
rection, there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
bard  labour,  according  to  the  discretion  of  the  Justices,  for  any  term 
not  exceeding  calendar* Months,  where  the  amount  of  the 

sum  forfeited,  or  of  the  penalty  imposed,  with  or  without  wages,    15 
together  with  costs,  shall  not  exceed  Five  Pounds,  and  for  any  term 
not  exceeding  calendar  Months,  where  such  amount  shall 

exceed  Ftve  Pounds,  and  shall  not  exceed  Pounds,  and  for 

any  term  not  exceeding  Sir  calendar  Months  in  any  other  case ;  the 
commitment  to  be  determinable  in  each  case  upon  payment  of  amount    20 
and  costs. 

And  be  it  Enacted,  That  all  forfeitures  and  penalties  upon  convictions 
under  this  Act  not  specially  provided  for,  shall  be  paid,  under  the 
order  of  the  convicting  Justices,  to  any  one  or  more  public  charities 
within  the  county,  town  or  place  wherein  such  conviction  shall  take    25 
place. 

And  be  it  Enacted,  That  in  all  cases  of  complaint  of  any  offence  or 
offences  committed  against  the  provisions  of  this  Act,  complaint  is  to 
be  made  within  Sis  Months  from  the  knowledge  of  the  commission  of 
same ;  and  in  all  cases  where  the  complaint  is  either  made  by  or  agdnst   30 
any  Manufacturer  or  agent,  the  nearest  Justice  of  the  Peace  of  the     • 
district  in  which  the  cloths,  yarns,  materials,  tools  or  apparatus  are 
given  out  to  the  Weaver  er  worker,  and  taken  in  from  him,  whether 
such  Weaver  or  worker  resides  within  the  district  or  not,  shall  have  full 
power  and  authority,  and  is  hereby  required  to  act  when  applied  to ;    35 
and  in  all  such  cases  the  Court  of  Petty  Sessions,  or  of  Quarter  Ses* 
^ons  of  the  said  district,  is  hereby  authorized  and  required  to  hear  and 
determine  such  complaint,  and  the  warrant  of  such  Justice  or  Justices 
shall  be  of  the  same  effect  in  any  part  of  Ireland,  in  all  such  cases,  as 
in  the  county  or  counties  for  which  such  Justice  or  Justices  hold  his   40 
or  their  commission. 

And  be  it  Enacted,  That  in  all  cases  where  by  this  Act  any  Two 
or  more  Justices  of  the  Peace,  or  a  Court  of  Petty  Sessions,  are  autho- 
rized 
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rized  and  required  to  bear  and  determine  any  complaint,  One  Justice 
shall  be  competent  to  receive  the  original  information  or  complaint,  and 
to  issue  the  summons  or  warrants,  requiring  the  parties  to  appear 
before  Two  or  more  Justices  of  the  Peace,  or  a  Court  of  Petty  Sessions; 

5  and  after  examination  on  oath  into  the  merits  of  said  complaint,  and 
the  adjudication  thereupon,  by  any  such  Two  or  more  Justices,  or  Court 
of  Petty  Sessions,  being  made,  all  and  every  the  subsequent  proceed- 
ing to  enforce  obedience  thereto  or  otherwise,  whether  respecting  the 
penalty,  fihe,  imprisonment,  costs,  or  matter  or  thing  relating  to  the 

10   offence,  may  be  enforced  by  any  one  of  the  Justices. 


34. 


And  be  it  Enacted,  That  an  indictment  or  information  for  offences  Ownership 
againU  the  property  of  partners,  joint-stock  companies  and  trustees,   Uon. 
it  shall  be  sufficient  to  lay  the  ownership  in  one  name  and  others ; 
.    and  in  all  cases  under  this  Act,  singular  is  to  include  plural,  and  mas- 
15   culine  feminine. 

.   .  ^  35. 

And  be  it  Enacted,  That  in  all  cases  of  summary  conviction  under  Appeals  from 

this  Act,  where  the  sum  adjudged  to  be  paid  shall  exceed  jPit^e  Pounds,   viciions. 

or  imprisonment   shall  exceed  One  Month,  any  person   who  shall 

thmk'  himself  aggrieved  by  any  such  conviction  may  appeal  to  the 

20  next  Court  of  General  or  Quarter  Sessions,  which  shall  be  holden  not 
less  than  Twelve  Days  after  the  day  of  such  conviction,  for  the 
county  or  place  wherein  the  cause  of  complaint  shall  have  arisen,  pro- 
vided that  such  person  shall  give  to  the  complainant  a  notice  in  writing 
of^such  appeal,  and  of  the  cause  and  matter  thereof,  within  Three  Days 

25  after  such  conviction,  and  Seven  clear  Days  at  the  least  before  such 
General  or  Quarter  Spssions,  and  shall  also  enter  into  recognizance 
with  two  sufficient  sureties  before  a  Justice  of  the  Peace  conditioned 
personally  to  appear  at  the  said  Sessions  and  to  try  such  appeal,  and 
to  abide  the  judgment  of  the  Court  thereupon,  and  to  pay  such  costs  as 

30  shall  by  the  Court  be  awarded ;  and  upon  such  notice  being  given, 
and  such  recognizance  being  entered  into,  the  Justice  before  whom  the 
same  shall  be  entered  into  shall  liberate  such  person,  if  in  custody,  and 
the  Court  at  such  Sessions  shall  hear  and  determine  the  matter  of  the 
appeal,  and  shall  make  such  order  therein,  with  or  without  cost,  to 

35  either  party,  as  to  the  Court  shall  seem  meet ;  and  in  case  of  the  dis- 
missal of  the  appeal,  or  the  confirmance  of  the  conviction,  the  Court 
shall  order  and  adjudge  the  offender  to  be  punbhed  according  ta  the 
conviction,  and  to  pay  such  costs,  if  any,  as  shall  be  awarded,  and  shall, 
if  necessary,  issue  process  for  enforcing  judgment. 

40       And  be  it  Enacted,  That  no  such  conviction  nor  adjudication  made  Appea  bn 
on  appeal  therefrom  shall  be  quashed  for  want  of  form,  or  be  removed   ^°jjj*^ 
ly  Certiorari  or  otherwise  into  any  of  Her  Majesty's  Superior  Courts    q«««*>«^- 
of  Recovery ;   and  no  warrant  of  commitment  shall  be  held  void  by 
Z^Z*  c  3  reason 
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treaMti  of  any  ddSect  therein,  provided  it  be  tiienein  alleged  that^  the 
party  hats  been  coovictedi  and  there  be  a  good  and  valid  conviction  to 
dustaiti  fhe^ame. 

..    37-.  . 

udcm'w"*"        ^^^  ^  ^  Enacted,  That  for  the  protection  of  persons  acting  in  the 

execution  of  this  Act,  all  actions  and  prosecutions  to  be  commenced     5 
against  any  person   for  any  thing  done  in   pursuance  of  this  Act, 
shall  be  laid  and  tried  in  the  county  where  the  fact  was  or  is  charged 
to  have  been  committed,  and  shall  be  commenced  within  Sir  calendar 
Months  after  the   fact  committed,  and  not  otherwise;   and  notice 
in  writing  of  such  action,  and  of  the  cause  thereof,  shall  be  given  to    10 
the  Defendant  One  calendar  Month  at  least  before  the  commencement 
of  the  action ;  and  in  any  such  action  the  Defendant  may  plead  the 
general  issue,  or  in  case  of  any  action  of  replevin,  may  avow  generally 
that  the  goods  and  chattels  in  question  were  taken  under  and  by  virtue    . 
of  this  Act,  and  may  give  this  Act  and  the  special  matter  in  evidence    15 
at  the  trial  to  be  had  thereupon ;  and  no  Plaintiff  shall  recover  in  any 
such  action  if  tender  of  sufficient  amends  shall  have  been  made  before   ' 
such  action  brought,  nor  if  a  sufficient  sum  of  money  shall  have  been 
paid  into  Court  after  such  action  brought,  by  or  on  behalf  of  the 
Defendant  or  Avowant ;  and  if  a  verdict  shall  pass  for  the  Defendant    20 
or  Avowant,  or  the  Plaintiff  shall  become  noilsuit  or  discontinue  any 
such  action  after  issue  joined,  or  if  upon  a  demurrer  or  otherwise 
judgment  shall  be  given  against  the  Plaintiff,  the  Defendant  or  Avow- 
'^  ant  shall  recover  his  full  costs  as  between  attorney  and  client,  and 

have  the  like  remedy  for  the  same  as  any  Defendant  hath  by  law,  as  in    25 
other  cases ;  and  though  a  verdict  shall  be  given  for  the  Plaintiff  in 
any  such  action,  such  Plaintiff  shall  not  have*  costs  against  the  De- 
fendant, unless  the  Judge  before  whom  the  trial  shall  be  had  shall  cer- 
tify his  approval  of  the  action  and  of  the  verdict  obtained  thereon. 

38. 
Disputes,  iiaw        And  be  it  Enacted,  That  the  following  subjects  of  dispute  arising   3^ 

*•"*  •  between  masters  and  Workmen  in  any  of  the  above-mentioned  trades 

. .    or  manufactures  may  be  settled  and  adjusted  by  the  Act  passed  in  the 

fifth  year  of  King  George  the  Fourth,  intituled,  <'An  Act  to  consolidate 

r  .      and  amend  the  Laws  relating  to  the  Arbitration  of  Disputes  between 

Masters  and  Workmen ;"  that  is  to  say,  disputes  respecting  any  injury    35 

or  damage  done  or  alleged  to  have  been  done  to  the  work,  or  respecting 

./  sf^y  delay  or  supposed  delay  in  finishing  the  work,  or  not  finbhing  the 

work  in  a  good  and  workmanlike  manner,  or  according  tp  any  contract, 

or  to  bad  materials ;  disputes  respecting  the  length,  breadth  or  quality 

of  pieces  of  goods,  or  the  yarn  thereof,  or  the  quality  of  the  flax,   40 

hemp  or  wool  thereof ;  disputes  arising  oift  of,  for  or  touching  any  of 

the  above  trades  or  manufactures,  or  contracts  relative  thereto,  which 

cannot  be  othenvise  mutually  adjusted  and  settled;  dbputes  between 

masters  and  persons  engaged  in  sizing  or  ornamenting  goods;  but 

nothing 
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nothing  herein  contained  shall  autiborize  any  Justice  or  Justices  to  alter 
or  depart  from  any  of  the  penalties  or  punishments  awarded  for  any 
offence  committed  against  the  provisions  of  this  Act ;  or  to  establish  a 
rate  of  wages,  or  price  of  labour  or  workmanship  at  which  the  work- 

5  men  shall  in  future  be  paid,  unless  with  the  mutual  consent  of  both 
master  and  workmen  :  Provided  always,  That  all  complaints  by  any 
workman,  as  to  bad  materials,  shall  be  made  within  Tivo  Weeks  of  his 
receiving  the  same;  and  all  complaints  arising  from  bad  sizing,  or 
from  any  cut,  injury,  damage  or  mistake  in  a  warp,  shall  be  made 

10  within  One  Week  of  his  receiving  the  same,  and  before  he  proceeds 
any  further  with  his  work,  after  he  has  discovered  such  cause  of  com- 
plaint :  Provided  always,  That  if  the  Two  Arbitrators  appointed  under 
said  Act  cannot  agree  upon  an  award,  they  shall  mutually  appoint  a 
third  person  to  act  as  Umpire,  to  whom  they  shall  state  the  points  in 

15  difference  between  them,  the  said  Arbitrators ;  and  the  said  Umpire 
shall  determine  the  matter  in  dispute,  under  the  same  restriction  as  to 
time,  et  cetera,  set  forth  in  the  Act  above  recited,  which  determination 
shall  in  all  cases  be  final  and  conclusive,  without  being  subject  to 
review  or  challenge  by  any  Court  whatsoever ;  but  in  case  the  Two 

20  Arbitrators  cannot  agree  upon  a  third  person,  they  shall  go  before  a 
Justice  of  the  Peace,  who  shall  appoint  one ;  and  if  such  person  so 
appointed  shall  refuse  or  neglect  to  act,  such  Justice  is  hereby  autho- 
rized and  required  to  act  as  Umpire ;  and  in  all  cases  it  shall  be  lawful 
for  either  party  to  demand  that  the  Arbitrators,  when  appointed,  shall 

25   be  sworn  to  decide  justly  between  the  parties ;  or  if  not  sworn  before 
they  have  made  out  their  decision,  if  either  party  consider  himself 
aggrieved,  he  may  require  the  Arbitrators  to  produce  their  affidavit  or 
affirmation,  made  before  a  Justice  of  the  Peace,  along  with  their  award,    ^ 
stating  that  such  award  is  what  they  consider  fair  and  just,  without  any 

30  favour  or  prejudice  whatsoever. 

And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Act  to  bt 
Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such,  by  all   f^l^^ct. 
Judges,  Justices  and  others. 

And  be  it  Enacted,  That  nothing  in  this  Act  contained  shall  extend.   Not  to  extendi 
or  be  construed  to  extend,  to  repeal  any  Act  or  Statute,  or  part  thereof,   a^S^  ^^ 
now  in  force,  and  not  repealed  by  this  Act.  S«I^'*' 
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21  Jme  1839.-3  Vict. 


(Ireland.) 


B     I     L     L 

For  consolidating  and  amending  the  Laws  relating 
to  the  Irish  Reproductive  Loan  Fund. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^^M^ ^itVX.(t  SiS9  a  certain  Charitable  Association  was^  in  or 
lyU^  about  the  year  of  our  Lord  One  thousand  eight  hundred 
and  Twenty-three,  instituted  in  London,  under  the  name  or  style  of  the 
**  Irish  Rbpuoductive  Loan  Fund  Institution/' for  the  purpose 

r  of  granting  Loans  in  Money,  and  providing  Implements  of  Labour  to 
and  for  indigent  Tradesmen,  Artificers,  Farmers  and  other  industrious 
persons  residing  in  the  south  and  west  parts  of  Ireland,  by  or  in  con- 
nexion with  which  Association  divers  Charitable  'Loan  Societies  and 
Institutions  have  been  established  in  Ireland,  and  enrolled  and  admi- 

IQ  nistered'  under  the  provisions  of  two  several  Acts  made  and  passed  in 
the  fourth  and  tenth  years  respectively  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  for  the  amendment  of  the  Laws  respecting 
Charitable  Loan  Societies  in  Ireland ;  and  such  l^st-mentioned  Loan 
Societies  and  Institutions  are  governed  by  the  rul6s,  orders  and  regu- 

1^  lations  of  the  said  Charitable  Association  in  London,  and  are  by  the 
same  Association  supplied  wkh  large  sums  of  money  to  be  advanced 
and  laid  out  in  promoting  the  objects  of  the  said  Association : 

And  whereas  great  benefit  has  been  found  to  arise  from  the  operations 

of  the    siud  Charitable  Association  called  the   Irish  Reproductive 

«2o  Lo^i^  Fund  Institution,  and  of  the  Loan  Societies  in  Ireland  con* 

nected  therewith,  and  such  benefit  might  for  the  future  be   much 

increased  if  greater  powers,  and  facilities  of  operation  were  by  law 

345*  ^  afibrded 


Preamble : 

Establish* 
ment  and 
Purposes  of 
the  Irish  Re- 
productive 
Loan  Fund 
Institution. 


Benefits  re- 
8ulting/rom 
the  Insti* 
tiition»  which 
mar  be  ex« 
\aSied.hy 
rerisingthe 
Acts  4  &  10 
Geo.  4,  under 
which  the  In- 
ttitutlonis 
enrolled. 


Digitized  by 


Google 


(     2     ) 

afforded  to  such  last- mentioned  Loan  Societies^  and  it  is  therefore 

expedient  that  the  Acts  now  in  force  for  the  encouragement  of  such 

last-mentioned  Loan  Societies  should  be  revised,  amended  and  reduced 

into   one  Act;    and  that  the   said  London   Charitable   Association 

and  the  Loan  Societies  in  Ireland  which  now  are  or  may  hereafter      5 

,  be  established  by  or  in  connexion  with  the  same,  and  which  are  or 

Exemption       shall  be  enrolled  according  to  the  provisions  of  this  Act,  should  be 

of  the  Loan      wholly  exempted  from  the  control  or  interference  of  the  Loan  Fund 

^^  '     Board  established  in  the  City  of  Dublin,  under  and  by  virtue  of  an 

Act  made   and  passed 'in  the  sixth  and  seventh  years  of  the  reign    10 
'       of  his  late  Majesty  King  William  the  Fourth,  intituled,  '^  An  Act 
to  amend  the  Laws  relating  to  Juozjx  Societies  in  Ireland  " 

Act  1  &  2  And  whereas  an  Act  was   passed  in   the  first  and  second  years 

S  Acte^^"    of  the  reign  of  Her  present  Majesty,  intituled;  "  An  Act  for  the 
4&ioG«o.4,    Amendment  of  the  Laws   relating  to  Loan  Societies   in    I^'eland,"    15 
gardstheiriflh   whereby  the  said  two  several  Acts  made  and  passed  in  the  fourth 
In^tution.       and  tenth  years  .respectively  of  the  reign  of  his  late  Majesty  King 
George  the  Fourth   were    repealed,   save   as  to  any  act,   matter 
or  thing  done  or  to  be  done  under  either  or  both  of  them  prior  to  the 
expiration  of  Twelve  calendar  Months  from  the  passing  of  that  Act,    20 
^nd  save  also  as  to  the  aforesaid  London  Charitable  Association  as 
Exemption  of   thereinafter  specified ;  and  it  was  thereby  provided  and  enacted,  that 
in  Ireland        nothing  in  that  Act  contained  should  extend  to  any  Loan  Societies  in 
vrf^tiwlriah    Ireland  which  had  been  established  by  or  were  in  connexion  with 
iS^t^^if     ^^^    London    Charitable    Association    commonly   called    the    Irish    25 
enrolled  under    Reproductive  Loan  Fund  Institution,  and  theretofore  enrolled  under 
me  provisions  of  the  said  Acts  made  and  passed  in  the  fourth  and 
tenth  years  of  the  reign  of  his  late  Majesty  George  the  Fourth, 
or  either  of  them,   unless  and  until  such  last-mentioned   Societies, 
and  if  not  en-    ©r  any    of  them,   should  be  enrolled  under  the  provisions  of  the    30 
6*&  7  Will'4.    said  Act  made  and   passed  in  the  sixth  and  seventh  years  of  the 
reign    of  his    late  Majesty   William    the  Fourth;  but  that  until 
the    said    last-mentioned    Societies,   or    any    of    them,    should    be 
enrolled  under  the  provisions  of  the  said  last-mentioned  Act   made 
and'  passed    in    the   sixth   and  seventh    years  of  the   reign  of  his    35 
late  Majesty  WiLtr am  the  Fourth,  all  the  powers,  authorities,  pri- 
vileges, immunities  and  remedies  contained  in  the  said  Acts  made 
and  passed  in  the  fourth  and  tenth  years  of  the  reign  of  his.  late 
Majesty  George  the  Fourth  should  be  and'  continue  in  full  force 
and  effect,' with  reference  to  such  last-mentioned  Societies  which  should    40 
Chairman  to     ^^^  ^e  enrolled  as  last  aforesaid,  as  fully  and  effectually  as  if  that  Act 
s^cti«5^*^    had  not  been  made;  and  it  was  thereby  also  provided  that  the  Chair* 
irelaiid  to  the    man  of  the  said  London  Charitable  Association  commonly  called 

Dublin  Loan  _  .  .        J  - 

Board  within    the  Irish  Reproductive  Loan  Fund  Institution,  should,  within   Six 
calendar  Months  after  the  passing  of  that  Act,  send,  under  his  band 

and 
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and  seal,  countersigned  by  the  Secretary  and  Manager,  to  the  Secre-   passing  Act 
tary  of  the  Loan  Fund  Board  in  Dublin  a  correct  list  of  all  such    (but  not  pro- 
Loan  Societies  which  at  the  passing  of  that  Act  had  been  established   ^ntog^Lists 
by  or  were  in  connexion  with  the  said  London  Charitable  Association,    "^^^'*^)- 
and  duly  enrolled  under  the  provisions  of  the  said  Acts  of  the  fourth 
and  tenth  years  of  the  reign  of  his  late  Majesty  George  the  Fourth, 
and  which  had  not  been  enrolled  under  the  provisions  of  the  said  Act 
of  the  sixth  and  seventh  years  of  his  late  Majesty  William  the 
Fourth: 


lo  And  whereas  doubts  have  arisen  as  to  the  extent  and  operation  o^ 
the  said  provisoes  in  the  said  last-recited  Act  contained,  and  it  is 
expedient  that  such  doubts  should  be  removed,  and  that  the  benefit 
of  the  said  provisoes  -should  be  extend^sd  to  all  such  Loan  Societies 
established  or  to  be  established  in  Ireland,  by  of  in  connexion  with 

15  the  said  Association  called  the  Irish  Reproductive  Loan  Fund  In- 
stitution, as  are  or  shall  be  enrolled  according  to  the  provisions  of  this 
Act; 

2B^  it  ClSrtdCtClr^  by  The  QtFEEN's  most  Excellent  Majestt,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 

20  poralf  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  THAT  from  and  after  the  passing  qf 
this  Act  nothing  in  the  said  Act  of  the  first  and  second  years  of  the 
reign  of  Her  present  Majesty  contained  shall  be  construed  or  takeo 
to  extend  to  any  Loan  Society  in  Ireland  which  since  the  passing  of 

25  the  said  last-mentioned  Act  has  been  or  may  hereafter  be  established 
by,  or  is  or  shall  be  in  connexion  with,  the  said  Lofidon  Charitable 
Association  called  the  Irish  Reproductive  Loan  Fund  Society  :  Pro* 
vided  always,  That  the  Chairman  of  the  said  London  Charitable 
Association  called   the   Irish  Reproductive  Loan   Fund   Institution 

30  shall,  if  required  in  the  case  of  Societies  to  be  hereafter  established^ 
send,  under  his  hand  and  seal,  countersigned  by  the  Secretary  or 
Manager  of  the  said  Association,  to  the  Secretary  of  the  Loan  Fund 
Board  in  Dublin  a  written  list,  description  or  specification  of  all  sach 
Loan  Societies  or  Institutions  as  may   hereafter  be  established  in 

35  Ireland  by  or  in  connexion  with  the  said  London  Charitable  Association  t 
Provided  also,  That  nothing  herein,  or  in  the  said  Act  of  the  first  and 
second  years  of  the  reign  of  Her  present  Majesty  contained,  shall  extend 
or  be  constvued  or  taken  to  authorize  any  interference  on  the  part  of 
the  said  Dublin  Loan  Fund  Board,  or  the  Secretary  or  officers  thereof,; 

40  in  the  aflfeffs  of  the  said  London  Association  called  the  Irish  Repro- 
ductive Loan  Fund  Institutiotii  or  of  any  Institution  or  Society  in 
Ireland  which  shall  be  entitled  to  the  benefit  of  this  Act ;  but  the  said 
London  Association,  and  every  Institution  or  Society  hi  Ireland  whith 
shall  be  entitled  to  the  benefit  of  this  Act,  as  hereinafter  mentioned, 
345-  shall 
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shall  be  wholly  free  and  exempt  from  the  control  and  interference  of 
the  said  Loan  Fund  Board. 


2. 

Amendment 
of  Clause  1, 
Act  4  Geo.  4. 


3- 

Defines  the 
connexion  of 
the  Societies^ 
and  how  to 
qualify  them 
for  benefit  of 
this  Act. 


4- 

Amendment 
of  Clause  2^ 
4  Geo.  4,  re- 
garding ue 
entry  of 
Rules^  &c. 


And  be  it  Enacted,  That  every  Institution  or  Society  of  persons 
which  now  is  or  hereafter  shall  be  instituted  or  associated  together  in 
Ireland^  by  or  in  connexion  with  the  said  London  Charitable  Associa-  5 
tion  commonly  called  the  Irish  Reproductive  Loan  Fund  Institution, 
for  the  purpose  of  making  charitable  loans  of  money,  or  for  providing, 
by  u  a^  of  loan,  implements  of  labour,  or  raw  materials  for  manufac- 
ture, or  goods  to  be  used  or  employed  in  any  trade,  and  receiving 
back  payment  for  the  same  by  instalments,  with  the  legal  interest  due  lo 
thereon,  reinvesting  the  capital  of  the  said  Societies,  and  the  interest 
thereof,  for  the  like  purposes,  and  only  deducting  therefrom  so  much 
as  shall  be  required  to  be  retained  for  the  payment  of  the  necessary 
expenses  attending  the  management  of  such  Institutions,  according  to 
such  rules,  orders  and  regulations  as  have  been  or  shall  be  agreed  to  15 
for  such  purpose,  but  deriving  no  benefit  whatever  from  such  capital, 
or  the  interest  thereof,  either  to  the  persons  composing  any  such 
Society  in  Ireland,  or  to  the  persons  composing  the  said  London 
Charitable  Association  called  the  Irish  Reproductive  Loan  Fund 
Institution,  or  any  of  them,  shall,  after  enrollment  of  the  rules  of  such  20 
Societies  or  Institutions  in  the  manner  hereinafter  mentioned,  or  if 
such  rules  are  or  have  been  already  enrolled  in  the  manner  hereinafter 
mentioned,  then  from  and  immediately  after  the  passing  of  this  Act, 
be  entitled  to  the  benefit  of  the  provisions  in  this  Act  contained. 

Provided  always,  and  be  it  Enacted,  That  no  Society  or  Institution  25 
shall  be  entitled  to  the  benefit  of  this  Act  which  shall  at  any  time  be 
or  have  been  enrolled  under  the  provisions  of  the  aforesaid  Act  of 
the  sixth  and  seventh  years  of  the  reign  of  his  late  Majesty  King  Wil- 
liam the  Fourth,  or  which  shall  not  at  the  time  of  claiming  such 
benefit  be  actually  in  connexion  with  the  said  London  Charitable  30- 
Association  called  the  Irish  Reproductive  Loi^n  Fund  Institution. 

Provided  also,  and  be  it  Enacted,  That  no  such  Loan  Society  or 
Institution  as  aforesaid  shall  have  the  benefit  of  this  Act,  unless  the 
rules,  orders  and  regulations  for  the  management  thereof  arc  or  shall 
be  entered  in  a  book  or  books  kept  or  to  be  kept  by  an  officer  of  such  35^ 
Society  or  Institution,  appointed  or  to  be  appointed  for  that  purpose, 
and  which  book  or  books  shall  be  open  at  all  seasonable  times  for  the 
inspection  of  the  persons  receiving  assistance  from  such  Society  or 
Institution,  and  unless  such  rules  and  regulations  have  been  or  shall 
be  fairly  transcribed  on.  parchment,  and  unless  such  transcript  has  40^ 
been  or  shall  be  deposited  with  the  Clerk  of  the  Peace  for  the  county, 
county  of  a  city,  or  county  of  a  town  or  place  wherein  such  Society 
or  Institution  is  or  shall  be  established ;  and  every  such  transcript  to 

be 
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be  hereafter  made  shall  be  filed  and  enrolled  by  such  Clerk  of  the 
Peace  with  the  Rolls  of  the  Sessions  of  the  Peace  in  his  custody, 
without  fee  or  reward  to  be  paid  in  respect  thereof;  but  nevertheless 
nothing  herein  contained  shall  extend  to  prevent  any  alterations  in  or 

5  amendment  of  any  such  rules,  orders  or  regulations  so  entered,  depo- 
sited, filed  and  enrolled,  or  hereafter  to  be  entered,  deposited,  filed 
and  enrolled  as  aforesaid,  or  repealing  or  annulling  the  same,  or  any 
of  them,  either  in  whole  or  in  part,  or  making  any  new  rules,  orders 
or  regulations  for  the  management  of  any  such  Society  or  Institution, 

10  in  such  manner  as  by  the  rules,  orders  and  regulations  of  such  Society 
or  Institution  shall  from  time  to  time  be  provided  ;  but  such  new 
rules,  orders  or  regulations,  in  the  whole  or  in  part,  shall  not  be  in  force 
until  the  same  respectively  shall  be  entered  in  such  book  or  books  as 
aforesaid,  and  a  transcript  or  transcripts  thereof  shall  be  deposited 

1 5  with  such  Clerk  of  the  Peace  as  aforesaid,  who  shall  file  and  enroll 
the  same  without  fee  or  reward,  as  aforesaid. 

Provided  also,  and  be  it  Enacted,  That  no  such  Society  or  Institution  similar  to 
as  aforesaid  shall  have  the  benefit  of  this  Act  unless  it  is  or  shall  be  4  g^4^ 
expressly  provided  by  the  rules  and  regulations  for  the  management  officers  to 

20   thereof  that  no  person  or  persons,  being  Treasurer,  Director,  Trustee  ^^^^ 
or  Manager  of  such  Society  or  Institution,  or  having  any  control  in 
the  management  thereof,  shall  derive  any  benefit  from  any  loan  made 
in  such  Society  or  Institution,  save  only  and  except  such  salaries  and 
allowances   or  other  necessary  expenses   as^  shall,  according  to  such 

25  rules,  orders  and  regulations,  be  provided  for  the  charges  of  managing 
such  Society  or  Institution,  and  for  remuneration  to  Officers  employed 
in  the  management  thereof,  exclusive  of  the  Treasurer  or  Treasurers, 
Director  or  Directors,  or  other  persons  having  the  management  and 
direction  of  such  Society  or  Institution,  who  shall  not  directly  or  indi- 

30  rectly  have  any  salary,  allowance,  profit  or  benefit  whatsoever  there- 
from, 

6. 

And  be  it  Enacted,  That  all  rules,  orders  and  regulations  from  time   gimiiarto 

to  time  made  and  in  force  for  the  management  of  any  such  Society  or  4Geo?4^ 
Institution  as  aforesaid,  and  duly  entered  in  such  book  or  books  as   Rules  to  bo 

-35    aforesaid,  and  deposited  with  such  Clerk  of  the  Peace  as  aforesaid,     *^^**^* 

*  shall  be  binding  on  the  several  Members  and  Officers  of  such  Society 

or  Institution,  and  the  several  persons  receiving  relief  from  the  same 

and  their  representatives,  all  of  whom  shall  be  deemed  and  taken  to 

have  full  notice  thereof  by  such  entry  and  deposit  as  aforesaid ;  and 

40  the  entry  of  such  rules,  orders  and  regulations  in  such  book  or  books 
as  aforesaid,  or  the  transcript  thereof  deposited  with  such  Clerk  of 
the  Peace  as  aforesaid,  or  a  true  copy  of  such  transcript,  examined 
with  the  original  and  proved  to  be  a  true  copy,  shall  be  received  as 
evidence  of  such  rules,  orders  atid  regulations  respectively  in  all  cases; 
345-  ^  and 
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and  DO  Certiorari  shall  be  brought  or  allowed  to  retaove  any  such 
rules,  orders  or  re^lfitions  into  any  of  Her  Majesty's  Courts  of 
Record ;  and  every  copy  of  any  such  transcript  deposited  with  any 
Clerk  of  the  Peace  as  aforesaid  ^all  be  made  without  fee  or  reward, 
except  the  actual  expense  of  making  such  copy»  and  such  copy  shall  5 
not  be  subject  to  any  stamp  duty. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  any  such 
Society  or  Institution  as  aforesaid  to  make  loans  of  money,  and  to  pro- 
vide implements  of  industry,  or  raw  materials  for  manufacture,  or 
goods  to  be  used  or  employed  in  any  trade,  to  or  for  any  indigent  and    la 
industrious  person  or   persons,  upon  such  person  or  persons  giving 
security  for  the  repayment  of  such  loans  of  money,  or  for  the  payment 
by  instalments  of  the  price  of  such  implements  or  materials  for  manu- 
facture or  goods  to  be  employed  in  trade,  at  such  time  or  times  and 
with  such  lawful  interest  thereupon,  and  generally  subject  to  such  con-  \^ 
ditions  as  by  such  Society  or  Institution  shall  be  required  in  that 
behalf,  and  such  security  shall  be  given  by  such  notes  and  in  such 
manner  and  form  as  by  the  rules  and  regulations  of  such .  Society  or 
Institution  shall  or  may  be  required  in  that  behalf :  Provided  always, 
That  it  shall  not  be  lawful  for  any  such  Institution  or  Society  to  make    2a 
at  one  time  to  any  one  such  person  any  loan  whatever,  either  in  money 
or  in  such  implements  or  materials  or  goods  as  aforesaid,  or  partly  in 
money  and  partly  in  such  implements  or  materials  or  goods,  exceeding 
in  amount  or  value  the  sum  of  Ten  Pounds);  and  that  no  such  loan 
shall  be  granted  or  made  to  any  person  or  persons  to  whom  any  pre-    <t^ 
vious  loan  has  been  made  by  the  same  Society  or  Institution,  unless 
and  until  the  amount  or  value  of  such  previous  loan,  together  with 
all  arrears  of  interest  thereupon,  shall  have  been  duly  paid  to  such 
Society  or  Institution :  Provided  also.  That  the  price  which  shall  be 
paid  to  such  Society  or  Institution  by  any  such  poor  person  for  any    30 
implements  of  industry,  or  materials  for  manufacture,  or  goods  to  be 
employed  in  trade,  provided  for  him  or  her  by  such  Society  or  Institu- 
tion, shall  not  exceed  the  first  cost  of  such  implements,  or  stich  mate- 
rials for  manufacture,  or  goods  to  be  employed  in  trade. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  to  and  for  any  35 
such  Society  or  Institution  to  make  a  loan  or  loans  of  any  sum  or  sums 
of  money,  not  exceeding  in  the  whole  One  hundred  Pounds,  to  any 
local  committee  or  committees  in  Ireland,  consisting  of  Three  or  more 
persons,  such  committee  or  committees  engaging  to  expend  the  amount 
of  such  sum  or  sums,  and  duly  to  account  for  the  same,  for  the  pur-  ^ 
poses  and  objects  and  according  to  the  rules,  orders  and  regulations 
of  the  Society  or  Institution  so  advancing  the  same  :  Provided  always. 
That  at  the  time  of  making  any  such  last-mentioned  loan,  the  persons 
composing  the  committee  to  which  such  loan  shall  Be  made,  or  any 

Three 
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Three  solvent  persons,  to  be  approved  by  sucb  Society  or  Institution, 
shall  enter  into  their  joint  and  several  securities,  in  such  manner  and  form 
as  by  the  rules  and  orders  of  sucb  Society  or  Institution  shall  be  pro* 
vided  in  that  behalf  for  the  repayment  of  the  amount  of  such  loan  to  such    Loan  to  be 

5     Society  or  Institution,  at  such  time  or  times,  and  with  such  lawful    ^^erLo^ 
interest  thereupon,  and  generally  under  such  conditions,  as  such  Society   "  S"***®^ 
or  Institution  shall  or  may  require  in  that  behalf:  Provided  also, 
That  no  such  loan  shall  at  any  time  be  made  to  any  committee  to 
which  any  previous  loan  shall  have  been  made  by  the  same  Society 

10  or  Institution,  unless  and  until  the  amount  of  such  previous  loan, 
together  with  all  arrears  of  interest  thereupon,  shall  have  been  duly 
paid  to  such  Society  or  Institution. 

Provided  always,  and  be  it  Enacted,  That  all  notes  and  securities   Loans  to  be 
entered  into  for  the  payment  of  any  such  loans,  whether  such  loans   ^^^SwSw  w* 

15   shall  be  made  to  individuals  or  to  cpmmittees,  shall  be  made  payable   2?*!^^ 
to  the  Treasurer  or  Clerk,  or  other  chief  officer  for  the  time  being,  of  who  may  sue 
the  Society  or  Institution  lending  the  same;  and  that  it  shall  and  may    10  Geo.  4. 
be  lawful  for  the  Treasurer,  Clerk,  or  other  chief  officer  for  the  time 
being,  of  any  such  Society  or  Institution,  to  sue  for  and  recover  for 

20  the  use  of  such  Society  or  Institution  the  amount  secured  by  any  note 

,  or  other  security  which  shall  have  been  passed  or  made  payable  to  the 

Treasurer,  Clerk,  or  other  chief  officer  for  the  time  being,  of  such 

Society  or  Institution,  notwithstanding.any  change  or  changes  which  / 

shall  or  may  have  taken  place  in  the  person  by  whom  such  office 

35   may  be  filled. 

And  be  it  Enacted,  That  every  note  and  security  entered  into  for   ProTiai<m&r 
the  payment  of  any  loan  of  money  made  according  to  the  provisions  2S^?^^ 
of  thb  Act,  or  for  the  payment  by  instalments  of  the  price  of  any   ^"^^"^ 
implements  of  industry,  or  materials  for  manufacture,  or  goods  of 

30  trade,  provided  to  any  poor  person  as  hereinbefore  mentioned,  may  be 
sued  for  and  recovered  in  the  name  of  the  Treasurer  or  Clerk,  or 
other  chief  officer  for  the  time  being,  of  the  Society  or  Institution  by 
which  such  loan  was  made,  or  such  implements  or  materials  for  manu- 
facture, or  goods  of  trade,  provided  for  the  benefit  of  such  Society  or 

35  Institution,  by  Civil  Bill  before  the  Assistant  Barrister,  at  the  Quarter 
Sessions  to  be  held  either  for  the  county,  district,  city,  town  or  place 
wherein  such  Society  or  Institution  is  or  may  be  established,  or  for  the 
county,  district,  city,  town  or  place  wherein  the  person  or  persons  wbo 
shall  have  entered  into  such  security  shall  or  may  reside,  or  before  the 

40  Justices  assembled  at  any  Petty  Sessions,  either  for  the  city,  town  or 

dbtrict  wherein  such  Society  is  or  may  be  established,  or  for  the  city, 

town  or  dbtrict  where  the  person  or  persons  who  shall  have  entered 

into  such  security  shall  or  may  reside.  Seven  Days'  notice  at  the  least 
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being  first  given  to  every  person  for  the  amount  of  any  such  note  <ft 
security. 

And  be  if  Enacted,  That  every  Treasurer  or  Clerk  of  any  such 
Society  or  Institution  who  shall  sue  for  and  recover  any  sum  of  money 
under  the  provisions  of  this  Act,  shall  and  may  and  he  is  hereby  au-  5 
thorizedy  empowered  and  required  to  cause  all  and  every  such  sum 
and  sumg  of  money  so  recovered  to  be  levied  and  paid  in  like  manner 
as  any  other  sum  of  money  recovered  by  any  person  or  persons  may 
be  levied  and  paid  according  to  law. 

And  be  it  Enacted,  That  no  note  or  security  which  shall  or  may  be  10 
entered  into  for  the  repayment  of  any  loan  made  under  this  Actf  or 
for  the  payment  of  the  price  of  implements  of  industry,  or  materials  for 
manufacture,  or  goods  to  be  employed  in  trade  in  manner  hereinbefore 
provided,  shall  be  subject  to  or  chargeable  with  any  stamp  duty 
whatever.  15 

And  be  it  Enacted,  That  all  looms,  spinning-wheels,  reels,  hackles, 
calenders,  presses  or  other  implements  of  industry  which  shall  be  pro- 
vided by  any  such  Society  or  Institution  shall,  before  they  be  delivered 
out  by  such  Society  or  Institution,  be  sealed  or  stamped  with  such  mark 
or  marks  as  in  and  by  the  rules,  orders  and  regulations  of  such  Society  20 
or  Institution  shall  be  directed  in  that  behalf;  and  that  no  such  looms 
or  other  implements  as  aforesaid  so  sealed  or  marked  shall  be  distrained 
for  rent  or  on  any  other  account  whatever,  or  shall  be  seized  by  virtue 
of  any  process  or  execution  by  any  Sheriff,  Seneschal  or  Bailiff  or  other 
person  whatsoever,  unless  in  cases  when  such  seizure  or  sale  is  at  the  25 
suit  or  on  the  behalf  of  the  Society  or  Institution  by  which  such  imple- 
ments shall  have  been  provided,  whensoever  the  parties  receiving  such 
implements  shall  fail  in  performing  their  contract  or  engagement  for 
the  payment  of  the  price  of  the  same. 

And  be  it  Enacted,  That  if  any  Treasurer,  or  otlier  oflficer,  or  other   30 
person  whatsoever  who  shall  be  intrusted  with  the  receipt  or  custody 
of  any  sum  of  money  subscribed  or  deposited  for  the  purpose  of  any 
Society  or  Institution  entitled  to  the  benefit  of  this  Act,  or  any  interest 
or  dividend  arising  from  time  to  time  thereby,  shall  be  required  by  the 
rules  or  regulations  of  such  Society  or  Institution  to  become  bound   35 
with  sureties  for  the  just  and  faithful  execution  of  such  office  or  trust 
in  such  sum  or  sums  of  money  as  shall  be  required  by  the  rules,' 
orders  and  regulations  of  such  Society  or  Institution,-  such  security 
shall  and  may  be  given  by  bond  oc  bonds  to  the  Clerk  of  the  Peace 
for  the  county,  city,  county  of  a  city,  county  of  a  town  or  place  where   40 
such  Society  or  lustitutibn  shall  be  established  for  the  time  being, 
without  fee  or  reward ;  and  in  case  of  forfeiture,  it  shall  be  lawful  for 
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the  parties  authorized  for  that  purpose  by  the  rules,  regulation^  and 
orders  of  such  Society  or  Institution  to  sue  upon  such  bond  or  bonds 
in  the  name  of  the  Clerk  of  the  Peace  for  the  time  being,  and  to  carry 
on  such  suit  at  the  costs  and  charges  and  for  the  benefit  of  such 
5  Society  or  Institution,  fully  indemnifying  and  saving  harmless  such 
Clerk  of  the  Peace  from  all  costs  and  charges  of  such  suit  or  suits,  or 
in  respect  thereof;  and  no  bond  or  security  so'  to  be  given  shall  be 
subject  to  or  charg^ble  with  any  stamp  duty  whatever. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  any  Society    Penniaaion  to 
10   or  Institution  entitled  to  the  benefit  of  this  Act,  from  time  to  time  to   ^asFu^in 
subscribe  or  deposit  such  part  of  the  funds  of  such  Society  or  Institu*   as aSIseU 
tion  as  they  shall  think  fit  to  direct,  through  the  Treasurer  or  other   ^^'  ^ 
officer,  into  the  funds  of  any  Savings  Bank  established  in  Ireland, 
under  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of  his  late 
.    15    Majesty  King  George  the  Third,  intituled,  "  An  Act  to  encourage  the 
Establishment  of  Banks  for  Savings  in  Ireland,''  in  like  manner  as  by 
the  said  Act  is  provided  with  regard  to  the  funds  of  Friendly  Societies. 

1  f\ 

And  be  it  Enacted,  That  from  and  after  the  passing  of  the  aforesaid    Repeal  ik 

Act  passed  in  the  fourth  year  of  the  reign  of  his  late  Majesty  King    *®^^  Geo,  4 

20  George  the  Fourth,  intitulM,  ''  An  Act  for  the  Amendment  of  the 
LsLws  respecting  Charitable  Loan  Societies  in  Ireland,'*  and  also  the 
said  Act  made  and  passed  in  the  tenth  year  of  the  reign  of  bis  said 
late  Majesty  King  George  the  Fourth,  intituled,  *'  An  Act  to  amend 
an  Act  of  the  Fourth  Year  of  his  present  Majesty,  for  the  Amendment 

25  of  the  Laws  respecting  Charitable  Loan  Societies  in  Ireland,*'  shall  be 
and  the  same  accordingly  are  and  each  of  them  is  hereby  repealed : 
Provided  always,  nevertheless.  That  all  acts,  matters  and  things  done 
previously  to  the  passing  of  this  Act,  in  pursuance  of  either  of  the  said 
last-mentioned  Acts  hereby  repealed,  shall  be  good,  valid  and  effectual; 

30  and  all  monies  due  or  hereafter  to  become  due  upon  any  note  or 
security  given  or  entered  into  before  the  passing  of  this  Act  under 
the  provisions  of  the  said  Acts  hereby  repealed,  or  either  of  them, 
shall  be  recoverable  under  the  powers  in  the  said  Acts,  or  either  of 
them,  in  that  behalf  contained,  as  if  they  had  not  been  repealed  ;  and 

35  the  rules  and  regulations  of  every  Loan  Society  or  Institution  in 
Ireland,  established  by  or  in  connexion  with  the  London  Charitable 
Association  called  the  Irish  Reproductive  Loan  Fund  Institution, 
which  shall  at  any  time  before  the  passing  of  this  Act  have  been 
enrolled  according  to^the  provisions  of  the  said  Acts  hereby  repealed, 

40   or  either  of  them,  shall  be  deemed*  and  taken  to  have  been  enrolled 
under  and  according  to  the  provisions  of  this  Act. 

17. 
And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be    ^Mk  Act. 

a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such  by  all 

Judges,  Justices  and  others. 

345- 
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17  Auguit  1839.— 3  Vict. 


-•^2|L' 


B 


To  exempt  the  Parliamentary  Grant  to  the  Heirs  of  John 
Duke  of  Marlborough  from  the  Payment  of  the  Duty  of 
One  Shilling  and  Sixpence  in  the  Pound. 


J||C|l^|^<lKlR<lKfl&  by  an  Act  passed  in  the  fifth  year  of  the  reign    Pif6ttmUe: 
(BSft  of  Queen  Anne  for  settling  upon  John  Duke  of  Marlborough    ^  ^""^  ""'^ 
and  his  Posterity  a  Pension  of  Five  thousand  pounds  per  annum  for 
the  more  honourable  support  of  their  dignities,  an  Annuity  or  yearly 

5  Pension  of  Five  thousand  pounds  was  granted  and  charged  upon  the 
Revenues  and  Monies  arising  from  the  General  Post  Office,  and  made 
payable  quarterly  on  the  days  in  the  said  Act  mentioned,  to  the  said 
Duke  of  Marlborough  for  his  life,  and  after  his  decease  to  Sarah 
Duchess  of  Marlborough,  his  wife,  for  her  life,  and  after  her  decease  to 

10  the  issue  of  the  said  Duke  of  Marlborough,  in  such  manner  as  in  the 
said  Act  is  mentioned  : 

And  whereas  the  said  Annuity  or  yearly  Pension  is  now  charge- 
able with  the  several    Duties  of  One    shilling   and  Sixpence  in   the 
Pound,  granted  and  made  payable  upon  Pensions  and  Annuities  by  an 
15   Act  passed  in  the  forty-ninth  year  of  the  reign  of  King  George  the 

Third,  intituled,  "  An  Act  for  continuing  and  making  perpetual  several  49  0.4«  c.  3«. 
Duties  of  One  Shilling  and  Sixpence,  repealed  by  an  Act  of  the  last 
Session  of  Parliament,  on  Offices  and  Employments  of  Profit,  and  on 
Annuities,  Pensions  and  Stipends,  and  thereby  granted  for  One  Year, 
to  the  Twenty-fifth  day  of  March  One  Thousand  Eight  Hundred  and 
Nine,"  and  it  is  expedient  to  exempt  the  said  Annuity  or  Pension  from 
the  said  Duties;  B®  it  tj^mfote  (tmttth,  by  The  QUEEN's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 

538.  the 
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the  Duties  of 
ls«6(/.  granted 
by  49  G.  3. 


the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled  and  by  the  Authority  of  ttie  sanoe,  THAT 
from  and  after  the 

the  said  Annuity  oi^  yearly  Pension  so  as  aforesaid,  granted  and  made 
payable  to  the  said  Duke  of  Marlborough  and  his  issue,  shall  be  and 
the  same  is  hereby  exempted  from  the  said  Duties  of  One  Shilling  and 
Sixpence  granted  by  the  said  Act  of  the  forty-ninth  year  of  King 
George  the  Third ;  any  thing  in  the  said  Act,  or  any  other  Act,  con- 
tained to  the  contrary  notwithstanding. 
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17  July  1839.--3  Vict. 


B     I     L     L 

To  empower  the  Commissiouers  of  Her  Majesty's  Woods, 
Forests,  Land  Revenues,  Works  and  Buildings,  to  raise  a 
Sum  of  Money  for  making  additional  Thoroughfares  in  the 
Metropolis. 


[Note. — ^The  Words  and  Clauses  printed  in  Italics  are  proposed  to  be 
inserted  in  the  Committee.] 


2||2|U^<CIt<Ca&  by  an  Act  passed  in  the  fourth  year  of  the   PiMmble: 

IfllC^  reign  of  his  late  Majesty  King  George  the  Fourth,  inti-   ^^^-^ 

c»  so. 
tuled,  "An  Act  for  the  rebuilding  of  London  Bridge,  and  for 

improving  and  making  suitable  Approaches  thereto/'  the  Mayor, 

5     Aldermen  and  Commons  of  the  City  of  London  in  Common  Council 

assembled,  were  empowered  and  directed  to  cause  a  new  Bridge  to  be 

erected  across  the  River  Thames  as  therein  is  mentioned,  and  to 

make  a  spacious  and  convenient  street,  way  or  passage  at  each  end 

of  the  said  intended  Bridge : 

10       And  whereas  an  Act  was  passed  in  the  tenth  year  of  the  reicn  of  lo  o^  4 
his  late  Majesty  King  George  the  Fourth,  mtituled,  **  An  Act  for   *•  *^- 
improving  the  Approaches  to  London  Bridge,"  reciting  amongst 
other  things  the  said  in  part  recited  Act,  and  reciting  that  the  Pimd 
called  "The  Orphan's' Fund"  was  established  by  an  Act  passed  in  the 

1 5  fifth  and  sixth  year  of  the  reign  of  King  William  and  Queen  Mart,  g  wjt, 
intituled,  '*  An  Act  for  the  ReUef  of  the  Orphans  and  other  Creditors  *  Mary,c/ia 
of  the  City  of  London ;"  and  the  said  Fund  had  been  from  time  to 
time  charged  with  considerable  sums  of  money  for  defraying  the 
expenses  of  several  pubUc  works  j  and  that  the  principal  parts  of  the 
said  Fund  consisted  of  the  imposition,  rate  or  duty  of  Four-pence 
metage,  over  and  above  what  was  otherwise  lawfully  paid  for  the 
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metage  thereof,  for  every  chaldron  of  coals  or  culm  imported  or 
brought  into  the  Port  of  the  said  City  of  London,  or  the  River  of 
Thames  within  the  liberty  of  the  said  City,  to  be  sold  by  the  chal- 
dron or  ton,  imposed  by  the  said  Act  of  the  fifth  and  sixth  year  of  the 
reign  of  King  William  and  Queen  Mary  ;  and  also  of  the  imposi-  5 
tion,  rate  or  duty  of  Sixpence  for  every  chaldron  or  ton  of  all  coals 
or  culm  usually  sold  by  the  chaldron  or  ton  imported  into  the  Port 
of  London  or  Members  thereof,  imposed  by  the  said  Act  of  the  fifth 
and  sixth  year  of  the  reign  of  King  William  and  Queen  Mary,  firom 
Michaelmas-day  One  thousand  seven  Hundred,  for  the  term  of  Fifty  lO 
Years,  and  continued  for  the  term  of  Thirty-five  Years  firom  the 
expiration  of  the  said  term  of  Fifty  Years,  by  an  Act  passed  in  the 

ai  Geo.  a,       twenty-first  year  of  the  reign  of  his  Majesty  King  George  the  Second, 
intituled,  "  An  Act  for  the  further  Relief  of  the  Orphans  and  other 
Creditors  of  the  City  of  London,  and  for  other  purposes  therein  men-    15 
tioned,"  and  further  continued  for  the  term  of  Forty-six  Years  from 
the  expiration  of  the  said  term  of  Thirty-five  Years,  by  an  Act  passed 

7  Geo. 3, c.  37.  in  the  seventh  year  of  the  reign  of  his  late  Majesty  King  George  the 
Third,  intituled,  *^  An  Act  for  completing  the  Bridge  across  the  River 
Thames  from  Blackfriars,  in  the  City  of  London,  to  the  opposite  side  20 
in  the  County  of  Surrey,  and  the  Avenues  thereto  on  the  London 
side ;  for  redeeming  the  Tolls  on  the  said  Bridge  and  on  London 
Bridge  ;  for  rebuilding  the  Gaol  of  Newgate  in  the  said  City ;  for 
repairing  the  Royal  Exchange  within  the  same  ;  for  embanking  part 
of  the  North  Side  of  the  said  River  within  certain  limits  ;  and  for  25 
further  continuing  towards  those  purposes  the  Imposition  of  Sixpence 
per  Chaldron  or  Ton  of  Coals  and  Culm  imported  into  the  Port  of  the 
said  City,  established  by  an  Act  of  the  Fifth  and  Sixth  Year  of  the 
Reign  of  King  William  and  Queen  Mary  ;  and  also  for  carrying  on 
the  new  Pavements  in  the  City  and  Liberties  of  Westminster  and  30 
Borough  of  Southwark,  and  for  other  purposes  therein  mentioned  ;'* 
and  further  continued  for  the  term  of  Five  Years  and  Three-quarters 
of  a  Year,  from  the  expiration  of  the  said  term  of  Forty-six  Ye^^,  by 

44  G«o.  3,       an  Act  passed  in  the  forty-fourth  year  of  the  reign  of  his  said  late 

Majesty,  intituled,  "  An  Act  for  raising  an  additional  Sum  of  Money  35 
for  carrying  into  execution  several  Acts  for  widening  the  Entrance 
into  the  City  of  London  near  Temple  Bar ;  for  making  a  more  oom*- 
modious  Street  al  Snow  Hill,  and  for  raising  on  the  credit  of  the 
Orphans'  Fund  certain  Sums  of  Money  for  those  purposes ;  and  also 
for  enlarging  the  Powers  of  the  said  Acts ;"  and  also  reciting  that  40 
the  said  term  of  Five  Years  and  Tliree-quarters  of  a  Year  would 
expire  on  the  Fifth  day  of  July  One  thousand  eight  himdred  and 
Thirty-seven ;  and  reciting  that  the  surplus  of  the  said  Fund  had 
been  fk)m  time  to  time  applied  according  to  the  directions  of  the 
several  Acts  of  Parliament  relating  thereto,  and  thereby  the  capital  45 
ddbt  due  to  the  Orphans  of  the  said  City  of  London  had  been  anni- 
hilated. 
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hilated,  and  the  capital  debt  due  to  the  other  Creditors  of  the  City  of 
London,  and  charged  upon  the  said  Fund  before  the  passing  of  the 
now  reciting  Act,  was  on  the  Twenty-eighth  day  of  January  then 
last  reduced  to  the  sum  of  Two  hundred  and  nine  thousand  nine 

.1  hundred  Founds,  and  it  was  probable  that  if  no  further  charge 
or  incumbrance  were  made  on  the  said  Fund,  the  whole  of  the 
said  capital  debt  would  be  paid  off  and  discharged  by  the  Fifth 
day  of  April  One  thousand  eight  hundred  and  Thirty-two;  and 
reciting  that  if  an  imposition,  rate,  duty  or  sum   of  Sixpence  for 

10  every  chaldron  or  ton  of  coals  or  culm  was  created  for  the  term  of 
Twentyrone  Years,  to  commence  on  the  said  Fifth  day  of  July  One 
thousand  eight  himdred  and  Thirty- seven,  when  the  said  like  im- 
position, rate,  duty  or  sum  of  Sixpence  for  every  chaldron  or  ton  of 
coals  or  culm  would  determine  as  aforesaid,  there  was  a  reasonable 

1.5  probability  that  the  produce  thereof,  and  of  the  said  imposition,  rate 
or  duty  of  Four-pence  for  every  chaldron  of  coals  or  culm,  would  be 
sufficient  to  pay  off  by  or  before  that  time  the  further  sum  of  One 
million  Pounds,  with  interest  thereon  in  the  mean  time  after  the  rate 
of  Four  Pounds  per  centum  per  annum,  although  the  other  charges 

30  forming  part  of  the  said  Fund  should  be  discontinued,  to  be  applied 
to  the  purposes  thereof  after  the  whole  of  the  capital  debt  then 
charged  thereon  should  have  been  paid  off,  and  such  siun  of  One 
million  Pounds  might  be  applied,  together  with  the  residue  (if  any) 
which  should  remain,  after  the  completion  of  the  said  new  Bridge, 

25  of  the  monies  to  be  advanced,  raised  and  supplied  by  virtue  of  the 
said  therein  recited  Acts  in  payment  of  the  costs,  charges  aad  ex- 
penses of  making  more  convenient  Approaches  to  the  said  Bridge, 
it  was  by  the  said  Act  now  in  recital  enacted,  that  it  should  be  law- 
ful for  the  said  Mayor,  Aldermen  and  Commons  of  the  said  City  of 

30  London  in  Common  Council  assembled,  to  cause  spacious  and  con- 
venient streets,  ways,  passages  and  places  to  be  designed,  laid  out, 
opened,  widened  and  made  for  making  convenient  and  suitable 
Approaches  to  the  said  new  Bridge,  with  branches  and  communica- 
tions thereto  as  therein  is  mentioned ;  and  that  for  the  purposes 

35  aforesaid  it  should  be  lawful  for  the  said  Mayor,  Aldermen  and  Com- 
mons in  Common  Coimcil  assembled,  to  borrow  and  raise  any  eum 
or  sums  of  money,  not  exceeding  in  the  whole  the  sum  of  One 
million  Pounds,  upon  the  credit  of  the  Fund  created  by  the  now 
reciting  Act,  as  therein  is  mentioned,  smd  that  the  Fund  created  by 

40  the  now  reciting  Act  should  be  and  the  same  was  thereby  charg^ 
and  made  chargeable  (subject  to  any  mortgage  or  mortgages  to  be 
made  to  the  Solicitor  of  his  Majesty's  Treasury,  as  therein  men- 
tioned) with  the  annuities  which  should  be  secured  by  the  bond  or 
bonds  to  be  executed  as  therein  directed  for  securing  the  repayment 
of  the  sum  or  sums  of  money  which  should  be  borrowed  as  therein 
mentioned ;  and  it  was  thereby  further  enacted,  that  for  providing 
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a  Fund  for  the  purposes  of  the  now  reciting  Act,  after  the  said  Fifth 
day  of  July  One  thousand  eight  hundred  and  Thirty-seven,  when 
the  said  imposition  of  Sixpence  for  every  chaldron  or  ton  of  coals  or 
culm  so  made  and  continued  as  aforesaid  should  cease,  a  like  im- 
position, rate  or  duty  of  Sixpence  for  every  such  chaldron  of  coals     5 
and  culm  and  small  coal  imported  into  the  Port  of  London  or  the 
River  Thames  within  the  liberty  of  the  said  City,  should  be  and  was 
thereby  made  payable  for  the  term  of  Twenty- one  Years,  to  be  com- 
puted from  the  said  Hfth  day  of  July  One  thousand  eight  hundred  and 
Thirty-seven,  imless  the  sums  of  money  charged  thereon  should  be    lo 
sooner  paid  off  and  discharged,  and  in  the  same  manner  in  all 
respects  as  the  said  imposition,  rate  or  duty  of  Sixpence  was  then 
payable ;  and  it  was  thereby  further  enacted,  that  when  and  so  soon 
as  all  the  said  principal  sums  raised  and  borrowed,   and  all  the 
annuities  charged  on  the  said  Fund,  called  "The  Orphans*  Fund,"    15 
should  have  been  paid  off  and  discharged,  then  and  from  thenceforth 
the  said  imposition,  rate  or  duty  of  Four-pence  for  metage  per 
chaldron  upon  coals  and  culm  granted  to  the  said  Mayor  and  Com- 
monalty and  Citizens  by  the  said  Act  of  the  fifth  and  sixth  year  of 
the  reign  of  King  William  and  Queen  Mary,  should  be  appro-   20 
priated  to  and  form  part  of  the  Fund  created  by  the  now  reciting  Act 
for  the  purposes  thereof,  until  the  sums  of  money  charged  thereon 
should  be  paid  off  and  discharged  : 

11  Geo.  4,  And  whereas  by  an  Act  passed  in  the  eleventh  year  of  the  reign 

^^*'  of  his  late  Majesty  King  George  the  Fourth,  intituled,  "  An  Act   25 

to  make  further  Provision  for  defraying  the  Expenses  of  making  the 
Approaches  to  London  Bridge,  and  the  Removal  of  Fleet  Market;" 
it  was  (amongst  other  things)  enacted,  that  all  the  Funds  which 
before  and  at  the  time  of  the  passing  of  the  said  recited  Act  of  the 
tenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  30 
constituted  and  formed  the  Fund  called  "  The  Orphans'  Fund,"  in- 
cluding the  duty  of  Four  Shillings  per  ton  upon  wine  imported  into 
the  Port  of  London  or  the  Members  thereof,  by  way  of  merchandize, 
and  the  sum  of  Two  Shillings  and  Sixpence  to  be  paid  by  every 
apprentice  at  the  time  of  his  binding  to  any  master  who  was  a  35 
member  of  any  of  the  respective  companies  within  the  City  of 
London  and  the  Liberties  thereof,  and  the  sum  of  Five  Shillings  to 
be  paid  by  every  person  admitted  to  be  a  freeman  of  the  City  of 
London  at  the  time  of  his  admission ;  and  also  all  the  aqueducts 
and  right  of  bringing  and  conveying  water,  and  all  the  improve-  40 
ments  thereof,  and  rents,  profits  and  benefits  which  might  arise 
therefrom ;  and  also  the  several  annual  sums  of  Eight  thousand 
Pounds,  Two  thousand  Pounds  and  One  thousand  five  hundred 
Pounds  respectively  charged  by  several  Acts  passed  in  the  fifth  and 
sixth  years  of  the  reign  of  King  William  and  Queen  Mary,  the 
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twenty-first  year  of  the  reign  of  King  George  the  Second,  and  the 
seventh  year  of  the  reign  of  King  George  the  Third,  respectively, 
upon  the  estates  and  revenues  of  the  Mayor  and  Commonalty  and 
Citizens  of  the  City  of  London,  free  from  all  other  charges  whatso- 
5      ever,  should  from  and  after  the  passing  of  the   said  recited  Act  of 
the  tenth  year  of  the  reign  of  his  said  late  Majesty  King  George 
the  Fourth,   be  held  chargeable,   and  should  be  charged  with  the 
raising  and  paying  off  the  capital  sum  of  One  million  Pounds,  with 
interest  thereon,  allowed  to  be  raised  under  the  provisions  of  the  said 
lo    before  recited  Act  for   executing  the  improvement  of   the  said 
Approaches  in   addition   to  the   capital  debt    remaining  charged 
thereon  before  the  passing  of  the  said  Act,  and  all  such  several  and 
respective  Funds  as  were  not  permanent  should,  after  all  the  princi- 
pal sums  raised  and  borrowed,  and  all  the  annuities  charged  upon 
]  5    the  said  Fund  called  "  The  Orphans'  Fund,"  and  then  due  and  owing, 
had  been  paid  off  and  discharged,  be  continued,  and  the  whole  thereof 
be  applicable  to  the  purposes  of  the  said  Act  of  the  tenth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  and  of  the  now 
reciting  Act,  until  the  sums  charged  and  to  be  charged  thereon  by 
20    virtue  of  the  same  Acts  respectively  should  be  paid  off  and  dis- 
charged ;  and  it  was  further  enacted,  that  it  should  be  lawful  for  the 
said  Mayor,  Aldermen  and  Commons  in  Common  Council  assembled, 
at  any  time  or  times  after  the  passing  of  the  now  reciting  Act,  to 
borrow  and  raise  any  sum  or  sums  of  money,  not  exceeding  in  the 
25    whole  the  sum  of  Two  hundred  and  fifty  thousand  Pounds,  upon  the 
credit  of  the  Fund  created  for  improving  the  Approaches  to  London 
Bridge  as  aforesaid : 

And  whereas  by  an  Act  passed  in  the  first  and  second  year  of  the    1 «,  2  vku 
reign  of  Her  present  Majesty,  intituled,  *'  An  Act  for  improving  ^'  *^' 

30  the  Site  of  the  Royal  Exchange  in  the  City  of  London,  and  the 
Avenues  adjoining  thereto,"  it  was  enacted,  that,  for  the  purposes 
of  that  Act,  it  should  be  lawful  for  the  said  Mayor,  Aldermen  and 
CoBomons  in  Conomon  Coimcil  assembled,  to  borrow  and  nfise  any 
sum  or  sums  of  money,  not  exceeding  in  the  whole  the  sum  of  One 

35  hundred  and  fifty  thousand  Pounds,  upon  the  credit  of  the  Fund 
created  for  improving  the  Approaches  to  London  Bridge  by  the  said 
respective  Acts  of  the  tenth  and  eleventh  years  of  the  reign  of  his 
late  Majesty  King  George  jthe  Fourth  as  aforesaid ;  and  it  was 
further  enacted,  that  the  Fund  created  for  improving  the  Approaches 

40  to  London  Bridge  as  aforesaid  should  be  and  the  same  was  thereby 
charged  and  made  chargeable  with  the  annuities  which  should  be 
secured  by  the  bond  or  bonds  to  be  executed  as  therein  directed 
for  securing  the  repajrment  of  any  sum  or  sums  of  money  which 
might  be  borrowed  as  therein  mentioned;  and  it  was  thereby 
further  enacted,  that  all  such  several  and  respective  Funds  consti- 
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tutiAg  or  forming  part  of  the  said  Fund  created  for  improving  th^ 
Approaches  to  London  Bridge  as  were  not  perma©eEtj  after  all  the 
principal  sums  raised  and  borrowed  and  all  the  annuities  charged 
upon  the  said  Fund,  and  then  due  and  owing,  had  been  paid  off  an4 
discharged,  should  be  and  were  thereby  continued  until  the  annui*  5 
ties  an4  sums  charged  and  to  be  charged  thereon  l)y  virtue  of  the 
now  reciting  Act  should  be  paid  off  and  dkcharged :  Provided 
nevertheless,  that  the  rates  or  duties  which  by  the  said  Act  of  the 
tenth  year  of  the  reign  of  King  Geohgk  the  Fourth  were  oontinued 
for  a  term  which  would  expire  on  the  Fifth  day  of  July  One  thou-  10 
sand  eight  hundred  and  Fifty-eight,  unlesfs  thQ  sums  charged  thereon 
should  be  sooner  paid  off  and  discharged,  should  not  be  continued 
by  the  now  reciting  Act  beyond  the  ssad  Fifth  day  of  July  One 
thousand  eight  hundred  and  Fifty-eight : 

And  whereas,  in  order  to  remove  many  of  the  existiiig  obstructions  1 5 
which  now  impede  the  main  lines  of  communication  in  several  parts 
of  the  Metropolis,  and  for  creating  new  and  commodious  thorough- 
fares in  such  districts,  so  as  to  afford  additional  facilities  of  inter- 
course, it  hath  been  proposed  to  open  a  convenient  thoroughfare 
from  the  end  of  Coventry-street  to  the  junction  of  Ne^ort-street  20 
and  Long  Acre,  and  to  continue  the  line  of  street  from  Waterloo 
Bridge,  already  completed,  to  Bow-street,  from  thence,  northward, 
into  Holbom;  to  extend  Oxford-s^eet  in  a  direct  line  throu^ 
Saint  Giles's,  so  as  to  communicate  with  Holborn  at  or  near 
Southampton-street,  and  to  open  a  spacious  thoroughfere  between  25 
the  populous  neighbourhood  of  Whitechapel  and  Spitalfields  and 
the  docks  and  wharfs  of  the  River  Thames,  by  widening  the  northern 
and  southern  extremities  of  Leman-street,  and  by  creating  a  new 
street  from  the  northern  side  of  Whitechapel  to  the  front  of  Spital- 
fields church :  30 

And  whereas  it  is  expedient  that  the  carrying  into  effect  such 
several  alterations  and  improvements  should  be  placed  under  the 
direction  and  superintendence  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works  and  Buildings,  subject  to 
the  approbation  of  the  Lord  High  Treasurer  or  the  Commissioners  35 
of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  for  the  time  being : 

And  whereas  the  income  of  certain  of  the  several  Funds  herein- 
before mentioned,  charged  by  the  said  recited  Acts  of  the  t^ith  year 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  tlie  40 
eleventh  year  of  the  reign  of  his  said  Majesty, .  and  the  first  s^id 
second  year  of  the  reign*  of  Her  present  Majesty,  with  the  re- 
payment of   the   several  sums   thereby  authorized    and  directed 
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to  be  raised  for  the  several  purposes  therein  mentioned,  hath  so 
much  increased  as  to  render  it  probable  that  if  the  Commissicmers 
of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works  and  Build- 
ings were  empowered  to  raise  the  sum  of  Two  hundred  thousand 

5  Pounds  on  the  credit  of  such  parts  of  the  said  several  Funds  as  are 
hereinafter  mentioned  (such  sum  of  Two  hundred  thousand  Pounds 
to  be  applied  by  them  towards  the  making  and  completing  the 
several  alterations  and  improvements  hereinbefore  mentioned),  the 
surpluses  of  such  Funds  would  be  amply  sufficient  to  pay  the  interest 

10  thereof,  and  also  to  pay  off,  on  or  before  the  Fifth  day  of  July  One 
thousand  eight  hundred  and  Fifty-eight,  the  principal  thereof,  as 
well  as  the  principal  sums  of  money  and  interest  and  annuities  now 
remaining  charged  thereon  : 


15 


And  whereas  the  several  purposes  aforesaid  cannot  be  effected 
without  the  aid  of  Parliament ; 

May  it  therefore  please  Your  MAJESTY, 

That  it  may  be  Enacted,  anH  be  it  Cltactetl,  by  The  QUEEN's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 

20    liament  assembled,,  and  by  the  Authority  of  the  same,  THAT  the    Appoinunent 
Commissioners  for  the  time  being  of  Her  Majesty's  Woods,  Forests,    gf^n^rs  of*" 
I^and  Revenues,  Works  and  Buildings  shall  be  and  they  are  hereby   ^?^jV*^ 
appointed  Commissioners  for  executing  and  completing  the  several   Commit, 
alterations  and  improvements  hereinbefore  mentioned,  and  for  car-    Act. 

an  rying  the  purposes  of  this  Act  into  execution ;  and  all  acts,  matters 
and  things  authorized  or  necessary  to  be  done  and  executed  by  the 
said  Commissioners  in  pursuance  of  this  Act  may  be  done  and  exe- 
cuted by  any  Two  of  them,  and  the  same  shall  be  as  valid  and  effectual, 
and  shall  have  the  same  force  and  effect,  as  if  such  acts,  matters  and 

30    things  had  been  done  and  executed  by  all  the  said  Commissioners, 

2. 
And  be  it  Enacted,  That  for  providing  a  Fund  for  the  purposes  of  commisl 

this  Act  it  shall  be  lawful  4br  the  Commissioners  of  Her  Majesty's    woodl  eir 


em- 


Woods,  Forests,  Land  Revenues,  Works  and  Buildings  for  liie  time    pf>^f re<l  to 

^  charee  the 

being,  firom  time  to  time,  with  the  consent  of  the  Lord  High  Treasurer   FuntL  after 
35    of  the  United  Kingdom  of  Great  Britain  and  Irdand,  or  of  the  Com-    withliny^aum 
missioners  for  executing  the  office  of  Lord  High  Treasurer  of  the   alJ^^*/^*"^ 
said  United  Kingdom,  or  any  TTiree  or  more  of  them,  to  charge  the 
Funds  hereinafter  mentioned,  and  made  subject  as  after  mentioned, 
with  the  payment  of  any  sum  or  sums  of  money  not  exceeding  in 
^Q    the  whole  the  aum  of  Two  hundred  thousand  Pounds,  together  with 
interest  on  the  sum  or  sums  to  be  charged  from  the  time  of  charging 
the  same,  not  exceeding  Five  per  centum  per  annum,  to  be  payable 
half-yearly. 
476.  A  4  '  And 
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And  be  it  Enacted,  That  the  said  Fund  called  "  The  Orphans' 
Fund,"  and  the  Fund  called  "  The  London  Bridge  Approaches 
Fund,"  and  all  and  singular  the  funds,  duties,  impositions  and 
revenues  created,  constituted,  imposed  or  continued  by  the  said 
recited  Acts  of  the  tenth  year  of  the  reign  of  King  George  the 
Fourth,  the  eleventh  year  of  the  reign  of  King  George  the  Fourth, 
and  the  first  and  second  years  of  the  reign  of  Her  present  Majesty, 
or  any  or  either  of  them,  shall  be  the  Fund  to  be  <^harged  by  Her 
Majesty's  said  Commissioners,  and  shall  be  applicable,  after  the  sums 
already  borrowed  thereon  shall  have  been  paid  off  and  discharged, 
to  the  payment  of  all  such  monies  as  may  be  so  charged  thereon 
by  the  Commissioners  for  executing  this  Act,  and  the  interest 
thereof,  until  the  sum  or  sums  and  interest  to  be  charged  thereof! 
as  last  aforesaid  shall  be  paid  off  and  discharged. 

And  be  it  Enacted,  That  the  Funds  so  to  be  charged  as  aforesaid 
shall  (subject  as  aforesaid)  be  paid  and  applied  in  satisfaction  and 
discharge  of  all  monies  to  be  charged  thereon  by  the  said  Commis- 
sioners of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works 
and  Buildings  as  aforesaid,  and  the  interest  thereof,  in  such  manner 
and  from  time  to  time  as  the  same  shall  be  received,  and  as  the  said 
Commissioners  for  executing  this  Act  shall  order  and  direct. 


5- 
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And  be  it  Enacted,  That  for  the*  purposes  of  this  Act  it  shall  be 
lawful  for  the  Commissioners  of  Her  Majesty's  Woods,  Forests, 
Land  Revenues,  Works  and  Buildings,  by  and  with  the  consent  and 
approbation  of  the  Lord  High  Treasurer  or  the  Commissioners  of  25 
Her  Majesty's  Treasury  for  the  time  being,  to  borrow  and  raise  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum  of  Two 
hundred  thousand  Pounds  upon  the  credit  of  the  said  monies  and 
interest,  so  charged,  and  thereupon  to  assign  and  disjKyse  of  the 
principal  monies  and  interest  which  the  said  Commissioners  are 
hereby  authorized  to  charge  as  aforesaid,  in  such  shares  and  by 
way  of  debenture  or  otl^erwise,  and  with  such  priorities  and  in  such 
manner  as  the  said  Commissioners  shall  think  fit,  as  a  security  for 
the  monies  so  to  be  borrowed ;  and  such  monies  so  to  be  raised  shall 
be  paid  into  the  Office  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works  and  Buildings,  by  such 
instalments,  in  such  proportions,  at  such  times  and  in  such  manner 
as  the  said  Commissioners  shall  direct. 

And  be  it  Enacted,  That  it  shall  be  laurful  for  the  Lord  High 
Treasurer  or  the  Commissioners  of  Her  Majesty's  Treasury  for  the   ^q 
time  being,  or  any  Three  or  more  of  them,  if  he  or  they  shall  think  it 
expedient,  from  time  to  time  to  advance  and  lend  out  of  the  Consolidated 
Fund  of  the  United  Kingdom  of  Cheat  Britain  and  Ireland,  to  the  said 

Commissioners 
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Comwissicmers  of  Her  Majesty^ s  Woods.  Forests,  Land  JRe^enues.   made  charge- 

.  able  by  thie 

Works  and  Buildings  for  the  time  heing^free  and  clear  of  all  fees  and   Act. 
deductions  whatsoever y  any  sum  or  sums  of  money  for  the  purposes  of 
this  Acty  not  exceeding  the  sum  of  Two  hundred  thousand  Pounds^  on 

5  the  credit  of  the  said  monies,  which  the  said  Commissioners  of  Her 
Majesty's  WoodSy  Forests,  Land  Revenues,  Works  and  Buildings  are 
hereby  authorized  to  charge,  upon  such  security  being  given  for  the 
repayment  thereof,  with  such  rate  of  interest  not  exceeding  Five  Pounds 
per  centum  per  annum,  and  at  such  times  and  manner  as  the  said  Lord 

lo  High  Treasurer  or  Commissioners,  or  any  Three  or  more  of  them,  shaU 
direct. 

7- 
And  he  it  Enacted,  Thai  the  repayment  of  every  sum  or  sums  of  ^^^^^'^ 

money  which  shall  he  lent  hy  the  Lord  High  Treasurer  or  the  Commis^   ment  o/euch 

sioners  of  Her  Majesty^  s  Treasury,  or  any  Three  or  more  of  them,  hy 

15  virtue  of  this  Act,  together  with  interest  thereon,  shall,  subject  to  any 
assignment  or  charge  which  may  have  already  been  made  hy  the  Com- 
missionersfor  the  execution  of  this  Act,  he  secured  hy  an  assignment  to 
the  Solicitor  for  the  time  being  of  Her  Majesty's  Treasury,  his  executors, 
administrators  and  assigns,  in  trust  for  the  Lord  High  Treasurer  or 

20  the  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  of 
the  said  sum  of  Two  hundred  thousand  Pounds,  and  interest,  which  the 
said  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues, 
Works  and  Buildings  are  hereby  authorized  to  charge  as  aforesaid,  or 
of  such  part  thereof  as  the  said  Lord  High  Treasurer,  or  any  Three 

25  of  the  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being 
shall  direct,  and  such  assignment  shall  be  made  in  such  form  as 
the  said  Lord  High  Treasurer,  or  any  Three  of  the  Commissioners 
of  Her  Majesty's  Treasury  for  the  time  being  shall  direct:  Provided 
nevertheless.  That  it  shall  be  lawful  for  the  said  Lord  High  Trea^ 

30  surer,  or  any  Three  of  the  Commissioners  of  Her  Majesty's  Treasury 
for  the  time  being,  to  make  any  such  loan  or  advance  as  aforesaid, 
notwithstanding  the  income  of  the  aforesaid  Fund  so  to  be  charged 
by  the  said  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land 
Revenues,  Works  and  Buildings  may  not  at  the  time  of  making  such 

35  advance  be  sufficient  to  pay  the  interest  of  the  monies  so  advanced,  hy 
reason  of  the  prior  charges  thereon ;  but  nevertheless  so  as  the  same 
Fund  shall  continue  liable  to  the  payment  of  such  interest  as  well  as  the 
principal  monies  charged  thereon ;  and  further,  that  when  any  monies 
may  be  borrowed  hy  the  said  Commissioners  for  executing  this  Act,  in 

40  jpwrwance  of  the  powers  herein  contained,from  any  person  or  persons, 
bodies  politic  or  corporate,  it  shall  and  may  be  lawful  for  the  Lord  High 
Treasurer,  or  any  Three,  of  the  Comnussioners  of  Her  Majesty's 
Treasury  for  the  time  being,  on  any  such  loan  to  guarantee  the  payment 
of  the  interest  of  the  money  s6  to  be  borrowed  as  aforesaid,  or  any  part 
thereof  by  half-yearly  payments,  and  for  thatpurpo^se  to  charge  the  same 
476.  B  on 
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on  the  Consolidated  Fuf^  qforesaidy  yet  nevertheless  such  charge  on  the 
Consolidated  Fund  as  aforesaid  shaU  only  be  considered  as  a  collateral 
security  for  such  interest ;  and  the  interest  of  the  wid  monies  hereby 
authorized  to  be  charged  by  the  said  Commissioners  for  executing  this 
Act  shall  continue  payable  when  and  as  there  shall  be  funds  sufficient  ^ 
to  answer  the  same^  and  shall  be  applied  in  satisfaction  of  any  monies 
which  may  have  been  advanced  out  of  the  said  Consolidated  Fund  for 
the  purpose  aforesaid. 

And  be  it  Enacted,  That  such  parts  of  the  Fund  hereinbefore 
made  appUcable  to  the  purposes  of  this  Act,  and  which  are  hereby  i  o 
authorized  to  be  charged,  as  are  not  permanent,  after  all  the  principal 
sums  raised  and  borrowed  and  all  the  annuities  charged  upon  the 
said  Fund  and  now  due  and  owing  have  been  paid  oflf  and  dis- 
charged,  shall  be  and  are  hereby  continue^d  in  all  respects  as  is 
directed  by  the  said  Act  passed  in  the  tenth  year  of  the  reign  of  15 
his  Majesty  King  Georgb  the  Fourth,  until  the  sums  charged  and 
to  be  charged  thereon  by  virtue  of  this  Act  shall  be  paid  off  and 
discharged :  Provided  nevertheless.  That  the  rates  or  duties  whidi 
by  the  said  Act  of  the  tenth  year  of  the  reign  of  King  Georgb  the 
Fourth  were  continued  for  a  term  which  will  expire  on  the  said  oq 
Fifth  day  of  July  One  thousand  eight  hundred  and  Fifty-eight, 
imless  the  sums  of  money  charged  thereon  should  be  sooner  paid 
off  and  discharged,  shall  not  be  continued  by  this  Act  beyond  the 
said  Fifth  day  of  July  One  thousand  eight  hundred  and  Fifty-eight. 

And  be  it  Enacted,  That  the  sum  and  sums  of  money  which  the    25 
said  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Reve- 
nues.  Works  and  Buildings  are  hereby  authorized  to  charge,  or 
which  may  be  borrowed  and  taken  up  at  interest  by  the  said  Com- 
missioners in  pursuance  of  the  powers  of  this  Act,  shall  be  applied 
in  the  first  place  in  paying  all  the  charges  and  expenses  of,  or  in-    30 
cident  t6,  or  incurred  in  the  obtaining  and  passing  this  Act,  and 
any  other  Act  for  the  purpose  of  making  and  completing  the  said 
improvements,  and  afterwards  in  paying  and  discharging  the  ne- 
cessary expenses  of  surveying,  designing,  laying  out,  making  and 
completing  the  streets  and  other  improvements  which  are  to  be    35 
made  and  done  by  the  said  Commissioners  of  Her  Majesty's  Woods, 
Forests,  Land  Revenues,  Works  and  Buildings,  in  buch  manner  as 
may.  be  provided  in  any  Act  to  be  passed  for  that  purpose. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Commis- 
sioners for  executing  this  Act,  and  they  are  hereby  authorized  and    ^q 
empowered,  by  and  with  the  qonsent  and  approbation  in  writing  of 
the  Lord  High  Treasurer  of  Great  Britain,  or  of  the  Commissioners 
for  executing  the  office  of  Lord  High  Treasurer,  or  any  Three  or 

more 
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more  of  them,  to  cause  proper  survejrs  and  plans  to  be  made  of  the 

direction  of  the  said  intended  thoroughfares  or  streets,  and  to  submit 

the  same  for  approval  to  the  Lord  High  Treasurer  of  Great  Britain, 

or  the  Commissioners  for  executing  the  ofBce  of  Lord  High  Trea- 

5     surer. 

II. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Com-  Power  to 

missioners  for  executing  this  Act,  and  for  their  siurveyor  or  sur*   sioners  and 

veyors,  officers  and  workmen  from  time  to  time,  at  all  reasonable   ^Zn^&c,  to 

times  in  the  day,  upon  giving  notice  in  writing,  for  the  first  time   h°^^'"&^'ro 

lo    Twenty-four  Hours,  and  afterwards  from  time  to  time  Twelve  Hours'   surveying  or 
previous  notice,  to  enter  into  and  upon  all  or  any  of  the  tenements 
and  hereditaments  which  in  the  opinion  of  the  Commissioners  for 
executing  this  Act  it  may  be  necessary  to  survey  or  inspect  for  the 
purposes  of  this  Act,  for  the  purpose  of  surveying  or  valuing  the 

15  said  premises,  without  being  deemed  a  trespasser  or  trespassers,  and 
without  being  subject  or  liable  to  any  fine,  penalty  or  punishment 
on  account  of  entering  or  continuing  upon  any  part  or  parts  of  the 
said  tenements  and  hereditaments,  for  the  damages  that  shall  be 
thereby  occasioned. 

12. 

2o        And  be  it  Enacted,  That  the  receipts  in  writing  of  the  said  Com-   Receipts  of 
missioners  for  the  execution  of  this  Act  for  any  monies  payable  to   sio^re'to  \e 
them  under  or  by  virtue  of  this  Act  shall  be  sufficient  discharges  for  ^o^jjf  r^^  ^^ 
the  same  to  the  persons  paying  the  same,  who  shall  not  afterwards   received  by 
be  liable  for  any  misapplication   thereof:  Provided  nevertheless,   thisAcV. 

25    That  it  shall  be  lawful  for  the  Commissioners  for  the  execution  of  Commis- 
this  Act  to  invest  all  or  any  part  of  the  monies  which  may  be  raised  iivest^Monits 
for  the  purposes  of  this  Act  in  the  names  of  them,  or  of  any  Two  of  JhemYn^ihe 
them,  in  the  purchase  of  the  Public  Stocks  or  Funds  of  Great  ^uf>Hc  Funds 

onnExche- 

Britain,  or  in  the  purchase  of  Exchequer  Bills  as  a  temporary  in-  quer  Bills. 

30    vestment,  until  such  monies  shall  be  wanted  for  the  purposes  of  this 

Act.  A 

10. 
Provided  always,  and  be  it  Enacted,  That,  subject  as  aforesaid,  all  Monies  to  be 

sums  of  money,  bills  and  drafts  which  shall  be  received  by  the  said   j^k  of*  ^^^ 

Commissioners  for  executing  this  Act,   shall  from  time  to  time    ^"g**"^- 

rjr    within  Two  Days  after  the  same  shall  have  been  received,  or  within 
Two  Days  after  any  bill  shall]  have  been  accepted,  completed  and 
perfected,  if  the  same  shall  not  be  accepted,  completed  and  per- 
fected at  the  time  it  shall  be  received  by  the  said  Commissioners,  be 
paid  by  them  into  the  hands  of  the  Grovempr  and  Company  of  the 

^Q  Bank  of  England,  for  which  the  receipt  of  the  Cashier  or  Casliiers  of 
the  said  Governor  and  Company  shall  be  a  sufficient  discharge  ;  and 
all  such  monies,  bills  and  drafts  so  to  be  paid  to  the  said  Governor 
and  Company  shall  from  time  to  time  be  placed  to  an  account  to  be 
raised  in  the  books  of  the  said  Governor  and  Company,  intituled, 
476.  B  2  ''  The 
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"  The  Account  of  the  Commissioners  of  Her  Majesty's  Woods, 
Forests,  Land  Revalues,  Works  and  Buildings,  making  the  Im- 
provements in  the  Metropolis,"  and  shall  be  applied  and  disposed 
of  by  the  said  Commissioners  for  executing  this  Act  for  and  towards 
the  carrying  the  several  purposes  thereof  into  execution.  5 

Provided  nevertheless,  and  be  it  Enacted,  That  it  shall  and  may 
be  lawful  for  the  said  Commissioners  for  executing  this  Act  to  reserve 
out  of  the  monies  to  be  received  by  them  by  virtue  of  this  Act,  for 
casual  and  ordinary  payments  for  the  purposes  thereof,  in  the  hands 
of  any  private  banker,  to  be  nominated  by  any  writing  under  the  10 
hand  of  the  said  Lord  High  Treasurer,  or  the  hands  of  the  said 
Commissioners  for  executing  the  office  of  Lord  High  Treasurer,  or 
any  Three  or  more  of  them,  a  sum  not  exceeding  Five  hxmdred 
Pounds,  to  be  drawn  for  by  the  said  Conmiissioners  for  executing 
this  Act,  or  any  One  of  them ;  and  if  at  any  time  the  sum  bo  re-  15 
served  shall  be  reduced  below  Three  hundred  Pounds,  then  it  shall 
be  lawful  for  the  Commissioners  for  executing  this  Act  from  time 
to  time  to  make  up  the  same  to  the  sum  of  Five  hundred  Pounds, 
by  drafts  under  their  hands  upon  the  Funds  to  be  deposited  in  the 
hands  of  the  Governor  and  Company  of  the  Bank  of  England  as  20 
aforesaid. 

And  be  it  Enacted,  That  the  Commissioners  for  executing  this 
Act  shall  make  all  payments  required  to  be  made  out  of  the  monies 
to  be  deposited  in  the  Bank  of  England  by  drafts,  under  their  hands, 
on  the  said  Bank,  and  shall  specify  on  each  such  draft  the  particular  25 
service  or  other  charge,  purpose  or  cause  for  which  such  draft  shall 
be  given ;  and  every  such  draft  shall  also  have  marked  in  the  margin 
thereof  a  figure  corresponding  to  the  page  in  a  book  to  be  kept  by 
the  said  Commissioners,  wherein  entry  shall  be  made  of  the  par- 
ticular service,  salary  or  other  charge,  purpose  or  cause  for  which  30 
such  draft  shall  be  given. 

And  be  it  Enacted,  That  all  drafts  drawn  pursuant  to  the  direc- 
tions of  this  Act,  but  not  otherwise,  shall  be  sufficient  authority  to 
the  Bank  of  England  to  pay  the  amount  thereof  to  the  persons  men- 
tioned in  such  drafts,  or  to  the  bearer  of  them,  and  that  the  said  35 
Commissioners  for  executing  this  Act,  observing  the  rules  and 
regulations  hereby  prescribed,  shall  not  be  answerable,  either  col- 
lectively or  individually,  for  any  money  which  the  said  Commis- 
sioners, or  any  or  either  of  them,  shall  have  so  paid  into  the  Bank 
of  England,  and  that  the  Governor  and  Company  of  the  Bank  of  40 
England  shall  be  answerable  for  all  monies  which  shall  be  actually 
received  by  them  from  such  Commissioners, 

:  And 
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And  be  it  Enacted,  That  there  shall  be  yearly  laid  before  each   An  Account 
House  of  Parliament,  within  Ten  Days  after  the  meeting  x>f  Parlia-    i^fo^  pariia- 
m^t,  a  true  account,  made  up  to  the  Thirty-first  day  of  December   ^^^^J^^^J- 
in  the  preceding  year,  of  the  receipts  and  applications  of  the  sums 
5     of  money  which  shall  be  received  and  are  directed  to  be  applied  by 
virtue  of  this  Act. 

i8. 
And  be  it  Enacted,  That  nothing  contained  in  this  Act,  or  to  be   TbeCommis- 

contained  in  any  mortgage  or  mortgages,  conveyance,  lease  or  other   exem'^ed 

instrument  or  instruments  which  shall  be  made,  given  and  created    U^!lJ^^|Jy| 

lo  by  the  said  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land 
Revenues,  Works  and  Buildings  for  any  of  the  purposes  of  this  Act, 
shall  extend  to  charge  the  person  or  persons  of  all  or  any  of  the 
Commissioners  executing  any  such  deed  or  instrument,  or  the  heirs, 
executors  or  administrators  of  the  same  Commissioners  or  any  of 

15  them,  or  any  of  their  proper  lands,  tenements,  goods  or  chattels, 
with  or  for  the  performance  of  all  or  any  of  the  covenants,  condi- 
tions or  agreements  in  the  same  deed  or  instrument  to  be  contained 
cm  the  part  of  the  same  Commissioners,  or  any  of  them,  but  the 
amount  of  all  sums,  costs,  charges,  damages  and  expenses  which  shall 

20  or  may  be  recovered  in  any  suit  or  suits  at  ISiw  or  in  equity  against 
them  the  said  Commissioners  or  any  of  them,  or  against  their  or  any 
of  their  heirs,  executors  or  administrators,  for  or  by  reason  or  means 
of  any  such  deed  or  instrument,  or  the  covenants,  conditions  or 
agreements    therein  contained,    and  also  all  the  costs,   charges, 

25  damages  and  expenses  which  the  said  Commissioners,  or  any  of  them, 
or  their  or  any  of  their  heirs,  executors  or  administrators  shall  bear, 
pay,  expend  or  be  put  to,  or  which  shall  be  occasioned  to  them  for 
or  by  reason  or  means  of  any  such  deed  or  instrument,  or  any 
covenant,  condition  or  agreement  therein  contained,  or  any  action 

30  or  actions,  suit  or  suits  to  be  brought  or  prosecuted  by  or  against 
them,  shall  be  paid  out  of  the  monies  to  be  raised  uiader  this  Act, 


35 


40 


And  be  it  Enacted,  That  in  all  actions,  suits,  bills,  plaints,  in- 
dictments, prosecutions,  trials  or  proceedings  at  law  tOxbe  had, 
brought,  prosecuted  or  defended  in  pursuance  of  this  Act,  the  said 
Commissioners  for  executing  this  Act  may  sue  and  be  sued  in  the 
name  of  their  Secretary  or  Clerk,  to  be  appointed  for  tha  purposes 
of  this  Act ;  and  that  no  action  or  prosecution  to  be  brought,  com* 
menced  or  defended  by  or  against  the  said  Commissioners  or  any  of 
them  by  virtue  of  this  Act,  in  the  name  of  their  Secretary  or  Clerk, 
shall  abate  or  be  discontinued  by  the  death  or  removal  of  such 
Secretary  or  Clerk,  or  by  any  act  of  such  Secretary  or  Clerk, 
without  the  consent  of  the  said  Commissioners,  but  the  Secretary  or 
Clerk  for  the  time  being  to  the  said  Commissioners  shall  always  be 
deemed  the  plaintiff  or  defendant  in  such  action,  as  the  case  shall 

476.  B  3  be : 


Commift- 
bioners  may 
sue  an(l(  be 
sued  in  the 
Name  of  their 
Secretary. 
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20. 
Mortj^awe  and 
other  Instru- 
ments exempt 
from  Stamp 
Duty. 


21. 
Clause  (B.) 
Continuance 
of  Powers 
under  this 
Act. 


22. 
Public  Act. 


(     14     ) 

be :  Provided  always,  That  any  such  Secretary  or  Clerk  in  whose 
name  any  action  or  suit  shall  be  commenced,  prosecuted  or  de- 
fended in  pursuance  of  this  Act,  shall  always  be  reimbursed  and  paid, 
out  of  the  monies  to  be  raised  by  virtue  of  this  Act,  all  such  costs 
and  charges  as  by  the  event  of  any  such  proceedings  he  shall  be  put  5 
unto  or  become  chargeable  with  by  reason  of  his  being  so  made  plaintiff 
or  defendant  therein,  and  also  the  costs  and  charges  of  prosecuting 
any  indictment  or  indictments  or  other  proceedings  whatsoever 
which  shall  or  may  be  commenced  or  prosecuted  against  any  person 
or  persons  whomsoever  by  the  order  of  the  said  Commissioners.  i  o 

And  be  it  Enacted,  That  no  mortgage,  assignment  or  other 
instrument  which  shall  be  made,  granted,  entered  into  or  executed 
by  the  Commissioners  for  executing  this  Act,  under  any  of  the 
powers  or  authorities  hereby  granted,  nor  any  deeds  or  other  instru- 
ments which  shall  be  made,  entered  into  or  executed  by  any  other  1 5 
person  or  persons  to  or  with  them,  for  any  of  the  purposes  of  this 
Act,  shall  be  subject  or  Uable  to  any  ad  valorem  or  other  stamp  duty 
whatsoever  imposed  by  any  Act  or  Acts  now  in  force,  nor  to  any 
ad  valorem  or  other  stamp  duty  to  be  imposed  by  any  future  Act 
or  Acts,  unless  the  same  be  specially  subjected  thereto  in  and  by  20 
8uch  future  Act  or  Acts. 

And  be  it  Enacted,  That  the  powers  of  entering  and  makmg 
surveys  hereinbefore  contained  shall  not  be  in  force  for  a  longer 
term  than  One  Year  from  the  passing  of  this  Act,  unless  in  the 
mean  time  another  Act  of  Parliament  shall  be  passed,  authorizing  25 
the  making  and  ,completing  the  thoroughfares  and  improvements 
hereinbefore  mentioned,  or  some  or  one  of  them. 

And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be 
a  PubUc  Act ;  and  shall  be  judicially  taken  notice  of  as  such  by  all 
Judges,  Justices  and  others. 
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To  continue  and  amend  an  Act  of  the  Ninth  Year  of  King 
George  tlie  I'ourth,  to  provide  for  the  Administration  of 
Justice  in  New  South  Wales  and  Van  Diemen's  Land,  and 
for  the  more  effectual  Government  thereof,  and  for  other 
Purposes  relating  thereto. 


[Note.— The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^J|Kan^^<ClR(Cia^  an  Act  was  passed  in  the  ninth  year  of  the  pjpeamWe: 
vHS^  reign  of  his  late  Majesty  King  George  the  Fourth,  in-  9  Geo.  4. 
tituled,  "  An  Act  to  provide  for  the  Administration  of  Justice  in  New 
South  Wales  and  Van  Diemen's  Land,  and  for  the  more  effectual 
5  Government  thereof,  and  for  other  Purposes  relating  thereto :"  And 
whereas  the  said  Act  hath  been  since  continued  and  will  now  shortly 
expire  :  And  whereas  it  is  expedient  further  to  continue  the  said  Act, 
with  such  amendments  as  are  hereinafter  mentioned ; 

%^  it  therefore  ^viM!it%  by   The  QUEEN 's  most  Excellent 
2Q   Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  the  said  recited  Act,  save  so  Recited  Act 
fkr  as  the  same  is  hereinafter  amended,  shall  continue  and  be  in  force  ^[^^  ^^" 
until  the  TMrty-first  day  of  December  One  thousand  eight  hundred 
J  #j   and  Forty y  and  thenceforward  to  the  end  of  the  then  next  Session  of 
Parliament. 

AND  whereas  by  the  said  recited  Act  provision  was  made  for  the 
Administration  of  Justice  within  the  said  Colonies,  and  for  defining  the 
Constitution  and  Powers  of  the  Courts  of  Law  and  Equity  therein :  And 
ao  whereas  the  provisions  of  the  said  Act  in  that  behalf  have,  by  reason  of 
the  extension  of  the  said  Colonies,  been  found  in  divers  respects  inappli- 
cable to  the  circumstances  of  the  said  Colonies,  and  to  the  wants  of  the 
399.  inhabitants 
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2. 
Local  L^^ 
latores  em- 
powered to 
make  provi- 
sion  for  Ad- 
minisiration 
of  Justice. 


inhahitants  thereof  but  the  Local  Legidatureg  of  tbe  said  respective 
Cotonies  eatablirtietf  QBdiiy  tfaesttdracHc^  A£t  bavenopoivertopepml 
or  alter  aoy  of  tfie  bdbrMneotiooed  provisions  thereof;  BE  litherefore 
Enacted,  That  it  shall  be  lawful  for  the  Local  Legislatures  of  the  said 
respective  Colonies,  by  any  Laws  or  Ordinances  to  be  by  them  or     5 
either  of  them  from  time  to  time  for  that  purpose  made,  in  the  manner 
prescribed  by  the  said  recited  Act,  and  subject  to  the  conditions  and 
provisoes  therein  contained,  to  make  such  provision,  as  to  them  may 
seem  meet,  for  the  better  Administration  of  Justice^  and  for  defining  the 
Constitution  of  the  Courts  of  Law  and  Eqinty  within  the  swl  Colonies   10 
respectively,  or  within  any  present  or  future  Dependency  thereof  re- 
spectively J  any  thing  in  the  said  recited  Act,  or  in  any  Charter  of 
Justice  or  Order  in  Council  made  and  issued  in  pursuance  thereof,  to 
the  contrary  in  anywise  notwithstanding ;  and  any  part  of  the  said  recited 
Act  relating  to  the  Admimstration  of  Justice,  or  defining  the  Con-    15 
stitution  and  Powers  of  the  Courts  of  Law  and  Equity  within  the 
said  Colonies,  or  of  any  such  Charter  or  Order  in  Council  as  afore- 
said as  shall   be  repugnant  to  any  such  Law  or  Ordinance,  shall 
cease  to  be  in  force  in  the  said  Colonies  respectively  so  long  as  any 
such  Law  or  Ordinance  shall  be  in  force  therein^  and  no  longier. 
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2  Vict.— 8  February  1839- 


B 


To  provide  a  general  Form  of  Affirmatipn  for  all  Persons  who 
believe,  the  taking  of  any  Oath  to  be  forbidden  by  their 
Duty  towards  God. 


[Note. — The  Woids  printed  in  //^'c5  are-proposed  to  be  inserted  in 

the  Committee.] 


^|{CI[i|^<lfelll(fe3ift  divers  religious  Sects,  entertaining  conscien-  Preamble. 
lyXlSPl  tious  objections  to  the  taking  of  an  Oath,  have  been 
admitted  by  different  Acts  of  Parliament  to  make  their  solemn  Affir- 
mation in  lieu  thereof ;  and  it  is  expedient  that  the  Hke  relief  should 
5  be  extended  to  all  persons  who  believe  the  taking  of  any  Oath  to  be 
forbidden  by  their  duty  towards  God ; 

Tift  ft  (CnacteH)  by  The  QUEEN'S  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 

10   the  Authority  of  the  same,  THAT  from  and  after  the  passing  of  Penons'ob- 

this  Act  it  shall  be  lawful  for  all  such  persons  to  appear  before  the  1^"^^^  to 

same  authorities,  at  the  same  times  and  places  and  with  the  same  ?1^^*^.  ^ 

■^  Amrmation 

solemnities  as  are  provided  by  the  Acts  made  on  that  behalf  with  following. 
respect  to  the  Oaths  of  Allegiance,  Supremacy  and  Abjuration  taken 
1^  by  persons  accepting  office  or  place  of  profit  under  the  Government, 
and  then  and  there  to  make  and  subscribe,  in  a  book  to  be  kept  for 
that  purpose  by  the  proper  officer,  the  following  solemn  Affirmation 
and  Declaration  ;  (that  is  to  say) 

I,  A.  B.,  of  C,  do  solemnly  and  sincerely  declare  and  affirm,    Foimof  Affir- 
that  I  believe  the  taking  of  any  Oath  to  be  forbidden  by  my  duty   °^*^^"- 
towards  God. 

5-  And 
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2. 

bSgS?^       And  be  it  Enacted,  That  every  person  who  shall  have  duly  made 
M^^^*SS   and  subscribed  such  solemn  AeSrmation  and  Declaration,  and  who . 
in  the  Form      shall,  Upon  any  lawful  occasion,  be  required  to  take  an  Oath,  shall 
be  permitted,  instead  thereof,  to  make  his  solemn  Affirmation  and 


following. 


Form  of  Affir- 
mation. 


To  be  of  the 
same  effect  as 
an  Oath. 


3- 

Persons  af- 
firming false- 
ly, to  be 
aoemed  guilty 
of  Perjury. 


Declaration  in  the  words  following ;  (that  is  to  say)  5 

I,  A.  B.,  do  solemnly  and  sincerely  affirm  and  declare,  that 
I  believe  the  taking  of  any  Oath  to  be  forbidden  by  my  duty 
towards  God,  and  that  I  have  duly  made  and  subscribed  the 
Declaration  provided  in  that  behalf;  and  I  do  also,  in  the 
same  solemn  manner,  declare  and  affirm  [or  promise,  as  the  10 
case  may  be.] 

Which  said  solemn  Affirmation  and  Declaration  shall  be  adjudged  and 
taken  to  be  of  the  same  force  and  effisct  to  all  intents  and  purposes  in 
all  Courts  of  Justice  and  other   places   where  by  law  an  Oath  is  or 
may  be  required,  as  if  such  parties  had  taken  an  Oath  in  the  usual    15 
form,     , 

And  be  it  Enacted,  That  if  any  person  making  such  solemn  Affir- 
mation or  Declaration,  shall  in  fact  not  have  made  and  subscribed  the 
preliminary  Declaration  hereby  required,  or  shall  wilfully,  falsely  and 
corruptly  affirm  and  declare  any  matter  or  thing  which,  if  the  same  20 
had  been  sworn  in  the  usual  form,  would  have  amounted  to  wilful  and 
corrupt  perjury,  every  such  person  shall  be  deemed  to  be  guilty  of 
wilful  and  corrupt  Perjury^  and,  being  duly  convicted  thereof,  shall 
suffer  the  punishment  due  to  that  offence. 


And  be  it  Enacted,  That  a  fee  of  Three  Shillings  and  Sixpence    25 


4. 

Fee  to  be  xxuvt    k,^  «v    ju.um.x.i.^v.,    a»«mv   «•  ^^^    v.   «#»««/«.    #^^r.»««»,c^ 

of  the  Court  '   shall  be  paid  by  every  person  making  and  subscribing  the  preliminary 
^rmation!^    Declaration  hereinbefore  mentioned  to  the   officer  of  the  Court 
which  the  same  shall  be  made  and  subscribed. 
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15  July  1839.— 3  Vict. 


(Ireland.) 


BILL 


To  extend  and  render  more  efTectual  the  Provisions  of  an  Act 
made  in  the  Fourth  Year  of  the  Reign  of  his  late  Majesty 
George  the  Fourth,  to  amend  and  render  more  efiectual 
the  Provisions  of  an  Act  made  in  the  Fiftieth  Year  of  his 
late  Majesty^s  Reign,  for  preventing  the  administering  and 
'  taking  Unlawful  Oaths  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  propo9ed  to  be  inserted 

in  the  Committee.] 


^1^1^  ft(till(tiBI^  it  is  expedient  to  extend  and  render  more   Preamble. 
Ifllff^r  effectual  the  provisions  of  an  Act  made  in  the  fourth  year 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intl* 
tuled,  '*  An  Act  to  amepd  and  render  more  effectual  the  Provisions 

5  of  an  Act  made  in  the  fiftieth  Year  of  his  late  Majesty's  Reign,  for 
preventing  the  administering  and  taking  Unlawful  Oaths  in 
Ireland  ;*'  3IB«fc  it  tftmfaw  (CitWtti,  by  The  QUEEN's  most  Excel- 
lent Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  ^ 

1  o  assembled,  and  by  the  Authority  of  the  same,  THAT  from  and  after  Any  Society,  the 

^  tx      1       jr^        ,  ».»»        ff«        ii^f«  •         members  of  which 

the  Ftrstday  of  October  One  thousand  eight  hundred  and  Thirty -ntnCy  BhaU  eommcmicate 
any  and  every  Society  now  established,  or  hereafter  to  be  esta-   ^y  secret  dgm  or 
blished,  in  Ireland,  of  the  nature  hereinafter  described,  shall  be  and   P»»-^'^* 
be  deemed  and  taken  to  be  an  unlawful  combination  and  con- 
,^    federacyj  (that  is  to  say)  ;iny  and  every  Society,  the  members 
whereof  shall  communicate  with,  or  be  known  to  each  other  by,  or 
use  as  members  of  such  Society,  and  for  the  purpose  of  being 
known  as  such,  any  secret  sign  or  signs,  or  any  pass-word  or  pass- 
words, hy  way  of  question  and  answer  or  otherwise  j  and  any  and 
4^3-  A  every 
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an^  ^^^^^i^^y    every  Sodety  not  cotuistuig  solely  ef  pvtiiers  ro  tonde  duly  Ucadiued 
purchase  of  annt  for  to  Sell  arma^  Of  not  formed  and  flctifig  by  autfacaity  of  Her  lli^6i^, 
the  membenin'^^     or  of  the  Lord  lieuteDaot  c£  Irekod,  or  of  the  Lord  Lieotefiant  of 
cSSct fral£te*ttS  ^^^  County  with  the  concurrence  and  sanction  of  the  Lcu4^  4ii*M- 
^pow^dedawd       tenant  of  Ireland,  and  formed  or  acting  wholly  or  in  part  for  the     5 
purchase  of  arms,  or   for  the  distribution  of  arms  among  the 
members  tbere<rf*,  or  among  any  other  persons,  by  lot  or  otherwise, 
or  which  shall  collect  any  funds  for  any  sudi  purpose,  or  purdiase 
or  procure,  or  cause  to  be  purchased  or  procured,  any  arms  for 
And  erer^  i»en<m      any  such  purpose  of  distribution  as  aforesaid ;  and  every  person  who,    i  o 
mm^of^ rach    ^^^ *^^  ^^  ^^  ^7  ^ October  in  this  present  year,  shall  become 
mra^  diiU^at  ^  n^ember  of  any  such  Society,  or  who,  being  a  member  of  any 
•och;  such  Society,  shall  after  that  day  act  as  a  member  therec^;  and 

and  crery  person       every  persou  who,  after  that  day,  shall  directly  or  indirecdy 
who  shau  Erectly  or  knowingly  maintain  correspondence  or  intercourse  with  any  such    15 

Indirectly  T^fM^ip^^in  .  .  ^ 

eorrespondencewith  Society,    or  With  any   division,    president,    treasurer,   secretary, 

or  a^divisionOT  delegate  OT  Other  officer  or  member  thereof,  as  such,  or  shall  make 

^^!^I^i^  use  of  any  secret  sign  or  signs,  or  pass-word  or  pass-words  thereof, 

makense  of  secr^  or  knowingly  have  in  his  possession  any  copy  written  or  printed  of 

aigns  or  pass-wordsy  ®  -^  *^  J        rj  r 

or  knowingly  hare   .  any  soch  pass-word  or  pass-words  or  other  secret  mode  of  com-   20 

in  his  poesessioo  any  .       .  /«  •  ^     i         • 

copy,  written  or  muuication,  or  of  any  oath,  engagement,  test  or  declaration 
paS.worda,^^fany  "^^^  "^^  ^^  o^  purporting  to  be  made  use  of  by  any  such  Society, 
Se''!uS"S?r5  ^^  ^y  ^^y  division  of  any  Society  declared  to  be  unlawful  by  the 
"^**^S^*^i^'i^  ***^  ^^*  passed  in  the  fourth  year  of  the  reign  of  his  late  Majesty 
to  be  unlawful  by  King  George  the  Fourth,  shall  be  deemed  guilty  of  an  unlawful  ^5 
shall  be  deemed  '  Combination  and  confederacy,  and  shall  be  liable  to  such  and 
com^iiM].  ^^^  1^^^  penalties,  proceedings  and   punishment  as  if  he  were 

guilty  of  an  unlawful  combination  or  cx>nfederacy  under  die  provi* 
sions  of  the  said  last-mentioned  Act;   and  every  sueh  oflfeflfder 
shall  and  may  be  proceeded  against  and  punished  in  the  manner  30 
and  according  to  the  provi»ons  of  said  last-mentioned  Act,  as  if  he 
were  guilty  of  an  unlawful  combination  or  confederacy  under  such 
last-mentioned  Act ;  and  any  person  who  shall  knowingly  permit 
any  meeting  of  any  Society  hereby  declared  to  bean  unlawftil  com- 
bination or  confederacy,  or  of  any  division  of  any  such  Society,  to  be   35 
held  in  his  house  or  apartment,  shall  be  liable  to  such  and  the  like 
penalties  and    punishment   as  if  he  knowingly  permitted  any 
meeting  of  any  Society  declared  by  said  Act  to  be  an  unlawful 
Society,  or  of  any  division  of  any  such  Society,  to  be  held  in  his 
house  or  apartment,  and  shall  and  may  be  proceeded  agamst  and  40 
punished  in  tlie  manner  and  according  to  the  provisions  of  said  Act, 
as  if  be  had  so  knowingly  permitted  such  meeting  to  be  held ;  and  all 
the  provisions  of  the  said  Act  shall  and  may  be  put  in  force  and 
applied  accordingly  for  the  punishment  of  any  such  cinder,  and  of 
'   any  person  who  shall  knowingly  permit  any  meeting  of  any  Society 
hereby  declared  to  be  unlawful,  or  of  any  divisioi^  of  any  such  Society, 

to 
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10  be  held  in  his  house  ^t  apttrtment,  tod  fot  the  mit%atioii  nt  toch 
punishntent,  md  forthe  appHoitioii  of  peoftlUes,  KttfitatK>fi  df  actions 
ttod  odier  purposes  therdn  spediied,  as  If  the  same  were  repeated 
and  re-enacted  in  this  Act  jrvth  ref^ence  to  woh  offenders  and 

1     : 

S     p«iK>tis  iespectiv!ely. 

ANO.  whereas  certain  Societies  have  been  kmg  aa^usfeoaeied  to  Not  to  extend  to 
beboldf^  in  this  Kingdom,,  under  the  denontinalion  of  Lod|^  of  societies.^ 
Freemasons,  the  meetings  whereof  have  been  in  great  measure 
directed  to  charitable  purposes;  BE  it  therefore  Enacted,  That 

10  nothing  in  this  Act  shi^  extend  to  the  meetings  of  any  such  So«  .  ■  i 

ciety  or  Lodge  which  shall  before  the  passing  of  this  Aet  have  been  V  .: 

usually  bolden  under  the  said  denomination,  and  in  conformity 
to  the  rules  prevailing  among  the  said  Societies  of  Freemasons : 
Provided  always,  That  this  exemption  shall  not  extend  to  any  such 

15  Society,  unless  two  of  the  members  composing  the  same  shall 
certify  upon  path  (which  oath  any  Justice  of  the  Peace  or  other 
Magistrate  is  hereby  empowered  to  administer),  that  such  Society 
or  Lodge  has,  before  the  passing  of  this  Act,  been  usually  held 
under  the  denomination  of  a  Lodge  of  Freemasons,  and  in  con- 

20  formity  to  the  rules  prevailing  among  the  Societies  or  Lodges  of 
Freemasons  in  tiiiis  Kingdom,  which  certificate,  duly  attested  by 
the  Magistrates  before  whom  the  same  shall  be  sworn,  and  sub- 
scribed by  the  persons  so  certifying,  shall,  witliin  the  space  of  Two 
calendar  Months  after  the;>a^?t^  of  thi$  Act,  be  deposited  with  the 

25   Clerk  of  the  Peace  for  the  county,  riding,  division,  shire  or  place         "^ 
where  such  Society  or  Lodge  hath  been  usually  held :  Provided 
also,  That  this  exemption  shall  not  extend  to  any  such  Society  or 
Lodge,  unless  the  name  or  denomination  thereof,  and  the  usual 
place  or  plac^es,  and  the  time  or  times  of  its  meetings,  and  the 

30  natures  and  descriptions  of  all  and  every  the  members  thereof,  be 
registered  with  such  Clerk  of  the  Peace  as  aforesaid,  within  Two 
Months  after  the  passing  of  this  Act,  and  also  on  or  before  the 
Twenty-fifth  day  of  March  in  every  suceeding  year  while  this 
Act  shall  continue  in  force. 

Of       And  be  it  Enacted,  That  the  Clerk  of  the  Peace  or  the  person   clerk  of  tiic  Peace 
acting  in  his  behalf  in  any  such  county,  riding,  division,  shire   "  ---  -  - 

or  place,  is  hereby  authorized  and  required  to  receive  such  certi- 
ficate, and  make  such  registry  as  aforesaid,  and  to  enrol  the  same 
among  the  records  of  such  county,  riding,  division,  shire  or  place, 

40   and  to  lay  the  same  once  in  every  year  before  the  General  Session  of 

the  Justices  for  such  county,  riding,  division,  shire  or  place ;  and 

that  it  shall  and  maybe  lawful  for  the  said  Justices,  or  for  the  major 

part  of  them,  at  any  of  their  General  Quarter  Sessions,  if  they  shall 

403.  A  a  so 
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SO  think  fit,  upon  complaint  made  to  them  upon  oath  of  any  one  or 
more  credible  persons,  that  the  continuance  of  the  meetings  of  any 
such  Lodge  or  Society  is  likely  to  be  injurious  to  the  public  peace 
and  good  order,  to  direct  that  the  meetings  of  any  such  Society  or 
Lodge  within  such  county,  riding,  division,  shire  or  place  shall  from 
thenceforth  be  discontinued ;  and  any  such  meeting  held,  notwith- 
standing such  order  of  discontinuance,  and  before  the  same  shall  by 
the  like  authority  be  revoked,  shall  be  deemed  an  unlawful  combi- 
nation and  confederacy  under  the  provisions  of  this  Act 


4- 

Interpretatioo 


And  be  it  Enacted,  That  in  the  construction  of  this  Act  the  word    lo 
^^  Society  "shall  be  construed  to  mean  and  include  association,  brother- 
hood, lodge,  club  or  confederacy;  and  the  word  "  Division**  shall  be 
construed  to  mean  and  include  any  branch,  committee  or  other 
select  body  of  any  such  Society;  and  the  word  *' County**  shall  be  con- 
strued to  mean  and  include  any  county  at  large,  or  county  of  a  city    1 5 
or  of  a  town,  or  city  or  town  and  county ;  and  every  word  importing 
the  singular  number  only  shall  extend  and  be  applied  to  several 
persons  or  things  as  well  as  to  one  person  or  thing ;  and  every  word 
importing  the  masculine  gender  only  shall  extend  ancf  be  applied  to 
a  female  as  well  as  a  male,  unless  there  be  something  in  tlie  subject   20 
or  context  repugnant  to  such  construction  respectively. 


Continuanco  of  Act. 


And  be  it  Enacted,  That  this  Act  shall  continue  in  force  for  Five 
Years  from  the  First  day  of  October  One  thousand  eight  hundred 
and  Thirty-nine. 
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27  March  1839.— 2  Vict. 


BILL 


To  consolidate  and  amend  the  Laws  for  collecting 
and  securing  the  Duties  of  Excise  on  Paper 
made  in  the  United  Kingdom. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^2||^^<fclfl(feaft  the  Laws  for  collecting  and  securing  the   Preamble. 
^£llZp|r  Duties  (^Excise  on  Paper,  Buttonboard,  Millboard,  Paste- 
board and  Scaleboard  have  become  numerous  and  complicated,  and 
it  is  expedient  to  consolidate  and  amend  the  same ;  IBC^  it  tSmfotr 

r     (jfettdttri,  by  The  QUEEN's  most  Excellent  Majbsty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  THAT  that  there  shall  be  raised,  levied  and  collected,   Datiet. 
allowed,  granted  and  paid,  the  Duties,  Allowances  and  Drawbacks 

,Q   of  Excise  following  y  (that  is  to  say) 

ON  every  pound  weight  avoirdupois  of  all  paper,  glazed-paper, 
sheathing-paper,  button-paper,  or  by  whatsoever  name  any 
paper  may  be  known,  and  on  all  buttonboard,  millboard, 
pasteboard  and  scaleboard  made  in  the  United  Kingdom,  a 
duty  of  One  penuy  Halfpenny  : 

For  all  such  glazed  or  other  press-papers  made  and  charged  with  Allowances, 
duty  in  the  United  Kingdom,  for  clothiers  and  hotpressers,  as   ^  &  7  w.  4>  c  52. 
shall  be  actually  and  bon^  fide  used,  employed  and  consumed 
in  the  pressing  woollen  cloths  and  stufis  in  the  United 
Kingdom,  an  allowance  of  One  penny  halfpenny  the  pound 
avoirdupois : 

147-  A  For 


15 


Digitized  by 


Google 


(     2     ) 


Drawbacks. 

6  &  7  W.  4,  c.  52. 


For  all  paper  made  and  charged  with  duty  in  the  United  Kingdom 
-  which  shall  be  used  in  the  printing  of  any  books  in  the  Latin, 
Greek,  Oriental  or  Northern  languages  within  the  Universities 
of  Oxford  and  Cambridge,  or  within  the  Universities  of  Scot- 
land, or  the  College  of  the  Holy  and  Undivided  Trinity  of 
Queen  Elizabeth,  Dublin,  by  permission  of  the  Vice-chancellors, 
Rectors  or  Principals  or  Provost  of  the  said  Universities 
respectively,  or  which  shall  be  used  in  the  printing  of  Bibles, 
Testaments,  Psalm  Books,  Books  of  Common  Prayer  of  the 
Church  of  England,  the  book  commonly  called  or  known  in 
Scotland  by  the  name  of  "  The  Confession  of  Faith,"  or  the 
Larger  or  Shorter  Catechism  of  the  Church  of  Scotland^  within 
the  Universities  of  Oxford  and  Cambridge,  and  Trinity  Col- 
lege, Dublin,  by  permission  of  the  Vice-chancellors  or  Provost 
of  the  same,  or  by  The  Queen's  Printers  in  England,  Scotland 
and  Ireland  respectively,  an  allowance  of  One  penny  halfpenny 
the  pound  avoirdupois : 

For  every  poimd  weight  avoirdupois  of  all  paper,  sheathing-paper, 
button-paper,  buttonboard,  millboard,  pasteboard  and  scale- 
board  made  and  charged  with  duty  in  the  United  Kingdom, 
and  which  shall  be  duly  exported  as  merchandise,  a  drawback 
of  One  penny  hal^enny  : 

For  every  pound  weight  avoirdupois  of  printed  books  in  perfect 
and  complete  sets,  or,  if  periodical  pubUcations,  in  perfect 
parts  or  numbers,  and  of  blank,  plain  or  ruled  account  books, 
whether  bound  or  unboimd,  made  of,  or  printed  or  ruled  on 
paper  made  and  charged  with  duty  in  the  United  Kingdom, 
and  which  shall  be  exported  as  merchandise,  a  drawback  of 
One  penny  halfpenny : 

For  every  dozen  square  yards  of  paper  made  and  charged  with 
duty,  and  printed,  painted  or  stained  in  the  United  Kingdom, 
and  exported  as  merchandise,  a  drawback  of  Two-pence. 


lO 
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20 


25 


30 


Daties  and  Dnw- 
backs  to  be  under 
the  mana^ment  of 
Commiflsionen  of 
Ezciae. 


And  be  it  Enacted,  That  the  said  duties,  allowances  and  draw- 
backs shall  be  under  the  management  of  the  Commissioners  of 
Excise,  and  shall  be  collected,  paid  and  accounted  for  in  the  same 
manner  as  other  the  duties,  allowances  and  drawbacks  under  the 
management  of  the  said  Commissioners,  and  shall  be  charged,  raised, 
levied,  sued  for,  granted  and  paid  under  the  provisions  of  this  Act, 
and  under  the  general  or  special  provisions,  clauses,  enactments, 
regulations,  psdns,  penalties  and  forfeitures  contained  in  any  Act  or 
Acts  relating  to  the  collection  and  management  of  the  revenue  of 
Excise. 


35 
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And  be  it  Enacted,  That  every  paper-maker  shall,  before  beginning   Paper-makew  to 
to  make  or  manufacture  any  paper  of  any  description,  or  any  button-   premises. 
board,  millboard,  pasteboard  or  scaleboard,  or  to  prepare  any  mate-   JiGs!^'!^'' m' 
rials  for  the  same,  make  a  true  and  particular  entry  in  writing,   34  G.  3,  c.  20,  s.  6. 

5  signed  by  such  paper-maker  (or  by  each  such  paper-maker,  in  case 
of  partnership),  of  every  mill,  workhouse,  storehouse  and  other 
place  intended  to  be  made  use  of  for  the  making,  drying  or  keep- 
ing of  paper  of  any  description,  or  buttonboard,  millboard,  paste- 
board or  scaleboard,  or  for  the  keeping  or  preparing  of  any  materials 

10  for  making  the  same,  and  of  all  engines,  chests,  machines,  vats 
and  presses,  intended  to  be  used  in  or  for  the  making  of  paper 
of  any  kind,  or  buttonboard,  millboard,  pasteboard  or  scale- 
board, or  in  preparing  the  materials  for  the  same,  by  delivering  such 
entry  to  the  OflScer  of  Excise  in  whose  survey  his  mill  or  premises 

15   shall  be  situated ;  and  in  every  such  entry,  every  workhouse,  store- 
house  and   other  place,   and  every  engine,  chest,   machine,   vat 
and  press,  shall  be  distinguished  by  a  particular  number  or  letter, 
or  number  and  letter  or  letters ;  and  in  default  thereof,  such  paper- 
/   maker  shall,  for  every  unentered  mill,  workhouse,  storehouse  or 

20  place,  engine,  chest,  machine,  vat  and  press,  forfeit  Two  hundred 
Pounds,  together  with  all  paper,  buttonboard,  millboard,  pasteboard 
or  scaleboard,  and  aji  materials  found  therein :  Provided  always, 
that  nothing  hereinbefore  contained  shall  require  any  paper-maker 
to  make  entry  of  any  half  stuff-mill  or  warehouse,  or  storehouse, 

2  r  at  a  greater  distance  than  half  a  mile  by  the  nearest  public  road  or 
path  from  his  paper-mill,  used  wholly  and  solely  for  the  preparing 
of  half  stuff,  or  for  storing  or  keeping  of  rags  or  other  materials, 
and  in  which  no  paper,  buttonboard,  millboard  or  scaleboard,  nor 
any  pulp  shall  be  made  or  prepared. 

4. 
qo       And  be  it  Enacted,   That  every  paper-maker  shall  mark  and   Workhouses,  store- 

'^  J    r  r  houses,  &c.  to  be 

number,  and  at  all  times  keep  marked  and  numbered,  every  work-    kept  maiked  and 
house,    storehouse   and    other    place,    and   every  engine,    chest,    7&8G4  c63  8.21 
machine,  vat   and  press,  by  him^'made  use    of  for   the  making, 
drjdng  or  keeping  of  any  kind  of  paper,  buttonboard,  millboard, 

35  pasteboard  or  scaleboard,  or  for  keeping  or  preparing  the  materials 
for  the  same,  with  distinguishing  numbers  or  letters,  or  numbers 
and  letters,  and  corresponding  to  the  description  thereof  in  the 
entry;  and  every  warehouse,  storehouse,  or  place,  engine,  chest, 
machine,  vat  and  press,  made  use  of  for  the  making,  drying  or 

40  keeping  of  paper  of  any  kind,  or  of  buttonboard,  millboard,  paste- 
board or  scaleboard,  or  for  keeping  or  preparing  materials  for 
the  same,  which  shall  not  be  so  marked  or  numbered,  or  which  shall 
not  correspond  with  the  description  in  the  entry,  shall  be  deemed 
and  taken  to  be  unentered. 

291.  A  2  And 
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Pai)«:-i^  to  be  And  be  it  fturtfaer  ikiacted,  That  every  paper-mill  shdl  be  distiai- 

LettersorNimilFen.  guished  in  the  book»'  of  the  Offieer^  of  Excise  by  some  letter  or 
number,  or  letter  and  number,  m  the  GommiBwoners  of  Exeise  riiaH 
direct;  and  every  paper-null  to  which  any  letter  or  number,  or 
letter  and  number,  shall  have  been  affixed,  shqll  continue  'to  be  5 
distinguished  by  the  same  letter  or  number,  or  letter  and  number, 
during  the  time  that  such  mill  ishalt  continue  to  be  entered  by  any 
person,  and  the  busineas-  oi  paper-making  carried  on  therein :  Pro- 
vided always.  That  wh^re  the  entry  of  any  mill  ^hs31  be  withdrawn 
and  not  rmewed,  or  any  mill  shall  not  be  work^  for  the  space  of  vo 
Twa  Years,  it  shall  be  lawful  for  the  Commissioners  of  Excise,  if 
they  see  fit,  to  order  the  diatinguishii^  letter  or  number,  or  letter 
and  numb^,  of  such  rmU  to  be  changed  w  alt^ed ;  and  for  suchr 
miQ  to  be  distinguished  by  another  or  other  different  letter  or 
number,  or  letter  and  number. 


6. 

Two  mills  not  situ- 
ated further  «p«rt 
than  One  Mile,  when 
the  paper  is  removed 
from  the  one  to  the 
other  to  be  finished^ 
may  be  worked  aa 
one  mill. 


And  be  it  Enacted,  That  where  any  two  or  more  mills  belonging  to 
one  person  or  partnership  shall  be  situated  not  more  than  One  Mile 
apart  from  each  other,  and  the  paper,  buttonboard,  millboard, 
pastebosurd  or  scaleboard  made  at  either  of  such  mills  shall  not,  for 
want  <rf  sufficient  means,  be  wholly  made  and  finished  therein,  but 
shall  be  required  to  be  removed  to  the  other  of  such  mills  to  be 
finished  therein,  it  shall  be  lawful  for  such  mills,  by  the  permis- 
siori  of  the  Commissioners  of  Excise,  and  under  such  regulations  as 
they  shall  direct,  to  be  worked  together  as  one  mill,  under  one 
entry  and  one  license. 


15 


20 


25 


Powers  of  Officers  of 
Excise  to  enter  into 

10  Ann,  c.  19, 8.48 

&50. 

21  a  d>  c.  24,  B.  ti. 

d4  G.  ^  €.  20,  9. 18. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  any  Officer 
of  Excise,  at  all  times  upon  his  request,  to  enter  into  any  mill,  work- 
house, storehouse  or  place  made  use  of  by  any  paper-maker  for 
the  making,  drying  or  keeping  of  any  paper  of  any  kind  or  description, 
or  any  buttonboard,  millboard,  pasteboard  or  scaleboard,  or  for  the 
keeping  or  preparing  of  any  materials  for  making  the  same,  except 
half  stuff  mills  and  warehouses  and  storehouses  not  required  to  be 
entered  as  hereinbefore  provided,  and  to  examine  and  inspect  every 
such  mill,  workhouse,  storehouse  or  place,  and  every  engine,  chest, 
machine,  vat,  press,  vessel  and  utensil,  and  all  paper,^  buttonboard, 
millboard,  pasteboard  and  scaleboard  therein,  and  to  examine  and 
take  an  account  of  all  paper  of  any  kind  or  description,  aiui  of  all  but- 
tonboard, millboard,  pasteboard  or  scaleboard  from  time  to  time  made 
or  making  by  any  such  maker ;  and  every  paper-maker  into  whose 
mill,  workhouse  or  premises  aforesaid  any  Officer  of  Excise  shall, 
on  his  request  or  application,  be  prevented  from  entering,  shall 
forfeit  Two  hundred  Pounds. 


30 
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8. 
And  be  it  Efiacted,  That  the  Commissioners  of  Ercise  shaB  and  Commlfluonenof 

they  are  hereby  required  to  provide  or  cause  to  be  provided  proper  sS^fo?deno4ig 

Stamps,  with  such  marks  and  devices  thereon  as  they  shall  see  fit,  t^^f^f,^^' 

for  marking  or  stiunping  all  paper,  buttonboard,  millboard,  paste-  d4  g.  3,  e«  so,  s.  8. 

5  board  and  scaleboard,  to  denote  the  duty  beuig  charged  thereon 
when  made  and  tied  up  in  the  manner  hereinafter  directed,  and  i^hall 
cause  such  Stamps  to  be  delivered  to  the  Officers  of  Excise  for  that 
purpose;  and  it  shall  be  lawful  for  the  said  Commissioners  of 
Excise  to  cause  the  said  Stamps,  or  the  marks  and  devices  thereon, 

10   to  be  altered  or  varied,  as  they  shall  from  time  to  time  see  fit. 

g. 
And  be  it  Enacted,  That  the  Commissioners  of  Excise  shall  and   Commissionento 

they  are  hereby  required  to  provide,  and  from  time  to  time  to  cause   ?Si)eie!      "^* 

to  be  issued  to  every  Supervisor  of  Excise  in  whose  district  any   56  G.  3,  c,  103,8.6. 

paper-mill  shall  be  situated,  or  in  which  any  maker  of  paper,  button- 

15  board,  millboard^  pasteboard  or  scaleboard  shall  carry  on  his 
manufacture,  a  sufficient  number  of  labels,  of  such  form  and  con^ 
struction  and  with  such  devices  thereon  as  the  said  Commissioners 
shall  deem  fit  and  proper,  to  be  used  in  the  tying  up  of  paper, 
buttonboard,  millboard,  pasteboard  and  scaleboard,  as  hereinafter  by 

20  this  Act  directed ;  and  every  such  paper-maker  shaH,  on  his  request 
in  writing  given  to  the  proper  Officer  of  Excise,  specifying  therein 
the  number  of  labels  which  such  maker  may  require,  be  within  Four 
Days  after  the  receipt  of  such  request  supplied  by  such  Officer  with 
the  number  of  labels  required,  each  label  being  signed  by  the  Super- 

25  visor  of  the  district  for  the  time  being,  and  marked  by  such  Super- 
visor with  the  number  or  letter,  or  number  and  letter,  by  which  the 
mill  of  such  paper-maker  is  then  distinguished  in  the  books^f  the 
Excise;  and  every  such  paper-maker,  or  his  chief  workman  or 
servant,  shall  at  the  time  of  the  delivery  of  such  labels  give  on  the 

30  back  of  the  request-note  requiring  the  same  a  receipt  in  writing, 
signed  by  him,  for  the  said  number  of  labels  delivered  to  him  by  the 
Officer  of  Excise ;  and  all  such  labels  shall  at  all  times  when 
demanded  by  any  Supervisor  of  Excise,  or  other  Officer  of  Excise  of 
equal  or  superior  rank,  be  delivered  to  the  Supervisor  or  other  such 

35  Officer  demanding  the  same ;  and  every  paper-maker  who  shall,  by 
himself,  or  his  chief  workman  or  servant,  refose  to  give  such  receipt 
as  aforesaid  for  the  labels  delivered  to  him,  or  who  shall  destroy, 
cancel  or  obliterate  any  such  label,  or  shall  sell  or  dispose  of  or  use 
any  such  label  for  any  other  purpose  than  in  tying  up  paper,  button- 

^o  board,  millboard,  pasteboard  or  scaleboard  as  hereinafter  directed, 
or  shall  suffer  the  same  to  be  done,  or  who  shall  refuse  to  produce 
or  deliver  to  any  Supervisor  or  other  such  Officer  as  aforesaid, 
demanding  the  same,  any  such  label  or  labels,  or  shall  not  satis* 
factorily  account  for  any  label  which  shall  be  at  any  time  missing, 
shall  forfeit  for  every  label  so  delivered  to  him,  and  for  which  a 
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receipt  shall  not  be  given,  or  which  shall  be  cancelled,  obliterated 
or  destroyed,  sold  or  disposed  of,  or  improperly  nsed,  or  not  pro- 
duced  or  accounted  for.  Ten  Pounds. 

10. 

Pi^>er,  fcc.  to  be  And  be  it  Enacted,  That  every  paper-maker  shall  cause  all  paper, 

Teams,  &c.  to  be        buttonboard,  millboard,  pasteboard  and  scaleboard  made  by  him     5 
^  J^*     «^     «/.     to  be  made  up  into  reams  or  half-reams  or  parcels,   and  shall 

2IG.3,  e.24,s.20  *^  r» 

&21.  also  cause  every  such  ream,  half-ream  or  parcel  to  be  enclosed 

5*  ?•?»*•  22' ""li     i^  21  wrapper  or  wrappers,  on  or  to  which  wrappers,  or  one  of 
iQ.4,e.6S,B.5&6.   them,   if  two  are  made  use  of,   one  of  the  labels    hereinbefore 

directed  to  be  provided  and  delivered  to  paper-makers  shall  have    10 
been  previously  firmly  and  permanently  fixed  and  united  with  paste 
or  glue,  or  other  binding  cement,  and  pressed  and  dried  thereon,  and 
which  label,  when  such  ream,  half-ream  or  parcel  is  tied  up,  shall  be 
on  the  top  thereof,  or  on  such  other  part  of  the  ream,  half-ream 
or  parcel  as  the  Commissioners  of  Excise  shall  direct,  and  every    15 
such  ream,  half-ream  or  parcel  shall,  as  soon  as  made  up  and  enclosed 
in  the  wrapper  or  wrappers,  be  immediately  firmly  and  securely 
tied  up  with  strong  thread  or  string ;  and  when  and  so  soon  as  any 
ream  or  half-ream  or  parcel  of  paper,  buttonboard,  millboard,  paste- 
board or  scaleboard  shall  be  tied  up  in  manner  aforesaid,  the  maker  20 
thereof  shall  write  or  print  in  large  and  legible  letters,  with  durable 
ink,  on  the  label  affixed  on  the  top  thereof,  as  aforesaid,  the  descrip- 
tion or  denomination,  and  the  contents  of  such  ream,  half-ream  or 
parcel,  whether  paper,  glazed-paper,    sheathing-paper    or    button- 
paper,  or  buttonboard,  millboard,  pasteboard  or  scaleboard;  and   25 
'  every  paper-maker  who  shall  neglect  or  refuse  to  enclose  and  tie  up 
any  ream,  half-ream  or  parcel  of  paper,  buttonboard,  millboard, 
pasteboard  or  scaleboard  in  a  wrapper  or  wrappers,  to  which  or  to 
one  of  which  wrappers  one  of  such  labels  shall  have  been  affixed, 
according  to  the  directions  hereinbefore  given,  or  immediately  to    ^^ 
write  or  print  in  manner  aforesaid  the  particulars  required  to  be 
written  or  printed  on  the  label  affixed  on  each  ream,  half-ream  or 
parcel,  shall  forfeit  Ten  Pounds  for  every  ream,  half-ream  or  parcel 
not  enclosed  and  tied  up  according^  to  the  directions  aforesaid,  or 
not  having  written  or  printed  in  manner  aforesaid  on  the  label  affixed   ^5 
to  the  wrapper  thq  particulars  hereinbefore  required  to  be  <written  or 
printed  thereon;  and  every  such  ream,   half-ream  or  parcel  shall 
also  be  forfeited. 

Quantities  fn  which  ^^  be  it  Enacted,  That  a  ream  of  paper,  other  than  glazed-paper, 
SSSTup^*  ^^^  sheathing  or  button-paper,  shall  consist  of  Twenty  quires,  each  quire  aq 
10  Ann,  c.  19, 8. 40.  containing  Twenty-four  sheets,  or  Forty  half-quires,  each  half-quire 
34  G.  3,' c.' 20/ 8. 6.  being  Twelve  sheets ;  and  a  half-ream  of  paper  shall  consist  of  Ten 
42  G.  ^  c.  94, 8. 15.  quires,  or  Twenty  half-quires,  save  and  except  the  ream  or  half-ream 
of  paper  for  printing,  which  may  consist  of  any  number  of  sheets  not 
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exceeding  Five  hundred  and  sixteen  sheets  the  ream,  or  Two  hundred 
and  fifty-eight  sheets  the  half-ream ;  and  save  and  except  the  outside 
quires  of  any  ream  of  paper,  which  may  consist  of  any  nimiber  of 
sheets,  not  less  than  Twenty  nor  more  than  Twenty-four ;  and  a 

5  parcel  of  glazed-paper,  sheathing-paper,  button-paper,  buttonboard, 
millboard,  pasteboard  or  scaleboard,  shall  consist  of  even  dozens  of 
sheets  of  one  and  the  same  denomination  or  description,  and  of 
equal  dimensions,  and  not  less  than  Twenty-four  nor  more  than 
Seventy-two  such  sheets  in  each  parcel,  and  aU  paper,  glazed-paper, 

10  sheathing-paper,  button-paper,  buttonboard,  millboard,  pasteboard 
or  scaleboard  which  shall  be  made  up  or  tied  up  in  any  other  quan- 
tities than  as  aforesaid  shall  be  forfeited. 

Provided  always,  and  be  it  Enacted,  That  if,  from  the  size  of  the 
sheets,  or  from  any  other  cause,  it  shall  be  necessary  for  any  paper- 

15  maker  to  make  and  tie  up  any  paper,  other  than  glazed-paper, 
sheathing-paper  or  button-paper,  in  any  less  quantities  than  a  ream 
or  half-ream,  it  shall  be  lawful  for  such  paper-maker  to  make  and  tie 
up  such  paper  in  parcels  containing  a  less  number  of  sheets  than  a 
ream  or  half-ream,  provided  that  he  write  and  specify  on  the  label 

20  attached  to  the  wrapper  of  such  parcel  the  true  number  of  sheets  of 
paper  contained  tnerein :  Provided  always.  That  no  paper  shall  be 
made  up  into  any  such  parcel,  or  into  any  half-ream,  weighing  less 
than  Twenty  pounds. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  paper-maker, 
25  before  tying  up  any  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard  into  reams,  half-reams  or  parcels,  to  cut  the  edges 
thereof ;  and  also  for  any  paper-maker  to  make  his  paper  into  quires 
without  folding  the  same,  such  quires  when  made  up  into  reams  or 
half-reams  being  separated  by  a  slip  of  coloured  paper. 


12 

If  necessary  to  make 
up  paper  in  parcels 
less  than  a  ream  or 
half-ream,  may  be 
done  on  tne  number 
of  sheets  m  the 
parcel  being  specified 
on  the  labd. 


30  And  be  it  Enacted,  That  every  paper-maker  shall  at  the  time 
when  any  ream,  half-ream  or  parcel  of  paper,  buttonboard, 
millboard,  pasteboard  or  scaleboard  is  tied  up,  as  hereinbefore 
directed,  or  at  or  before  the  time  when  the  same  is  or  shall  be 
produced  to  be  weighed  and  charged  with  duty  by  the  officer  of 

05  excise,  write  on  the  label  on  every  such  ream,  half-ream  and  parcel 
respectively,  the  weight  thereof  in  large  and  legible  letters,  and  in 
words  at  length  joining  to  the  words  expressing  the  weight,  the 
letters  lbs.,  or  the  words  poimds,  on  pain  of  forfeiting  for  every 
omission  or  neglect  the  sum  of  Ten  Pounds,  and  the  ream,  half- 

^o  ream  or  parcel  of  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard. 


No  such  parcel  or 
any  half  ream  of 
paper  to  weigh  less 
than  Twenty  pounds. 

Paper-maker,  before 
tying  up  paper,  may 
cut  Uie  edges,  and 
may  make  u^  paper 
into  reams  witnout 
folding  the  quires. 

41  6. 3,  c.  8,  s.  7. 

42  6.d,c.  94,s.l6u 
66  6. 3,  c.  103,  s.  3. 

14. 

Clause  (A.) 

Weight  of  Ream  or 

Parcel  to  be  written 

on  the  LabeL 


»5. 


And  be  it  Enacted,  That  whenever  any  paper-maker  shall  be   PapeMnakerde- 

desirous  to  have  any  paper,  buttonboard,  millboard,  pasteboard  or   paper,  &c.  weieh!^ 
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Duty  to  fAve  notice 
to  the  Officer. 
21  G.  3,  0.24,8.  20. 
34  6.  a,  0.  20,  8. 7. 


l6. 

At  the  time  specified 
in  the  Notice,  the 
proper  Officer  to 
attend,  and  weigh 
the  p4>er  and  charge 
and  stamp  it 

21 G.  3,  c.  24,  8.  21. 
34G.3,  c.20, 
0.7  &  10. 

42  Geo.  3, 0.94,8.15. 
IG.  4)0.68,  8. 6. 


scaleboard  weighed  and  charged  with  duty,  such^  maker  shall  give  to 
the  Officer  of  Excise  under  whose  survey  he  shall  be,  Twenty-four 
Hours'  (if  the  mill  of  such  maker  shall  be  situate  in  a  city  or  market 
town,  and  if  situate  out  of  a  city  or  market  town,  Forty-eight  Hours') 
notice  in  writing  of  the  particular  day  and  hour  of  the  day  when  he  5 
intends  to  have  his  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard  weighed  and  charged  with  duty ;  and  in  case  such  paper- 
maker  shall  not  at  the  time  mentioned  in  such  notice,  or  within 
One  Hour  after,  produce  to  the  Officer  all  the  paper,  buttonboard, 
millboard,  pasteboard  or  scaleboard  then  to  be  charged  with  duty,  10 
the  notice  given  for  weighing  and  charging  the  same  shall  be  null 
and  void,  and  such  paper-maker  shall  be  obUged  to  give  a  fresh  and 
Uke  notice  :  Provided  always,  That  no  other  time  shall  be  specified 
in  any  such  notice  for  the  weighing  and  charging  of  any  paper, 
buttonboard,  millboard,  pasteboard  or  scaleboard,  than  between  the  1 5 
hours  of  Six  of  the  clock  in  the  morning  and  Six  of  the  clock  in 
the  afternoon ;  and  every  notice  in  which  any  other  time  for  the 
said  purpose  shall  be  specified  shall  be  null  and  void. 

And  be  it  Enacted,  That  the  proper  Officer  of  Excise  shall  from 
time  to  time  attend,  in  pursuance  of  the  notice  so  to  be  given  as  20 
aforesaid,  and  as  soon  as  such  Officer  shall  so  attend,  or  wthin  One 
Hour  afterwards,  rfR  the  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard  then  intended  to  be  charged  with  duty  shall  be  produced 
to  him,  made  up,  enclosed  and  tied  up  in  reams,  half-reams  or 
parcels,  with  the  particulars  required  written  or  printed  on  the  labels,  25 
according  to  the  regulations  hereinbefore  by  this  Act  prescribed, 
and  such  Officer  shall  thereupon  proceed  to  weigh  and  charge  with 
duty  all  the  said  paper,  buttonboard,  millboard,  pasteboard  and 
scaleboard  so  produced  to  him  j  and  every  paper-maker  shall,  by 
himself,  or  his  workmen  or  servants,  as  and  when  each  ream  or  half-  30 
ream  or  parcel  of  paper,  buttonboard,  millboard,  pasteboard  or  scale- 
board is  put  into  or  taken  out  of  the  scale,  write  on  the  label  affixed 
to  the  wrapper  thereof  the  proper  progressive  number  of  such  ream, 
half-ream  or  parcel,  and  the  quarter  and  year  in  which  the  same  is 
so  weighed  and  charged,  according  to  the  number  of  reams,  half-  35 
reams  and  parcels  of  paper,  buttonboard,  millboard,  pasteboard  and 
scaleboard  respectively  made  by  such  paper-maker  at  his  mUI  during 
the  current  quarter  of  the  year,  to  be  computed  from  the  Fifth  day 
of  January,  Fifth  day  of  April,  Fifth  day  of  July  and  Tenth  day  of 
October  in  each  year,  such  number  to  be  taken  progressively,  begin-  40 
ning  one,  two  and  so  onwards,  according  to  the  number  of  reams, 
half-reams  and  parcels  of  paper,  buttonboard,  millboard,  pasteboard 
and  scaleboard  respectively  made  at  such  mill  in  each  such  quarter 
of  a  year ;  and  the  Officer  of  Excise  having  weighed  such  paper, 
buttonboard,  millboard,  pasteboard  or  scaleboard  respectively,  and 
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having  seen  the  progressive  number  and  year  and  quarter  so  written 
on  the  labels  of  the  respective  reams,  half-reams  or  parcels  thereoi, 
shall  write  upon  the  label  of  each  ream,  half-ream  and  parcel  respec- 
tively so  weighed  by  him,  the  day  of  the  month  and  year  on  which 

5  the  same  shall  be  so  weighed  and  charged  with  duty  by  him,  together 
with  any  other  particulars  directed  by  the  Commissioners  of  Excise, 
and  sign  the  same  with  his  christian  and  surname,  and  shall  there- 
upon stamp  every  such  ream,  half-ream  and  parcel  with  the  stamp 
denoting  the  charge  of  duty  on  the  top  of  every  such  ream,  half- 

^o  ream  or  parcel  respectively,  part  of  the  impression  of  such  stamp  . 
being  on  the  label  and  part  thereof  on  the  wrapper,  and  shall  also 
stamp  every  such  ream,  half-ream  and  parcel  respectively,  on  each 
side   thereof,  across  the  edges  of  the  upper  and  lower  wrappers 
where  they  join  or  overlap,  and  on  such  other  parts  of  the  wrapper 

^5  or  wrappers  as  he  may  see  fit. 

17. 

Clause  (B.) 

AND  whereas  it  is  expedient  to  make  provision  for  paper  being  ^^^'™^^£!^^^ 
tied  up  and  charged  with  duty,  and  sent  out  in  single  sheets  on  the  sent  out  on  RoUeia. 
rollers,   on  which   the  same  may  be  rolled  or  received  from  the 
machine  without  cutting  or  making  the  same  up  into  reams ;  BE  it 

20  Enacted,  That  every  paper-maker  who  shall  intend  so  to  send  out 
any  paper,  shall,  before  using  any  roller  or  rollers,  mark  the  true 
weight  of  every  such  roller  in  legible  letters  or  numbers  on  the  end 
thereof,  and  shall  produce  every  such  roller  so  marked  to  the  Officer 
of  Excise  surveying  his  mill,  who  shall  ascertain  that  such  weight  is 

25  correctly  marked,  and  shall  sign  his  name  or  initials  imder  such 
mark ;  and  every  such  paper-maker  shall  cause  all  such  paper,  as 
soon  as  received  from  the  machine,  to  be  tied  up,  as  hereinbefore 
directed,  in  a  wrapper  or  wrappers,  on  or  to  which  or  one  of  them  a 
label  has  been  firmly  and  permanently  fixed  and  united,  but  in  such 

30  manner  that  the  end  of  the  roller,  having  the  weight  thereof  marked 
thereon,  shall  be  open  and  visible  to  the  Officer  of  Excise,  and  shall 
write  upon  such  label  all  the  particulars  hereinbefore  required  to  be 
written  by  the  paper-maker  on  the  label ;  and  it  shall  be  lawful  for 
the  Officer  of  Excise  wei^iing  and  charging  with  duty  any  such  paper 

35  and  he  is  hereby  empowered  and  required  to  deduct  and  allow  from 
the  weight  thereof  the  even  pounds  (fractions  of  a  pound  being  dis- 
regarded) marked  on  the  end  of  the  roller  on  which  each  parcel  of 
such  paper  shall  be  rolled,  and  the  remainder  shall  be  taken  as  the 
weight  of  the  paper  on  which  the  duty  shall  be  charged :  Provided 

40  always.  That  no  such  deduction  or  allowance  shall  be  made  in  the 
case  of  any  paper  which  shall  be  produced  to  the  Officer  of  Excise  in 
any  parcel  not  having  the  end  of  the  roller  open  and  visible  to  the 
Officer  of  Excise,  or  rolled  on  any  roller  which  shall  not  have  the  true 
weight  marked  on  the  end  thereof,  as  hereinbefore  directed. 
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Paper,  &c.  after  And  be  it  Enacted,  That  every  paper-maker  shall  keep  all  paper, 

kept  sep^te  for  buttonboard,  millboard,  pasteboard  and  scaleboard,  after  the  same 
^^^ootSto^  sh^  l^av®  ^^^^  weighed  and  charged  with  duty  by  the  Officer  of 
^^^*  Excise,  separate  and  apart  from  all  other  paper,  buttonboard,  mill- 

board,  pasteboard  and  scaleboard,  and  shall  not  remove  or  convey      5 
away  the  same  from  the  place  where  it  shall  have  been  weighed  for 
the  space  of  Twenty-four  Hours  from  the  time  when  such  paper, 
buttonboard,  millboard,  pasteboard  or  scaleboard  shall  have  been  so, 
weighed  and  charged  with  duty,  unless  the  same  shall  be  sooner  re- 
weighed  by  the  Surveyor  or  Supervisor  of  Excise,  to  the  end  that    t^ 
such  Surveyor  or  Supervisor  may  have  an  opportunity  of  reweighing 
the  same  after  the  Officer ;  and  if,  upon  the  reweighing  of  any 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  any  addi- 
tional weight  shall  be  found,  such  paper,  buttonboard,  millboard, 
pasteboard  or  scaleboard  shall  be  liable  to  and  shall  be  charged  with  the   1 5 
duty  of  Excise  according  to  such  last-mentioned  weight ;  and  every 
paper-maker  who  shall  not  keep  all  paper,  buttonboard,  millboard, 
pasteboard  and  scaleboard  which  shall  have  been  so  weighed  and 
charged  with  duty  separate  and  apart  from  all  other  paper  for  the 
said  space  of  Twenty-four  Hours,  or  who  shall  remove  the  same  from   20 
the  place  where  weighed  before  the  expiration  of  the  said  time,  ua- 
less  the  same  shall  have  been  reweighed  by  the  Surveyor  or  Super- 
visor of  Excise,  shall  forfeit  Fifty  Pounds. 

CI.AUSB  (C.) 

^h  Tf5^     "  Provided  always,  and  be  it  Enacted,  That  if  in  any  case  any  pq)er- 


ahall  desure  paper,  .  .        /. 

&c.  not  to  be  re-        maker  shall  give  a  notice  for  weighmg  paper,  buttonboard,  mill-    25 
tol^  kepToverto^'    board,  pasteboard  or  scaleboard,  at  such  a  time  as  that  the  twenty- 
e  Monday.  ^^^^  hours  for  re-wcighing  will  not  or  may  not  expire  before  some  hour 

of  the  day  on  Sunday,  and  such  piqper-maker  shall,  in  such  notice 
for  wdghing,  specify  that  he  is  desirous  such  paper,  buttonboard, 
millboard,  pasteboard  or  scaleboard,  shall  not  be  re-weighed  on  the  30 
Sunday,  it  shall  not  be  lawfrd  for  the  surveyor  or  supervisor  (if  unable 
to  attend  on  the  Saturday)  to  re-weigh  such  paper,  buttonboard,  mill- 
board, pasteboard  or  scaleboard,  or  to  require  any  assistance  iu  re- 
waghing  the  same  on  the  Sunday ;  but  in  every  such  case  all  such 
paper,  buttonboard,  millboard,  pasteboard  and  scaleboard,  shall  con-  So 
tinue  to  be  kept  separate,  and  shall  not  be  rfemovcd  or  conveyed 
away  from  the  place  where  weighed  before  the  same  hour  of  the  dock 
on  the  Monday  at  which  the  twenty-four  hours  would  have  expired 
on  the  Sunday,  unless  sooner  weighed  by  the  surveycwr  or  siqpervlsor. 

20. 
Paper-maker  to  keep       And  be  it  Enacted,  That  every  paper-maker  shall  and  he  is  hereby    .^ 

sumcient  scaiM  and  ,  .  4*^ 

weights,  and  allow     required  to  keep  just  and  sufficient  scales  and  weights  at  the  place 
to^nse  th^?  in  his  mill  where  he  shall  produce  to  be  weighed  and  charged  with 

21  G.  s,  c.  24, 8. 14     duty  any  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard, 


54  G.  3,  c,  20,  8. 19. 


and 
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and  shall  also  permit  and  suffer  any  Officer  of  Excise  to  use  the 
same  for  weighing  or  re-wei^bdng  any  paper,  huttonhQard,  millboard, 
pasteboard  or  scaleboard  ;  and  every  paper-maker  who  shall  refuse 
or  neglect  to  keep  such  scales  or  weights,  or  either  of  them,  or  who 

5  shall  not  permit  or  suffer  any  Officer  of  Excise  to  use  the  same  for 
the  purpose  aforesaid,  shall  forfeit  One  hundred  Pounds  and  every 
paper-maker  who  shall,  in  the  weighing  of  any  paper,  buttonboard, 
millboard,  pasteboard  or  scaleboard,  or  any  roller,  make  use  of,  or  pro- 
cure or  suffer  to  be  made  use  of,  any  false  or  imjust  or  insufficient 

1  o  scales  or  weights,  or  shall  make  use  of  any  force  or  violence,  or  practise 
any  art,  device  or  contrivance  by  which  any  Officer  of  Excise  may  be 
hindered  or  prevented  .or  deceived  in  taking  the  true  account  or 
weight  of  any  paper,  buttonboard,  millboard,  pasteboard  or  scale- 
board,  or  charging  the  true  amount  of  duty  thereon,  or  in  ascer- 

1 5  taining  the  true  weight  of  any  roller,  shall  forfeit  Three  hundred 
Pounds,  together  with  all  the  paper,  buttonboard,  millboard,  paste- 
board or  scaleboard  and  every  roller  weighed  or  produced  to  be 
weighed,  and  all  such  unjust  or  insufficient  scales  or  weights. 


21. 


And  be  it  Enacted,  That  every  paper-maker  shall,  when  and  as  ^^^'^^^^l^ 
20   often  as  he  shall  be  thereunto  required  by  any  Officer  of  Excise,  bring  paperto  be  weighed, 

^     X.    u       ^^        A       ^'   ^         a/^  ^     ^^u  1        11    SJhLaist  the  Officer 

or  cause  to  be  brought,  and  put  mto  and  taken  out  of  the  scale,  all  in  weighing, 
paper,  buttonboard,  millboard,  pasteboard  and  scaleboard  in  the  34  G.  3,  c.  20, 8.20. 
mill  of  such  paper-maker  which  any  such  Officer  shall  be  desirous 
to  weigh  and  take  an  account  of  or  to  reweigh,  and  shall  also,  on 
25  the  request  of  such  Officer,  with  a  sufficient  number  of  his  servants, 
aid  and  assist  such  Officer  in  weighing  and  taking  an  account  of  or 
in  reweighing  all  such  paper,  buttonboard,  millboard,  pasteboard 
and  scaleboard,  on  pain  of  forfeiting  for  every  refusal  or  neglect 
Fifty  Pounds. 

3-^       And  be  it  Enacted,  That  in  the  weighing  and  reweighing  of  all  hi weighhig  paper, 
paper,  buttonboard,.  millboard,  pasteboard  and  scaleboard,  for  the  Duty,  the  turn  of  the 
purpose  of  charging  the  duty  of  Excise  tjiereon,  the  turn  of  the  fevotirof  tiwCro^ 
scale  shall  be  given  in  favour  of  the  Crown,  and  m  Ueu  thereof  there  xwJje^^Ti 
shall  be  allowed  to  the  paper-maker  Two  pounds  weight  upon  each   ^o^^^  ^^^  trader. 

35  and  every  One  hundred  pounds  weight  of  such  paper,  buttonboard^  &  22!  ^  '^'^ 
millboard,  pasteboard  and  scaleboard  weighed,  and  so  in  proportion 
for  any  greater  or  lesser  quantity :  Provided  always,  That  no  weight 
less  t^ian  a  pound  wei,^  shall,  in  the  weighing  of  any  paper, 
buttonboard,  millboard,  pasteboard  or  scaleboard,  for  the  charge  (^ 
duty  be  made  use  o^  or  allowed  to  be  made  use  of,  by  any  paper- 
maker,  on  pain  of  forfeiting  the  said  aUowanoe. 
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Paper,  &c.  not 
charged  with  Duty 
to  be  kept  separate 
from  chargea  paper. 
10A]m,c.l9,  8.  62. 
21  G.  3,  c  24,8. 85. 
34 G.  3,0.20,8.15. 


24. 
Paper-maker  not  to 
open  any  reanu  &c. 
4mer  being  tied  up^ 
or  take  out  or  put  in 
any  paper,  &c.or 
alter  any  of  the  par- 
ticulars on  the  label. 
34  G,  3,  c.  20. 
42  G.  3,0.94,8.15. 
IG.  4,  0.58,8.0. 


25- 
Clause  (D.) 
Taper-maker  to  en- 
:ter  daily  in  a  Book 
anaccount  of  the 
.paper  sent  out  firom 
his  mill. 


10 


15 


20 
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And  be  it  Enacted,  That  every  paper-maker  sball  at  all  times 
keep  all  paper,  buttonboard,  millboard,  pasteboard  and  scaleboard 
in  his  custody  and  possession  which  shall  not  have  been  weighed  by 
the  Officer  of  Excise  and  charged  with  duty,  separate  and  apart  from 
all  paper,  buttonboard,  millboard,  pasteboard  and  scaleboard  which 
shall  have  been  so  weighed  and  charged,  on  pain  of  forfeiting  One 
hundred  Pounds. 

And  be  it  Enacted,  That  every  paper-maker  who,  after  any  ream, 
half-ream  or  parcel  of  paper,  buttonboard,  millboard,  pasteboard, 
or  scaleboard  shall  have  been  so  made  and  tied  up,  and  the  particu- 
lars hereinbefore  required  written  or  printed  on  the  label  on  the  wrap- 
per thereof,  shall,  either  before  or  after  such  paper,  buttonboard,  mill- 
board, pasteboard  or  scaleboard  shall  have  been  weighed  and  charged 
with  duty  by  the  Officer  of  Excise,  make  any  false  entry  on  the 
label  affixed  on  the  cover  or  wrapper  of  any  paper,  buttonboard,  null* 
board,  pasteboard  or  scaleboard,  or  deface,  obliterate,  extract  or  fraudu- 
lently alter  any  of  the  particulars  written  or  printed  by  such  paper- 
maker,  or  by  the  Officer  of  Excise,  or  shall  take  off,  remove  ^r  detach, 
or  cause  or  permit  or  suffer  to  be  taken  off,  or  removed  or  detached, 
any  such  label  from  the  cover  or  wrapper  of  any  ream,  half-ream  or 
parcel  of  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard 
made  and  tied  up  under  the  directions  of  this  Act,  or  who  shall  use 
any  label  or  any  wrapper  to  which  any  label  is  aflixed  to  cover  or  tie 
up  any  other  paper,  buttonboard,  millboard,  pasteboard  or  scale- 
board than  that  contained  in  such  wrapper,  with  such  label,  when  first 
tied  up,  or  who  shall,  after  any  paper,  buttonboard,  millboard,  paste- 
board or  scaleboard  shall  have  been  weighed  and  charged  with  duty, 
open  any  ream,  half-ream  or  parcel,  and  remove  any  paper,  button- 
board,  millboard,  pasteboard  or  scaleboard  out  of  the  wrapper  or 
wrappers  in  which  the  same  shall  have  been  so  weighed  and  charged,  3^ 
or  who  shall  add  any  other  paper,  buttonboard,  millboard,  paste- 
board or  scaleboard  thereto,  or  shall  in  any  respect  make  any  altera- 
tion in  any  such  ream,  half-ream  or  parcel,  shall  for  every  such 
label,  wrapper,  ream,  half- ream  and  parcel  respectively,  in  respect  of 
which  any  such  offence  shall  be  committed,  forfeit  Twenty  Pounds ; 
and  every  such  label  and  wrapper,  ream,  half-ream  and  parcel,  with 
the  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard  contained 
therein,  shall  also  be  forfeited. 

And  be  it  Enacted,  That  every  paper-maker  shall  daily  and  every 
day  enter,  or  cause  to  be  entered,  in  a  book  to  be  provided  by  the   ^q 
Commissioners,  and  delivered  to  him  by  the  Officer  of  Excise  for 
that  purpose,  a  true  and  particular  account  of  all  paper,  button- 
board,  millboard,  pasteboard  and  scaleboard,  and  of  the  number 

of 


25 


35 
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of  reams,  half-reams  or  parcels,  and  the  progressive  number,  quarter 
and  year  of  every  ream,  half-ream  and  parcel  thereof  respectively, 
which  shall  be  delivered  or  sent  out  from  his  mill  by  any  such  maker, 
and  of  the  date  when  sent  out,  and  of  the  place  to  which  and  the  con- 
5  veyance  by  which  the  same  shall  be  sent,  and  such  book  shall  be  at  all 
times  kept  on  the  entered  premises  of  every  such  paper-maker  open 
to  the  inspection  of  any  Officer  of  Excise  surveying  the  said  pre- 
mises, who  shall  be  at  liberty  to  make  any  entry  therein  or  extract 
therefrom,  and  every  paper-maker  who  shall  neglect  or  refuse  to 

10  keep  such  book,  or  to  daily  make  or  cause  to  be  made  due  entries 
therein  as  aforesaid,  or  who  shall  make  or  cause  or  permit  to  be 
made  any  false  entry  therein,  or  shall  cancel,  obUterate  or  destroy 
or  fraudulently  alter  any  entry  made  therein,  or  tear  out  or  destroy 
any  of  the  leaves  of  such  book,  or  shall  hinder  or  obstruct  any  Officer 

15  of  Excise  from  or  in  inspecting  such  book,  or  making  any"  entry 
therein,  or  any  extract  therefrom,  shall  forfeit  Two  hundred  Pounds, 

26. 
And  be  it  Enacted,  That  every  paper-maker  who  shall  sell,  send  Paper-maker  send- 
out,  deliver  or  remove  any  reiam,  half-ream  or  parcel  of  paper,  ^^^^or^S^l 
buttonboard,  millboard,  pasteboard  or  scaleboard,  without  the  same  SlS*^®''  *^*  ^^^ 

'  '  *  '  tied  up  in  vm^pen, 

20   being  tied  up  in  a  wrapper  or  wrappers  on  which,  or  on  the  upper-  ^^  not  haying  a  pro- 
most  of  which,  one  of  such  labels  as  is  by  this  Act  required  shall  ticuiars  thereon,  to 
have  been  permanently  affixed,  or  not  having  written  or   printed  iG\c.6fLB.e. 
on  the  label  affixed   to   the  ivrapper  all   the   particulars   by  this 
Act    required    to  be   written  and  printed  on  such  label,   shall, 

25   in  respect  of  every  such  ream,  half-ream  or  parcel  so  sold,  sent 
out,  deUvered  or  removed,  forfeit  Twenty  Pounds ;  and  every  such 
ream,  half-ream  or  parcel  which  shall  be  found  in  the  possession  of. 
any  person  not  having  such  label,  with  the  particulars  aforesaid 
thereon,  shall  also  be  forfeited. 

27. 
30       And  be  it  Enacted,  That  if  any  ream,  half-ream  or  parcel  of  paper.   Every  ream,  half- 

buttonboard,  millboard,  pasteboard  or  scaleboard  shall  at  any  time,  p]^r,^&cfd§fferent 

on  being  weighed  by  any  Officer  of  Excise,  either  at  the  mill  where  we^h^*^h^^pro- 

manufactured  or  elsewhere,  be  found  to  weigh  under  or  over  the  potion  of  Five  per 

.   ,  1     ,         .  .         ,  1  ,    ,^  cent-ifahove201bs., 

weight  marked,  written  or  prmted  on  such  ream,  half-ream  or  parcel  or  Ten  per  cent,  if 
35   by  the  maker  thereof  as  hereinbefore  required,  in  the  proportion  of  feitedi'  ^^  *^  ^^ 
Rve  per  centum  if  the  weight  of  such  ream,  half-ream  or  parcel  ^G.  4>c.68,  s.5. 
exceed  Twenty  pounds,  or  Ten  per  centum  if  such  weight  be  Twenty 
pounds  or  less,  the  same  shall  be  forfeited. 

28. 
And  be  it  Enacted,  That  every  paper-maker  who  shall  sell,  send  Paper-maker  send- 

^o   out,  remove  or  deUver  any  paper,  buttonboard,  millboard,  pasteboard  ^ore  c^^^^th 
or  scaleboard,  before  the  duty  thereon  shaU  have  been  fully  charged  1^^7*0^0*^*300/. 
by  the  proper  Officer  of  Excise,  or  who  shall  hide  or  conceal,  or 
cause  to  be  hidden  or  concealed,  or  shall  remove  or  convey  away,  or 
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deposit  or  cause  to  be  removed  or  conveyed  away  from  or  deposited 
in  any  place,  any  paper,  buttonboard,  millboard,  pasteboard  or  scale- 
board,  to  evade  the  duty  chargeable  thereon,  or  any  part  thereof 
shall,  over  and  above  all  other  penalties,  forfeit  Three  hundred  Pounds, 
together  with  all  such  paper,  buttonboard,  millboard,  pasteboard  and  5 
scaleboard  respectively. 
29.  . 

S^S^r'Sy'bc  Provided  always,  and  be  it  Enacted,  That  if  any  paper-maker  shall 
removed  fe)m  one  be  desirous  at  any  time  of  seading  any  paper  before  the  same  is  charged 
fflzed  or  finished.        with  duty  from  the  mill  at  which  the  same  shall  be  made  to  any  other 

i4a3'iMwf2^c!i8.  ™^  *^^^®  '^  ^  ^^^^^  ^^  finished,  fit  for  use  or  to  be  used  as    la 
34  G.  3,0.20,8. 16.      wrappers  in  tying  up  paper,  buttonboard,  millboard,  pasteboard  or 

o6  G.  ol,  c.  103^  s.  7.  _ 

iG.  4,0. 58, 8. 9.       scaleboard,  such  maker  shall  give  to  the  (Mcerof  Excise  under 
whose  survey  he  shall  be,  Forty-^ight  Hours*  notice  in  writing  erf 

^  such  his  intention,  specifying  in  such  notice  the  time  when  such 

paper  is  to  be  sent  out,  and  thereupon  such  Officer  shall  attend  at   15 
the  time  specified  in  such  notice,  and  take  an  account  -of  all  such 
paper  as  shall  be  produced  to  him,  and  shall  grant  a  certificate, 
specifying  the  quantity  and  kind  of  such  paper,  and  the  mill  from 
which  and  the  mill  to  which  such  paper  is  to  be  removed,  and 
thereupon  it  shall  be  lawful  for  the  makei^  thereof  to  remove  such    ^o 
paper,   accompanied  with  such  certificate^   to  the  mill  specified 
therein ;  and  aU  such  paper,  when  removed  to  the  mill  where  the 
same  is  to  be  sized  or  finished  for  use,  or  used  as  wrappers,  shall  be 
at  such  mill  imder  the  like  directions  as  to  tying  up,  labelling, 
marking  and  stamping,  and  all  other  matters  and  things,  as  if  the   ^5 
same  had  been  sized  or  finished,  or  used  for  wrappers  at  the  mill 
where  made,  or  as  if  made  in  the  mill  to  which  the  same  shall  be    ^ 
removed. 

30. 
Regulations  as  to  And  be  it  Enacted,  That  ^very  paper-maker  who  shall  receive  into 

^^ati^hCT*       his  possession  or  have  delivered  at  his  mill  any  paper,  buttonboard,    30 

fr^  a'<^^».       millboard,  pasteboard  or  scaleboard  which  shall  have  been  charged 

Same  provisions.        with  duty  at  any  other  mill,  or  which  shall  have  been  sent  out  by 

such  maker  and    returned  from   any  customer  or  other  person, 

,  shall  mark,  write  or  print  on  and  distinguish  every  ream,  half-ream 

or  parcel  of  such  paper,  buttonboard,  millboard,  pasteboard  or  35 
scaleboard  with  the  number  or  letter  of  the  mill  at  which  the  same 
shall  have  been  charged  with  duty,  or  with  the  word  "  Returned," 
respectively,  as  the  case  may  be,  and  shall  keep  all  such  paper,  but- 
tonboard, millboard,  pasteboard  or  scaleboard  respectively  separate 
and  apart  from  each  other,  and  from  all  other  paper,  buttonboard,  40? 
millboard,  pasteboard  and  scaleboard,  and  shall,  on  the  next  suc- 
ceeding visit  of  the  Officer  of  Excise  under  whose  survey  he  shall 
be,  give  such  Officer  notice  in  writing  thereof,  specifying  in  each 
such  notice  the  progressive  number  and  weight  of  each  such  ream, 

half-^ 
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half-ream  or  parcel,  the  number  or  letter  of  the  mill  where  charged 
with  duty,  the  date  of  the  charge,  and  the  person  from  whom  and  the 
place  from  whence  and  the  day  when  received  by  such  paper-maker, 
and  shall  also  produce  to  such  Officer  all  such  paper,  buttonboard, 

5  millboard,  pasteboard  and  scaleboard  respectively,  and  assist  such 
Officer  in  taking  a  true  and  particular  account  thereof ;  and  every 
such  paper-maker  shall,  before  he  shall  again  send  out,  remove  or 
deliver  from  his  mill  any  such  paper,  buttonboard,  millboard,  paste- 
board or  scaleboard,  write  or  print  on  the  label  or  cover  of  the 

to  wrapper  or  cover  thereof  the  distinguishing  number  or  letter  of  his 
own  mill,  on  pain  of  forfeiting  for  every  neglect  or  omission  Ihe 
sum  of  Fifty  Pounds,  and  all  the  paper  so  received  by  or  returned 
to  him. 

'  31. 

And  be  it  Enacted,  That  no  pasteboard  shall  be  made  by  any  Makers  of  paste- 

15   maker  of  pasteboard,  not  being  also  a  maker  of  paper,  from  any  makere^papwto 

material  whatever,  save  and  except  paper  which  shall  have  been  SSL^S^paperr 

charged  with  the  ftiU  duties  of  Excise  payable  thereon,  and  which  io-Ajui,c.19,8.66. 

shall  not  have  been  printed  or  written  on  or  previously  used  for  any  42  o!  3,'  oi94,t  n, 

purpose  whatever,  on  pain  of  forfeiting  all  the  pasteboard  which  shall  ^e'of  jjf  c!t(>3,  s.  13 

20  be  so  made  from  any  other  materials,  and  also  all  the  implements  ^  ^^* 
and  utensils  and  materials  and  preparations  employed  or  used  in  the 
making  thereof,  and  One  hundred  Pounds. 

And  be  it  Enacted,  That  every  maker  of  pasteboard,  not  being  Makerofpasteboard^ 
also  a  maker  of  paper,  shall,  before  he  shall  begin  to  make  any  paper  maker^pape^  to 

^5  into  pasteboard,  produce  to  the  Officer  of  Excise  under  whose  sur-  ^^^^l^''^'' 
vey  he  shall  be,  all  such  paper  as  shall  be  intended  to  be  made  into  ^^^X^**'  "^ 
pasteboard  in  the  original  wrappers  in  which  the  same  shall  have  taken  an  account  o£ 
been  charged  with  duty,  and  having  on  each  ream  the  label  with 
the  particulars  hereinbefore  required  legibly  written  thereon,  and 

,30  the  impressions  of  the  duty-stamp,  and  shall  take  the  said  wrappers 
from  the  said  paper,  and  destroy  the  same  in  the  presence  of  such 
Officer,  who  shall  thereupon  take  an  accoimt  of  such  paper,  and  of 
the  quantity  and  weight  thereof;  and  in  order  to  the  attendance  of 
such  Officer,  every  such  maker  of  pasteboard  shall  give  to  such 

35  Officer  Twenty-four  Hours'  notice  in  writing  of  his  intention  to 
produce  such  paper,  and  shall  specify  in  such  notice  the  true  quan- 
tity of  paper  intended  to  be  produced,  and  the  day  and  hour  when 
he  intends  to  produce  the  same ;  and  every  maker  of  pasteboard 
who  shall  refuse  or  neglect  to  give  such  notice,  or  shall  use  or 

40  employ  any  paper  in  the  making  of  pasteboard  before  the  same 
shall  have  been  so  produced  to  and  taken  account  of  by  the  Officer 
of  Excise,  shall  forfeit  One  hundred  Pounds. 
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Paper-maker  or  his 
chief  workman  to 
declare  that  no  other 
than  dnty-chai^ged 
paper  has  heen  sent 
out  of  his  mill. 

10  Ann,  0.19^8.45. 
210.3,0.24,8.11. 
606.3,  c.l03>  8.8. 


34. 

Officer  of  Excise  to 
make  a  retnm  of  the 
Duty  charged  on 
ereiy  paper-maker 
at  the  end  of  everv 
Six  Weeks,  and  tne 
amount  to  he  paid  in 
Sis  Days  afterwards. 

10Ann,c.  19,8.47. 
21 G.  3,0.24,8.12. 
34  G.  3,  c.  20,  8. 13. 


35.     , 
In  making  up  the 
chaige  against  a 
maker  of  pastehoard, 
not  heinff  also  a 
maker  of  paper,  the 
Duty  on  tne  paper 
to  be  deducted. 
60  G.  3,0. 103,  8. 15. 


V      16     ) 

And  be  it  Enacted,  That  every  paper-maker,  or  his  chief  workman 
or  servant,  shall  at  the  end  of  every  Six  Weeks,  before  such  person 
as  shall  be  appointed  to  receive  the  same,  at  the  chief  office  of  Excise 
if  the  mill  of  such  paper-maker  shall  be  situate  within  the  limits  of  the 
chief  office,  or  if  situate  elsewhere,  before  the  Collector  or  Supervisor  5 
of  Excise,  make  and  sign  a  declaration  in  writing  that  no  paper,  but- 
tonboard,  millboard,  pasteboard  or  scaleboard  has,. during  such  pie- 
ceding  Six  Weeks,  been  removed^  carried  or  sent,  or  caused,  suffered 
or  known  to  have  been  removed,  carried  or  sent  from  the  mill  or  pre- 
mises of  such  paper-maker,  other  than  such  as  has  been  duly  taken  10 
account  of  and  charged  with  duty  by  the  Officer  of  Excise,  except 
paper  necessarily  used  in  packing  up  paper,  buttonboard,  millboard, 
pasteboard  or  scaleboard,  on  pain  of  such  paper-maker  forfeiting 
for  every  neglect  or  refusal  to  make  such  declaration  Fifty  Pounds ; 
and  if  any  paper-maker,  or  his  chief  workman  or  servant,  shall  15 
make  any  false  or  untrue  declaration,  such  paper*maker,  or  chief 
workman  or  servant,  making  the  same  shall  forfeit  One  hundred 
Pounds. 

And  be  it  Enacted,  That  every  Officer  of  Excise  under  whose 
survey  any  paper-maker  shall  be,  or  any  other  Officer  who  shall  be  20- 
appointed  so  to  do,  shall  from  time  to  time,  at  the  expiration  of 
every  Six  Weeks,  or  at  such  other  times  as  the  Conunissioners  of 
Excise  shall  direct,  make  out  and  deliver  to  the  Collector  of  Excise, 
or  to  such  other  person  as  the  Commissioners  of  Excise  shall 
appoint  to  receive  the  same,  an  account  or  return  in  writing  of  the  ^5 
quantity  of  paper,  buttonboard,  miUboard,  pasteboard  or  scaleboard 
charged  with  duty  at  the  mill  of  such  paper-maker  in  such  pre- 
ceding Six  Weeks  or  period,  and  of  the  duty  payable  thereon, 
according  to  the  weight  of  such  paper,  buttonboard,  millboard,  paste- 
board and  scaleboard,  and  shall  also  leave  a  copy  of  such  account  or  ^(^ 
return  with  such  paper-maker,  and  the  account  or  return  of  such 
Officer  shall  be  a  charge  on  every  such  paper-maker,  who  shall  pay 
and  clear  oflf  the  duty  appearing  by  such  account  or  return  to  have 
become  due  within  Six  Days  afler  such  account  or  return  shall  be 
made,  or  in  default  thereof  shall  forfeit  double  the  amount  of  such 
duty. 

Provided  always,  and  be  it  Enacted,  That  every  Officer  of  Excise, 
in  making  out  such  account  or  return  of  the  quantity  of  pasteboard 
charged  during  any  period  of  Six  Weeks  on  any  maker  of  pasteboard, 
not  being  also  a  maker  of  paper,  and  of  the  duty  payable  thereon,  ^q^ 
shall  deduct  and  allow  in  such  account  or  return  the  amount  of  duty 
charged  on  the  paper  from  which  such  pasteboard  shall  have  been 
made,  according  to  the  weight  thereof  when  taken  account  of  by  the 
Officer  of  Excise  at  the  time  of  the  same  being  produced  to  him 

under 
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tinder  notice,  according  to  the  provisions  hereinbefore  mentioned, 
and  the  remainder  or  balance,  after  such  deduction  and  allowance, 
shall  be  the  amount  of  duty  payable  by  such  maker  of  pasteboard 
under  such  return. 

5  And  be  it  Enacted,  That  no  person  whatever  shall  carry  on  or  be 
concerned  in  the  trade  or  business  of  a  retail  stationer  or  dealer  in 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  at  any  paper 
or  pasteboard  mill,  nor  shall  any  paper-maker  carry  on  or  be 
concerned  or  interested  in  the  business  of  a  retail  stationer  or  dealer 

1^  in  piqper  in  or  on  any  premises  "within  the  distance  of  One  Mile  by  the 
nearest  ordinary  road  or  path  of  a  paper-mill,  wherein  he  shall  make 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  or  be  con- 
cerned or  interested,  on  pain  of  foifeiting  Two  hundred  Pounds. 


And  be   it  Enacted,  That  no  stationer  or  printer  or  paper- 

15  stainer  or  maker  of  pasteboard,  not  a  maker  of  paper,  shall  re- 
ceive into  his  custody  or  possession,  nor  shall  any  other  person 
remove  or  receive  from  any  mill  any  paper,  buttonboard,  mill- 
board, pasteboard  or  scaleboard  which  shall  not  be  an  entire  ream  or 
half-ream^  or  parcel  enclosed  in  a  wrapper  or  wrappers  having  a 

20  label  thereon,  with  such  particulars  as  are  hereinbefore  required 
written  thereon,  together  with  the  impressions  of  the  Officer's  stamp 
denoting  the  charge  of  duty,  on  pain  of  forfdting  One  hundred 
Pounds  ;  and  all  paper,  buttonboard,  millboard,  pasteboard  and  scale* 
board  so  received,-  and  all  pi^r,  buttonboard^  millboard,  pasteboard 

25  and  scaleboard  which  shall  be  found  in  the  custody  or  possession  of 
any  stationer  or  printer  or  paperstainer,  or  maker  of  pasteboard, 
not  a  maker  of  paper,  (not  being  broken  reams,  or  parcds  for 
immediate  sale,  use  or  consumption),  without  being  enck)sed  in  a 
wrapper  so  labelled,  and  with  such  impressions  of  the  duty  stamp 

30  thereon  as  aforesaid,  shall  be  fodeited,  and  the  stations  or  printer 
or  paperstainer  or  maker  of  pasteboard  in  whose  possession  the  same 
shall  be  found,  shall  forfeit  Fifty  Pounds :  Provided  always,  That 
nothing  herein  contained  shall  extend  to  subject  any  stationer  to  the 
said  first-mentioned  penalty  for  or  by  reason  of  his  obtaining  or  re- 

35  ceiving  from  any  other  stationer  any  paper,  buttonboard,  millboard, 
pasteboard  or  scaleboard  in  less  quantity  than  a  ream,  half-ream  or 
parcel  for  immediate  use. 


36. 

No  person  to  earnr 
on  tne  bnamesB  ot  a 
stationer  at  any 
paper-miU^  nor  any 
papeiHuaker  to  be  a 
stationer  within  One 
Mile  of  his  miU. 
56G.d,c.l03,s.ll. 
iG.4,c.68,s.l7. 


Stationer,  printer, 
paper-stainer  and 
maker  of  {Misteboard 
not  to  receive  into 
thdr  possession,  and 
no  other  person  to 
receive  m>m  a  miU 
psper  in  less  qnan- 
Utv  than  a  ream  or 
half-ream,  in  wrap- 
pers with  labels. 

346.8,0.20,8.24 
&25. 


38- 


And  be  it  Enacted,  That  every  person  shall,  on  opening  any  ream,  Bver^  pmon  on 

half-ream  or  parcel  of  paper,  buttonboard,  millboard,  pasteboard  or  JT^^^'J^ 

40   scaleboard  received  into  their  possession,  immediately  write  in  large  J^f^^  ^^^^  *^* 

letters  in  ink  upon  the  label  attached  to  the  wrapper  the  word  6&7W.4,c62,s.a 
"  Opened,"  or  shall  cross  such  label  with  ink,  or  otiierwise  permia- 
nently  cancel,  obliterate  and  deface  the  same,  so  as  to  prevent  the 
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39- 

Penalty  on  persons 
retnniiBg  labels  ox 
wrappers  which 
have  oeen  nsed^  and 


on 


rsencants 
receiving  sQch  labels 
or  wrappers. 
34  G.  8,  e.  20,  a.  25 
&26. 

66  G.  3,  c  103, 8.  SO. 
IG.  4,0. 58,6.10. 


40. 
Penalty  not  to  be 
incuxred  ifpaper,  &o* 
is  retomea  for  not 
being  approred  of. 
1  Geo.  4,  c.  58, 8. 11. 


fiaid  label  from  being  again  made  use  of  by  any  paper-maker  ;  and 
every  person  who  shall  not,  on  opening  any  such  ream,  half-ream 
or  parcel  as  aforesaid,  immediately  so  write  on,  or  cross  or  otha^wise 
cancel,  obliterate  or  deface  such  label,  or  in  whose  possession  any 
such  label,  whether  attached  or  not  to  any  wrapper  which  shall  have 
been  opened,  shall  be  found  not  so  written  upon,  crossed  or  other- 
wise cancelled,  shall  forfeit  for  each  such  label  Tai  Pounds,  and  every 
such  label,  with  any  wrapper  to  which  the  same  may  be  attached^ 
shall  also  be  forfeited. 

And  be  it  Enacted,  That  every  person  who  shall  restore,  return, 
send  or  deliver,  or  cause  or  {Nrocure,  permit  or  suffer  to  be  reatered, 
returned,  sent  or  delivered  to  any  paper-maker,  or  to  any  miU, 
warehouse,  room  or  place  belonging  to  any  paper-maker,  or  to  any 
other  place  for  the  use  of  any  paper-maker,  any  wrapper  or  label 
whidi  has  been  before  used  as  a  wrapper  or  labd  in  tying  up  any 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  or  lAddi 
shall  be  marked  and  stamped  with  the  marks,  stamps  or  impres- 
sions directed  by  this  Act  to  be  marked  and  stamped  on  the  labds 
attached  to  and  the  wrappers  enclosing  any  paper,  buttonboard, 
millboard,  pasteboard  and  scaleboard ;  and  every  papar-maker  who 
jBhall  receive,  or  shall  cause,  procure,  permit  or  suffer  to  be  returned, 
sent  or  delivered  to'  him,  or  to  be  kept  or  deposited  at  any  mil!, 
warehouse,  room  or  place  belonging  to  him,  or  at  any  other  place  for 
his  use,  or  who  shall  have  in  his  custody  or  possession  any  wrapper  or 
label  whidbi  has  been  before  used  as  a  wrapper  or  label  to  any  ream, 
half-ream  or  parcel  of  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard,  or  in  or  with  which  any  paper,  buttonboard,  millboard, 
pasteboard  or  scaleboard  has  been  removed,  carried  or  sent  out  by 
any  paper-maker,  shall  forfeit  Two  hundred  Pounds ;  and  every 
workman  and  servant  of  any  paper-maker  in  whose  custody  or 
possession  any  such  wrapper  or  label  shall  be  found,  shall  also 
fi»rfeit  Fifty  Pounds  over  and  above  any' penalty  to  which  the  paper- 
maker  may  thereby  become  subject 

Provided  always,  and  be  it  Enacted,  That  nothing  hereinbefore 
contained  shall  extend  or  be  deemed  or  construed  to  extend  to 
render  liable  to  the  said  p^aalty  of  Two  hundred  Pounds  any  person 
for  or  by  reason  of  such  person  returning  or  sending  back  to  any 
paper-maker  any  wrapper,  with  the  label  thereon,  which  shall  have 
been  opened,  containing  therein  the  same  identical  paper,  button- 
board,  millboard,  pasteboard  or  scaleboard  received  by  such  person, 
and  by  him  returned  on  account  of  the  same  being  disliked  or 
refused ;  nor  to  render  liable  to  the  said  penalty  any  paper-maker 
f(wr  receiving  back  the  said  label  and  wrapper  containing  such 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard. 
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41- 
And  be  it  Enacted.  Thtt  every  stationer  ar  other  person  w1k>  timiX  ^y  atationer  or 

other  person  haviiig 

have  bought,  received  or  agreed  ior  any  paper,  buttonboard,  millboard^  pi^r  liable  to 

pasteboard  or  scaleboard  respectiveily,  which  may  be  forfeited  or  liable  ^ticTti^f^soTi^ 

to  seizure  under  this  or  any  other  Act  relating  to  the  Revenue  of  ^l^cTdl^wto 

5     Excise,  and  who  shall  discover  to  and  infeMm  any  Officer  of  Excise  bepaidthevaiueofit. 

'  _  .  ^    -  ,    „  ,  1 G.  4,  c.  58, 8. 16. 

thereof  so  as  to  cause  the  seizure  of  the  same,  shall,  on  the  con- 
demnation of  the  p£^er,  buttonboard»  millboard,  pac^eboard  or  scak- 
board  so  seized  by  the  Office  be  paid,  by  order  (^  the  Commissiona^ 
of  Excise,  the  value  of  all  such  paper,  butbmboard,  millboard,  paste- 
10  board  or  scaleboard  which  diall  be  so  seized  and  condemned,  and  lor 
which  such  stationer  or  other  peroon  shall  have  actually  paid  or  be 
liable  to  pay  and  shall  pay,  and  such  payment  shall  be  deemed  a 
part  of  the  expenses  attending  the  seizure. 

42. 
And  be  it  Ekiacted,  That  every  paper-maker  and  other  person  who   1^^^^^^ 

15    shall  counterfeit,  forge  or  imitate,  or  cause  or  procure  to  be  coun-  fdtiqg  LsMb. 
terfeited,  forged  or  imitated,  any  stamp,  die,  device  or  label,  or  any   f^^^cT^i^^ 
figure,  letter  or  part  of  any  stamp,  die,  device  or  label  directed  to  be 
provided  and  used  in  pursuance  of  this  Act,  or  which  shall  have 
been  provided  in  pursuance  of  any  other  Act  in  force  for  seeming 

20  the  duties  on  paper  at  the  passing  of  this  Act,  ot  shall  have  in  his 
ciu9tody  or  possession  any  such  counterfeit,  forged  or  false  stamp,  die, 
device  or  label,  or  any  counterfeit,  ibrged  or  false  figure,  letter,  or  part 
of  any  such  stamp,  die,  device  or  label,  knowing  the  same  to  be  coun- 
terfeit, forged  or  false,  or  who  shall  upon  any  wrapper  used  or  to  be 

25  used  for  tying  up  any  quantity  of  paper^  buttonboard^  millboard, 
pasteboard  or  scaleboard,  or  upon  any  such  label  as  aforesaid,  coun- 
terfeit, forge  or  imitate,  or  cause  or  procure  to  be  counterfeited, 
forged  or  imitatedi  the  mark  or  impression  of  any  such  stamp,  die 
or  device,  or  of  any  figure,  letter,  character,  or  part  of  such  stamp, 

30  die  or  device,  or  shall  knowingly  have  the  same  in  his  cvistody  or  pos- 
session, or  who  shall  have  in  his  custody  or  possession,  or  utter,  vend 
or  sell  any  paper,buttonboard,  millboard,  pastdx^rd  or  scaleboard  with 
a  counterfeited,  forged,  false  or  imitated  mark  or  impression  of  any 
such  stamp,  die  or  device,  or  any  figure,  letter,  character,  or  part 

35  thereof  on  the  wrapper  of  such  paper,  buttonboard,  millboard,  paste- 
board or  scaleboard,  or  on  the  label  affixed  thereto  or  thereon,  or  with 
any  false,  counterfeit  or  forged  label  aforesaid,  or  any  false,  coimter- 
feit  or  forged  figure,  letter,  character,  or  part  of  such  label  as  afore- 
said, or  with  any  felse,  counterfeited  or  forged  printing  or  writing  on 

40  any  such  label,  knowing  the  same  or  any  part  thereof  to  be  counter-^ 
feited  or  forged,  or  who  shall  upon  any  quantity  of  paper,  button- 
board,  millboard,  pasteboard  or  scaleboard,  put  or  place  any  wrapper 
or  part  of  any  wrapper,  or  any  label  or  part  of  any  label,  having 
thereon  or  therein  any  false,  counterfeit  or  forged  writing,  printing, 
letter,  figure,  character,  mark  or  impression,  knowing  the  same  to  be 
291.  c  2  false, 
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43. 

PoMlty  for  aHeriog 
ihe  number  of  the 
mSl  or  wekbt  on 
the  Label 


44- 
Regulations  for 
grantingthe  allow* 
anoe  ofI>aty  on 
books  printed  in  the 
Latm,  Qfok,  Ori- 
ental or  NorUiem 
lanj:aaget  in  the 
Umversitiee. 

d4G.d,c.20,t.d7& 

38. 

MG.  3,  €.153,  8.1. 

^G.3,c.41,t.l44r 

16. 


false,  conntorfeited  and  forged,  or  who  shall  upon  any  ream,  half- 
ream  or  parcel  of  paper,  buttonhoard,  pastdioard  or  scaleboard  not 
tak^i  account  of  and  charged  with  duty  by  the  proper  C^cer  of 
Exdse,  put  or  place  any  of  the  stamps  or  impressions  directed  by  cmt 
provided  or  used  in  pursuance  of  this  Act  or  any  such  other  Acts  as  5 
aforesaid,  shall  for  every  such  £adse,  counterfeit  or  £Mrged  stamp,  die, 
device^or  label,  or  figure,  letter,  character,  or  part  of  such  stamp,  die, 
device  or  label,  forfeit  and  lose  the  sum  of  One  diousand  Pounds,  and 
for  every  sudi  wrapper,  ream,  half-ream  or  parcel  respectively,  the 
sum  of  Five  Hundred  Pounds,  and  every  such  false,  counterfeited  io 
and  forged  stamp,  die,  device  and  label,  figure,  letter,  character,  and 
part  of  such  stamp,  die,  device  or  label,  and  every  such  .folse,  coun* 
terfeit  and  foiled  impression,  and  every  such  wrapper,  ream,  half- 
ream  and  parcel  jespectively,  shall  be  forfeited. 

And  be  it  Enacted,  That  every  paper-maker,  stationer  or  other  15 
person  who  shall  alter  the  distinguishing  letter  or  number  of  any 
mill  on  the  label  attached  to  the  wrapper  of  any  ream,  half-ream  or 
parcel  of  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard, 
save  and  except  in  the  case  of  paper  sent  from  one  mill  to  another, 
or  returned  to  any  mill  under  the  provisions  hereinbefore  contained,  20 
or  who  shall  alter  the  weight  inserted  on  any  such  label,  shall  forfeit 
Twenty  Pounds,  together  with  the  ream,  half«ream  or  parcel  to  which 
such  label  shall  be  attached. 

And  be  it  Enacted,  That  the  allowance  of  the  duty  on  paper  used 
in  the  printing  of  books  in  the  Latin,  Greek,  Oriental  or  Northern    25 
languages  within  the  Universities  of  Oxford  and  Cambridge,  the 
Universities  of  Scotland,   and  the  University  of  Trinity  College, 
Dublin,  shall  be  made  and  allowed  in  manner  following :  (that  is  to 
say)  the  chief  manager  of  the  Press  in  the  said  Universities  respec- 
tively shall.  Forty-eight  Hours  before  any  such  paper  shall  be  begun   30 
to  be  printed,  give  to  the  proper  OflScer  of  Excise  a  notice  in  writing 
of  the  intention  to  print  such  paper,  specifying  the  number  of  reams 
of  paper,  and  the  title  of  the  book  intended  to  be  printed,  and  of 
how  many  copies  the  edition  is  to  consist ;  and  upon  the  attendance 
of  the  Officer  of  Excise,  all  such  paper  shall  be  produced  to  him,    35 
enclosed  in  the  original  wrappers  in  which  the  same  was  charged  with 
duty,  with  the  respective  labels  thereon,  and  the  several  matters  here- 
inbefore prescribed  to  be  marked,  written  or  printed  and  stamped 
on  such  labels  and  wrappers  remaining  thereon ;  and  such  chief 
manager  of  the  Press  shall  provide  sufficient  scales  and  weights,  and   40 
shall  permit  and  assist  such  Officer  to  use  the  same,  and  to  ascertain 
the  weight  of  such  paper,  and  within  One  Month  after  the  whole  of 
such  edition  shall  have  been  printed  off,  such  chief  manager  shall 
give  to  the  proper  Officer  of  Excise  Forty-eight  Hours'  notice  in 
writing,  specifying  a  day  and  hour  when  such  edition  will  be  ready 
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to  be  produced  to  him,  and  thereupon  such  Officer  shall  attend  and 
exaaiine  and  weigh  the  whole  of  such  edition  unbound  and  in  sheets, 
and  thereupon  give  to  such  chief  manager  a  certificate  of  his  having 
80  done,  specifying  the  name  of  the  book,  the  size  thereof,  the 
•5  number  (tf  copies  of  which  the  edition  consists,  and  the  weight  of  the 
paper  on  whidi  it  is  printed,  but  if  such  weight  shall  exceed  the 
weight  of  the  paper  taken  account  of  by  the  Officer  previous  to  the 
printing,  such  last-mentioned  weight  shall  be  inserted  in  the  cer- 
tificate, and  the  allowance  shall  be  made  for  no  more. 

45* 
10       And  be  it  Enacted,  That  the  chief  manager  of  the  Press  in  the   Declaration  to  be 

said  Uoiyeri^ties  respectively  shall  make  and  subscribe  at  the  foot  mac^of  the 
or  on  the  back  of  such  certificate  as  aforesaid,  before  the  Vice-chan- 
cellor, Principal  or  Rector  or  Provost  of  the  University  respectively, 
a  declaration  in  writing,  setting  forth  that  the  whole  of  the  edition  of 
15  the  book  so  printed  was  and  is  printed  for  the  University  for  which 
the  same  expresses  to  be  printed,  and  that  no  bookseller  or  other 
person  had  or  hath  any  share  or  interest  therein,  or  in  the  allowance 
payable  in  respect  of  the  paper  on  which  the  same  was  or  is  printed. 

And  be  it  Enacted,  That  the  allowance  of  the  duty  on  paper  used   R^^plations  for  ob- 
20   in  the  Universities  of  Oxford  and  Cambridge,  and  in  the  University  ^^^  paper  ^ed 
of  Trinity  CoUege,  Dublin,  or  used  by  The  Queen's  Printers  in  Eng-   xcSSsf  ft 


irrBSS* 

WG.3,c76. 


m 


land,  Scotlimd  or  Ireland  respectively,  in  the  printmg  of  Bibles,  ^X^^'^q^^J^ 
Testaments,  Psalm  Books,  Books  of  Common  Prwer  of  the  Church  and  Dubim,  or  by 
of  England,  the  book  commonly  known  in  Scotland  by  the  name  of  Printers. 

^5    **  The  Confession  of  Faith,"  or  the  Larger  or  Shorter  Catechism  of  go.3,c.20, 8.09 
the  Church  of  Scotland,  shall  be  made  and  allowed  in  manner  follow- 
ing; (that  is  to  say)  the  chief  manager  of  the  Press  of  such  Univeiv 
sities  respectively,  or  such  Queen's  Printers  respectively,  shall,  Forty- 
eight  Hours  before  any  such  paper  is  begun  to  be  prepared  for  printing, ' 

:  30  give  to  the  proper  Officer  of  Excise  a  notice  in  writing  of  the  intention 
to  print  such  paper,  specifying  in  such  notice  the  nimiber  of  reams 
of  paper  so  intended  to  be  printed,  and  whether  the  same  is  to  be 
printed  for  Bibles,  Testaments,  Psalm  Books,  Conunon  Prayer  Books, 
Books  of  Confession  of  Faith,  or  the  Larger  or  Shorter  Catechism, 

^5  of  what  size  the  intended  impression  or  edition  of  such  book  is  to 
be,  and  of  how  many  copies  the  same  is  to  consist,  and  all  the  paper 
intended  to  be  used  shall,  on  the  attendance  of  the  Officer  of  Excise, 
be  produced  to  him,  enclosed  in  the  original  wrappers  in  which  the 
Same  was  charged  with  duty,  with  the  respective  labels  thc^pn,  and 

.40  the  several  matters  hereinbefore  prescribed  to  be  marked,  written 
or  printed  and  stamped  on  such  labels  and  wrappers  remaining 
thereon,  and  such  chief  managers  and  Queen's  Printers  respectively 
shall  provide  good  and  sufficient  scales  and  weights,  land  shall  permit 
and  assist  the  Officer  of  Excise  to  use  the  same,  and  to  ascertain  and 
iake  an  account  of  the  true  quantity  and  weight  of  such  paper ;  and 
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0uch  chief  msmagers  ai  the  Pre$s  and  audi  Queen's  Printers  reppe^ 
tively  shall,  within  One  Month  after  the  whole  of  such  ipofMressicai  or 
edition  shall  have  been  printed  off  and  finishad,  give  to  the  proper 
Officer  of  Excise  Forty*eight  Hours  notice  thereof  in  writing,  specify* 
xng  a  day  and  hour  when  such  impression  or  edition  will  be  ready  to 
be  produced  to  him,  and  thereupon  sudbi  Officer  ci  Excise  shall 
attend  and  inspect,  examine  and  weigh  the  whole  of  sudh  edition 
unbound  and  in  sheets,  and  shall  thereup<m  give  and  deliver  to  such 
chief  manager  of  the  Pra^s  or  Queen's  Prints,  as  the  case  may  be, 
a  certificate  in  writing  of  his  having  so  done,  specifying  therein  the 
name  of  the  book,  together  with  the  sixe  theceof,  and  the  number 
of  copies  of  which. sudi  impression  or  edition  consists,  and  the 
wei^t  of  the  paper  on  which  the  same  is  printed;  but  if  such  wei^ 
shall  exceed  the  weight  of  the  paper  a^ually  produced  to  and  tak» 
account  of  by  the  Officer  of  Excise  previoofi  to  the  printing  thereof 
ts  aforesaid,  then  and  in  such  case  such  last-mentioned  weight  shall 
be  ins^ed  in  such  certificate,  and  the  allowance  shall  be  made  lor 
no  greater  wei^t  thm  the  wei^t  specified  in  such  certificate. 


47- 

Declarations  to  be 
made  b j  tiie  chief 
maaairerof  the  Frb 
and  the  Qttetffs 
Printers. 


lO 


15^ 


And  be  it  Enacted,  That  the  chief  manager  of  the  Press  in  the  said 
Universities  respectively  shall  make  and  subscribe,  at  the  foot  or  on    20 
the  back  of  such  certificate,  before  the  Vice-chancellor  or  Provost 
34  G.  3, 0.20,8.41.     of  the  University,  a  declaration  in  writing,  setting  forth  that  no 
drawback  or  allowance  has  been  before  granted  or  paid  on  such 
paper,  and  that  the  whole  of  the  edition  of  such  book  so  printed  is 
printed  for  the  University  for  which  the  same  expresses  to  be  printed,    25 
and  that  no  bookseller  or  other  person  had  or  hath  any  share  or 
interest  therein,  or  in  the  allowance  jwtyable  in  respect  of  the  paper 
on  which  the  same  is  printed ;  and  The  Queen's  Printers  in  England, 
Scotland  and  Ireland  respectively,  or  the  acting  patentee  in  such 
office,  shall  make  and  subscribe,  at  the  foot  or  on  the  back  of  such   30 
certificate,  before  the  Commissioners  of  Excise,  or  such  person  as 
the  Commissioners  of  Excise  shall  direct  and  appoint  to  receive  the 
same,  a  declaration  in  writing,  setting  forth  that  no  drawback  or 
allowance  has  been  before  claimed  or  paid  for  or  in  respect  <rf. 
the  paper  mentioned  in  such  certificate,  or  any  part  thereof,  and   35 
that  the  whole  of  such  impression  or  edition  of  such  Bibfc,  Testa- 
ment, Psalm  Book,  Book  of  Common  Prayer,  Confession  of  Faith,  or 
Larger  or  Shorter  Catechism  has  been  printed  by  him  or  them  at  his 
or  their  usual  and  ordinary  printing-house,  on  his  or  their  own 
account,  under  and  by  virtue  of  the  exclusive  patent  or  privilege   40 
belonging  to  him  or  them  as  such  Quefen's  Printer,  and  for  his  or 
their  sole  and  entire  benefit,  profit,  emolxmient  and  advantage. 

48- 
On  production  of  the       And  be  it  Enacted,  That  on  the  said  certificates  respectively,  with 

Commiaaioners  of       such  declaration  as  aforesaid  made  and  subscribed  thereon,  being 

produced^ 
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l^odueed  to  die  Cominkfiaoners  oi  £xx;ise,  Ae  said  Commissioneis  Excise,  they  are  to 
shall  and  they  are  hereby  req^orod,  on  bdng  satisfied  of  the  correct-  made.  ^^ 
ness  thereof,  to  cauBe  payment  of  tiie  amount  (rf  the  allowance  ap- 
pealing by  such  cert^cate  t0  be  dae,  to  be  made  to  the  chief 
5  SEumager  of  the  P^ress  of  the  said  Unirersities  respectively,  or  to 
Hoch  person  as  the  Vke-ehi^cellor,  Prrndpal  or  Rectw  or  Provoat 
of  the  said  Universities  respectively  shall  appoint  to  receive  tfie 
same,  or  to  sndb  Qne^i's  Printer  by  whom  o^  on  whose  behalf  sudi 
^certificate  shall  be  produced,  as  the  case  may  be. 

49- 
10       And  be  it  Enacted,  That  no  such  allowance  shall  be  granted  or  ^J^^^^^^n^ 

paW  on  any  book  in  the  Latin.  Gredc  or  Oriental  or  Northern  Ian-  books  prmtedwhoiiy 

,  1%,  ii«  .i-i^x-        m  the  Latin.  Greek, 

guages,  unless  sach  book  shall  be  wholly  pnnted  m  the  Lalm,  Oriental  or  Northem 
Greek,  Oriental  or  Nwthem  koq^aages,  as  the  case  may  be :  Plro-  ^®°fi^*^®8^ 
vided  always,  That  it  shall  be  lawful  lor  the  Lords  Commissioners  of 
1 5  He/  Msgeaty'a  Treasury,  if  they  shall  see  fit,  to  ^ect  sirch  iJlowance 
to  be  made  and  granted  ou  any  book  partly  in  the  Latin,  Greek  or 
Oriental  or  N<u:them  langoa^,  and  partly  in  the  English  or  any 
other  language* 

And  be  it  Enacted,  That  every  house,  office  or  place  heretofOTe   Any  house  or  place 

approved  bV  the 

:2o   approved  of,  or  which  may  hereafter  be  approved  of,  by  the  Com-   Lords  of  ttfeXrea- 
missioners  of  Her  Majesty's  Treasury,  in  whidi  the  Queen's  Printers   xiSe  ^leen^s  Prater 
in  England,  Scotland  and  Ireland  respectively  shall  have  printed  or  Jj^^y  a^^^ 
may  hereafter  print,  by  themselves  or  their  own  bona  fide  agents,  prmtfiig-hoTise. 
and  not  by  others,  and  £^r  their  own  sole  and  undivided  interest,  the  ^  -  »^''^   - 

25  whole  of  any  impressiou  or  edition  of  any  Bible,  Testament,  Psalm 
Book,  Book  of  Common  Prayer,  Confession  of  Faith  or  Larger  or 
Shorter  Catechism,  shall  be  deemed  and  taken  to  be  an  ordinary  and 
usual  printing4iouse  of  suck  Queen's  Printer  within  the  meaning  of 
this  Act  for  entitling  such  Queen's  Printer  to  the  allowances  afore- 

30   said. 

51. 
And  be  it  Enacted,  That  the  allowance  of  the  duty  to  clothiers,   Regulations  for  ob- 

hotpressers  and  other  persons  concerned  in  the  woollen  manufac-   JS^^ pw^u^ 

tures,  fOT  and  in  respect  of  glazed  and   other  press-papers  used,   musing  woollen 

employed  and  consumed  in  the  pressing  woollen  cloths  and  stufis,   42G.3,c.94^s.g. 

35    shall  be  made  and  granted  in  manner  following ;  (that  is  to  say)  all   ^^'  ^'  ^'  ^^^'  ^  ^^' 
such  glazed-paper  or  press-paper  in  respect  of  which  any  such  allow- 
smce  is  intended  to  be  claimed  shall  be  examined  by  an  Officer  of 
Excise  before  the  same  is  made  use  of;  and  in  order  to  such  exami- 
nation, every  clothier,  hotpresser  or  other  person  who  shall  intend 

40  to  apply  for  or  claim  any  such  allowance,  shall,  before  he  shall  begin 
to  make  use  of  any  such  glazed  or  other  press-paper,  give  Forty- 
eight  Hours'  notice  in  writing  to  the  proper  Officer  of  Excise,  speci- 
fying a  day  and  hour  when  he  will  produce  to  such  Officer  any 
glazed-paper  or  press-paper,  and  the  quantity  of  such  paper  to  be 
291 .  c  4  produced. 
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produced,  and  the  name  and  residence  of  the  paper*msdcer  or  other 
person  from  whom  the  same  was  received,  and  the  particular  time 
when  received ;  and  such  Officer  shall  attend  at  the  time  specified 
in  such  notice,  and  thereupon  such  clothier,  hotpresser  or  oth^ 
person  shall  produce  to  such  Officer  all  the  glazed-^per  or  press-  ^. 
paper  specified  in  such  notice  in  the  original  wrappers  in  which  the 
same  was  charged  with  duty,  with  the  labels,  having  the  several  par- 
ticulars required  by  this  Act  printed  or  written  and  marked  and 
stamped  thereon,  attached  to  such  wrappers  respectively ;  and  such 
clothier,  hotpresser  or  other  person  shall  untie  and  open  every  h> 
ream  or  half-ream  or  parcel  of  such  glazed-paper  or  press-paper  in 
the  presence  of  such  Officer,  who  shall  examine  and  take  an  account 
thereof,  and  shall  cancel  or  destroy  the  labels  on  such  covers  or 
wrappers,  and  the  several  impressions  of  the  duty  stamp  thereon ; 
and  when  any  quantity  of  such  glazed-paper  or  press-paper  shall  15- 
have  become  unfit  for  use,  and  such  dothier,  hotpresser  or  other 
person  shall  be  desirous  of  obtaining  payment  of  the  allowance  of 
duty  thereon,  such  clothier,  hotpresser  or  other  person  shall  give  to 
the  proper  Officer  of  Excise  Forty-eight  Hours'  notice  in  writing,  spe- 
cifying a  day  and  hour  when  all  such  glazed-paper  or  pr^sed-paper  IH^ 
so  become  unfit  for  further  use  will  be  produced  to  him ;  and  on 
the  attendance  of  the  Officer,  all  such  last-mentioned  glazed-paper 
or  press-paper  shall  be  produced  to  and  shown  to  such  Officer,  who 
shall  thereupon  proceed  to  examine  and  take  an  account  of  the 
same,  and  shall,  with  scales  and  wights  to  be  provided  by  such  25^ 
clothier,  hotpresser  or  other  person,  weigh  all  such  glazed-paper  or 
press^paper  so  produced  to  him,  and  take  an  account  thereof,  and 
shall  then  cause  all  such  paper  to  be  burned  in  his  presence ;  and 
all  such  paper  having  been  burned,  such  Officer  shaU  give  to  the 
clothier,  hotpresser  or  other  person  who  shaU  have  produced  the  30 
same,  a  certificate  in  writing,  specifying  the  qudntity  by  weight  of 
glazed-paper  or  press-paper  produced  to  and  taken  account  of  by 
him,  and  that  the  same  has  been  duly  burned  in  his  presence ;  and 
such  clothier,  hotpresser  or  other  person,  or  his  principal  workman 
or  servant,  shall,  at  the  foot  or  on  the  back  of  such  certificate,  make  35^. 
and  subscribe,  in  the  presence  of  the  Collector  or  other  Officer  of 
Excise  authorized  or  directed  by  the  Commissioners  of  Excise  to 
receive  the  same,  a  declaration  in  writing,  setting  forth  that  all  the 
glazed-paper  or  press-paper  specified  in  such  certificate  hath  been 
actually  and  bona  fide  used  and  employed  in  the  pressing  of  woollen  40,  > 
cloths,  and  for  no  other  purpose  whatsoever ;  and  such  Collector 
shall  thereupon  pay  to  the  person  entitled  to  receive  the  same  the 
amoxmt  of  allowance  due  and  payable  to  him  according  to  such 
certificatte  :  Provided  alwajrs,  That  no  claim  to  any  such  allowance,  or 
any  payment  thereof,  shall  be  made  oftener  than  Twice  in  each 
year. 

And-* 
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52. 


And  be  it  Eaacted,  That  every  person  intending  to  export  anV   Pewons  intending  to 

it-t  export  paper^  «c. 

*  paper,  or  any  buttonboard,  millboard,  pasteboard  or  scaleboard,  or  on  Drawback  to 
any  books,  as  merchandise,  and  to  obtain  the  drawback  thereon,  ^l^   *^^^    ^ 
shall  give  Twelve  Hours'  notice  of  his  intention  to  the  Officer  of 

5  Excise,  who  shall  be  appointed  by  the  Commissioners  of  Excise  for 
that  purpose,  specifying  in  such  notice  the  time  and  place  when  and 
where  and  the  person  on  whose  account  such  paper,  buttonboard, 
millboard,  pasteboard  or  scaleboard,  or  books,  is  or  are  intended  to 
be  packed,  and  such  notice  having  been  given,  an  Officer  of  Excise 

10  shall  attend  at  the  time  and  place  specified;  and  all  the  paper, 
buttonboard,  millboard,  pasteboard  or  scaleboard,  or  books,  intended 
to  be  exported  shall  be  produced  to  him,  and  in  the  case  of  paper 
(except  paper  printed,  painted  or  stained,  or  cut  and  gilded  as  here- 
inafter mentioned),  buttonboard,  millboard,  pasteboard  or  scaleboard, 

15  the  same  shall  be  produced  in  the  original  wrappers  in  which  the 
same  was  charged  with  duty,  with  the  labels  having  printed  or 
written,  marked  and  stamped  thereon  the  several  particulars  re- 
quired by  this  Act ;  and  such  Officer  shall  examine  the  same,  and 
shall  cancel,  obliterate  or  destroy  every  such  label  and  the  impres- 

20  sions  of  the  duty  stamp  on  each  ream,  half-ream  or  parcel,  and  such 
Officer  shall  weigh  and  take  an  account  of  aU  such  paper,  button- 
board,  millboard,  pasteboard  or  scaleboa)*d,  or  books,  as  shall  be 
produced  to  him,  or  in  the  case  of  paper  printed,  painted  or  stained, 
shall' measure  and  take  an  account  of  the  number  of  square  yards 

25  thereof,  and  all  such  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard,  or  books,  shall  be  packed  in  the  presence  of  the  Officer 
of  Excise,  and  the  packages  containing  the  same  shall  be  marked 
with  the  true  weight  thereof  in  the  presence  of  such  Officer,  said  shall 
be  secured  with  such  fastenings  and  sealed  with  such  seals  or  marks 

30  by  sudi  Officer  as  the  Commissioners  of  Excise  shall  direct ;  and 
every  such  Officer  shall  make  out  an  account  of  the  quantities  and 
kinds  and  weight,  or  in  the  case  of  paper  printed,  painted  or  stained, 
of  the  number  of  square  yards  of  all  such  paper,  buttonboard,  mill- 
board, pasteboard  or  scaleboard,  or  books,  as  shall  be  produced  to 

A^  him  and  be  packed  in  his  presence,  and  shall  make  a  return  thereof 
to  the  Export  Officer  of  Excise,  or  Officer  acting  as  Export  Officer, 
at  the  port  of  exportation :  Provided  always.  That  if  the  person 
^ving  such  packing  notice  shaH  not  begin  and  proceed  to  pack  up 
all  such  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  or 

40  books,  at  the  time  mentioned  therein,  such  notice  shall  be  null  and 
void,  and  a  like  fresh  notice  shall  be  required  before  the  packing  up 
the  same  or  any  part  thereof. 

53- 
And  be  it  Enacted,  That  if  any  person  shall  put  or  place  any  Penalty  on  putting 

heavy  substance  or  other  matter  than  paper,  buttonboard,  millboard,   or  other  matter  in 

pasteboard  or  scaleboard,  or  books,  except  the  materials  necessarily  ^JarS^&c?*^^" 

.       201.  D  used    Packedfor  export* 


tion. 
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54- 

Boxes,  &c.  packed 
for  exportation  not 
to  be  opened. 


55' 

Exporters  to  ^vc  a 
Shipping  Notice  and 
enter  into  security. 


used  in  packing  the  same,  in  any  cask,  box,  chest  or  package  contain- 
ing paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  or 
books,  packing  or  packed  £or  exportation,  or  shall  pack  in  any  cask^ 
box,  chest  or  package  any  other  paper,  buttonboard,  millboard,  paste- 
board, or  scaleboard,  or  books,  or  otl^r  substance  or  article  (except  5 
as  aforesaid)  than  the  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard,  or  books,  produced  to  the  Oificer  as  to  be  packed  and 
exported,  or  shall,  by  any  art,  contrivance  or  device,  prevent,  hinder 
or  deceive  any  Officer  of  Excise  from  or  in  taking  a  true  account  of 
the  kind  or  weight  (or  in  the  case  of  paper  printed,  painted  or  stained,  i  o 
the  measure)  of  the  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard,  or  books,  packed  or  produced  to  be  packed,  such  person 
shall  forfeit  Two  hundred  Pounds,  and  every  such  cask,  box,^  chest  or 
package,  with  the  contents  thereof,  shall  be  forfeited. 

And  be  it  Enacted,  That  every  person  who  shall  open  any  cask,    1 5 
box,  chest  or  package  containing  paper,   buttonboard,  millboard, 
pasteboard  or  scaleboard,  or  books  which  shall  have  been  packed  for 
exportation,  or  shall  wilfully  destroy  or  deface  any  seal  or  mark  of 
the  Officer  placed  thereon,  or  damage  any  of  the  fastenings  thereof, 
and  every  person  who   shall   cut  out,    erase,   obliterate,   alter  or   20 
damage  any  figure,  letter  or  mark  cut,  written,  painted,  branded  or 
made  on  any  cask,  box,  chest  or  package  containing  paper,  button- 
board,  millboard,  pasteboard  or  scaleboard,  or  any  books  for  exporta- 
tion expressing  or  denoting  the  weight  of  such  cask,  box,  chest  or 
package,  or  the  weight  of  the  paper,  buttonboard,  millboard,  paste-    25 
board  or  scaleboard,  or  books  therein  or  the  number  thereof,  shall 
forfeit  One  hundred  Poxmds,  and  every  such  cask,  box,  chest  or  pack- 
age, with  the  contents  thereof,  shall  be  forfeited,  and  may  be  seized 
by  any  Officer  of  Excise  or  Customs. 

And  be  it  Enacted,  That  every  person  intending  to  export  any  30 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  or  any 
books  on  drawback,  shall,  by  himself  or  his  agent,  give  to  the  Export 
Officer  of  Excise,  or  Officer  acting  as  such  at  the  port  of  exportation, 
a  notice  in  writing  of  his  intention  to  ship  such  paper,  buttonboard, 
millboard,  pasteboard  or  scaleboard,  or  books.  Six  Hours  at  least  35 
before  such  shipment  shall  be  made,  in  which  notice  shall  be  speci- 
fied the  number  of  packages  to  be  shipped,  with  the  respective  marks 
and  numbers  thereon,  and  the  quantity,  weight  and  kincls  of  paper, 
buttonboard,  millboard,  pasteboard  or  scaleboard,  or  books  in  each 
package,  with  the  amount  of  the  drawback  claimed  thereon,  and  the  40 
value  of  the  same  for  home  consumption,  and  shall  also  specify  the 
quay  or  place  where  the  packages  are  then  lying,  and  fix>m  which 
the  same  are  to  be  shipped,  and  the  time  of  shipment,  with  the 
name  of  the  ship  and  the  master  thereof,  and  the  place  or  port  to 
which  such  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard, 

or 
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or  books,  is  or  are  to  be  exported ;  and  the  p^^on  so  intending  to 
export  such  paper,  buttonboard,  miHboard,  pasteboard  orscaleboard, 
or  books,  shall  also,  by  himself  or  his  agent,  make  a  declaration 
before  the  Export  /Officer  of  Excise,  or  Officer  acting  as  such,  as 

5  aforesaid,  that  such  packages,  and  the  paper,  buttonboard,  millboard, 
pasteboard  or  scaleboard,  or  books  contained  therein,  are  the  same 
described  and  set  forth  in  the  account  or  certificate  of  the  packing 
Officer,  and  that  to  the  best  of  his  knowledge  and  beli^  the  fuU 
duties  of  Excise  have  been  charged  and  secured  on  such  paper, 

1  o    buttonboard,  millboard,  pasteboard  or  scaleboard,  or  on  the  paper  / 

on  whidi  such  books  shall  have  been  printed  or  ruled,  and  sdiall 
also  give  bond  with  one  or  more  sufficient  surety  or  sureties,  to  be 
approved  of  by  the  Officer  appointed  by  the  Commissioners  of  Excise 
to  take  such  bond,  in  double  the  value  of  the  drawback,  conditioned 

15  that  such  packages,  with  the  paper,  buttonboard,  millboard,  paste- 
board or  scaleboard,  or  books  therein,  shall  with  all  convenient 
speed  be  shipped  and  exported,  and  shall  not  be  unpacked  in  any 
port  or  harbour  of  the  United  Kingdom,  nor  imloaded,  unshi|^ed  or 
relanded,  or  put  on  board  any  other  ship  or  vessel  in  any  part  of  the 

20  United  Kingdom,  shipwreck  or  other  unavoidable  accident  excepted ; 
and  such  notice  having  been  given,  and  such  declaration  made  as 
a£3resaid,  and  such  security  entered  into,  the  Officer  oi  Excise 
receiving  the  same  shall  write  his  name  upon  the  said  shipping 
notice  as  a  certificate  of  the  requisites  aforesaid  having  been  com- 

25  plied  with,  and  shall  forward  and  transmit  the  said  notice,  with  his 
name  thereon,  to  the  proper  Officer  of  Customs  at  the  port  whose 
duty  it  may  be  to  attend  the  shipping  of  such  goods. 

And  be  it  Enacted,  That  all  the  said  packages,  with  the  paper,   Packages  to  bepro- 
buttonboard,  millboard,  pasteboard  or.  scaleboard  or  books  therein,   Jf  oito,2f  ^"^^ 

30    shaU,  at  the  tune  specified  in  the  notice  for  shipping  the  same,  be  ^i^^J^^ 
produced  to  the  proper  Officer  of  Customs,  who  shall  inspect  and 
examine  the  same,  and,  being  satisfied  that  they  are  the  packages 
specified  in  the  shipping  notice,  shall  see  them  shipped  in  his  pre- 
sence, and  certify  such  shipment  on  the  shipping  notice,  and  return 

35  the  same  to  the  Export  Officer  of  Excise,  or  Officer  actmg  as  such, 
and  such  Export  Officer  having  received  back  the  said  notice,  with 
the  certificate  of  shipment  thereon,  shall  deliver  to  the  exporter  or 
his  agent  a  debenture,  in  such  form  and  with  such  particulars  thereon 
as  theCommissioners  of  Excise  shaD  direct,  for  payment  of  the  amount 

40  of  drawback  at  the  expiration  of  Six  Weeks  fi-om  the  time  of  ship- 
ment. 

57. 
Provided  always,  and  be  it  Enacted,  That  no  debenture  shall  be   Ce^cateofthedue 
made  out  for  the  payment  of  drawback  on  any  paper,  buttonboard,   ported  to  Guernsey 
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millboard,  pasteboard  or  scaleboard,  or  books  exported  to  Guernsey^ 
Jersey,  Aldemey  or  the  Isle  of  Man,  until  a  certificate  shall  be  pro- 
duced of  the  due  landing  thereof,  under  the  hand  of  the  chief 
Officer  of  Customs  of  the  said  islands  respectively. 

58. 
Officers  of  Customs         And  be  it  Enacted,  That,  in  every  case  where  any  such  notice  for     5 

and  examine  pack-^  shipping  any  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard, 
or  any  books  on  drawback  shall  be  given,  it  shall  be  lawful  for  the 
Officer  of  Customs  to  whom  the  package  or  packages  containing 
such  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard  or 
books  shall  be  produced  for  shipment,  and  for  any  other  Officer  of  10 
Customs  or  of  Excise,  to  open  all  or  any  of  the  packages  mentioned 
in  such  notice,  and  to  unpack  and  examine  the  contents  thereof; 
and  if  the  same  shall  be  found  correct,  such  Officer  shall,  at  his  own 
expense,  to  be  allowed  him  by  the  Commissioners  of  Customs  or  of 
Excise,  as  the  case  may  be,  cause  the  same  to  be  careftdly  repacked,  ^5 
and  the  respective  packages  again  secured  and  sealed ;  but  if  on 
such  examination  any  package,  or  the  contents  thereof,  shall  be 
found  to  vary  in  any  particular  from  the  description  contained  in 
the  shipping  notice,  so  that  a  higher  or  greater  sum  than  of  right 
due  shall  have  been  claimed,  or,  in  case  such  discovery  had  not  20 
been  made,  would  have,  on  the  exportation  of  such  paper,  button- 
board,  millboard,  pasteboard  or  scaleboard  or  books,  been  deemed 
payable  as  drawback,  or  Her  Majesty  in  any  respect  defrauded 
therein,  such  packages  and  the  contents  thereof  shall  be  forfeited, 
and  may  be  seized  by  any  Officer  of  Excise  or  Customs,  and  the  25 
exporter  thereof  shall  forfeit  treble  the  value  of  the  drawback  sought 
to  be  obtained,  or  Two  hundred  Pounds,  at  the  election  of  the  Com- 
missioners of  Excise. 


59-       , 

Drawback  not  to  be 
allowed  on  books  in 
the  Latin,  Greek, 
Oriental  or  Northern 
languages,  printed 
inuieUniversities, 
nor  on  Bibles,  &c. 
printed  in  the  Uni- 
versities or  by  The 
Queen  s  Printers, 
nor  on  books  ex- 
ported by  any  other 
person  than  a  printer 
or  bookseller  or 
Stationer. 


And  be  it  Enacted,  That  no  drawback  shall  be  allowed  for  or  in 
respect  of  the  paper  of  any  books  in  the  Latin,  Greek,  Oriental  or  3^ 
Northern  languages  printed  within  the  Universities  of  Oxford  and 
Cambridge,  or  the   Universities  of  Scotland,  or  Trinity  College, 
Dublin,  by  permission  of  the  Vice-chancellors   or  Principals    or 
Provost  of  the   same  respectively;  nor  for  or  in  respect  of  any 
Bibles,  Testaments,  Psalm  Books  or  Books  of  Common  Prayer   35 
Confession  of  Faith,  or  Larger  or  Shorter  Catechism,  printed  in  the 
Universities  of  Oxford  or  Cambridge,  or  Trinity  College,   Dublin, 
or  by  The  Queen^s  Printers  in  England,  Scotland  or  Ireland  respec- 
tively ;  nor  for  or  in  respect  of  any  other  printed  books  exported 
by  any  person  not  being  a  printer  or  bookseller  or  stationer,  or  4^ 
which  have  ever  been  before  sold  to  any  person    not  using  or 
exercising  the  trade  or  business   of  a  printer  or  bookseller  or 
stationer. 
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And  be  it  Enacted,  That  no  drawback  shall  be  allowed  on  any 
ruled  accoxmt  books  which  shall  be  exported  by  any  other  per- 
son than  a  stationer ;  nor  on  any  such  books  which  shall  have  been 
before  sold  to  any  person  not  using  or  exercising  the  trade  or  busi- 
5     ness  of  a  stationer. 

AND  whereas  it  is  expedient  to  make  regulations  for  allowing 
paper  to  be  cut  and  gilded  or  coloured  or  otherwise  prepared  pre- 
vious to  exportation;  BE  it  therefore  Enacted,  That  when  any 
stationer  shall    intend  to   plough,   cut,  gild,  colour  or  otherwise 

10  prepare  any  paper,  previously  to  the  exportation  thereof,  on  draw- 
back, such  stationer  shall  give  to  the  proper  Officer  of  Excise  notice 
in  writing  of  such  his  intention,  specifying  in  such  notice  the  quan- 
tity of  paper  so  intended  to  be  prepared  and  exported,  and  a  day 
and  hour  and  place  when  and  where  the  same  will  be  produced  to 

1 5  such  Officer  ;  and  thereupon  such  Officer  shall  attend  at  the  time  and 
place  mentioned  in  such  notice  ;  and  such  stationer  shall  produce 
to  such  Officer  all  the  paper  specified  in  such  notice,  enclosed  in  the 
wrappers  in  which  the  same  was  charged  with  duty,  with  the  labels 
attached  thereto,  and  the  several  particulars  required  on  such  labels 

20  remaining  thereon ;  and  such  stationer  shall  provide  sufficient  scales 
and  weights,  and  shall  permit  and  assist  such  Officer  to  weigh  and  take 
an  account  of  all  such  paper,  from  which  such  Officer  shall  also  take 
a  sample  or  samples,  if  such  paper  shall  be  of  more  than  one  kind 
or  description ;  and  such  Officer  shall  also  write  upon  the  labels  of 

25  every  ream  or  half-ream  the  particulars  that  such  paper  is  to  be 
ploughed,  cut,  gilded,  coloured  or  otherwise  prepared,  as  the  case 
may  be,  and  sign  his  name  thereto ;  and  such  account  and  sample 
or  samples  having  been  taken,  such  paper  shall  be  left  in  the 
custody  and  possession  of  the  stationer,  to  be  ploughed,  cut,  gilded, 

^o  coloured  or  otherwise  prepared ;  and  when  the  same  shall  be 
prepared  and  ready  to  be  packed  for  exportation,  such  stationer 
shall  give  to  the  Officer  of  Excise  a  packing  notice,  in  such  form 
as  aforesaid,  specifying  also  that  the  paper  to  be  packed  is  paper 
ploughed,    cut,   gilded,  coloured  or   otherwise   prepared,  as   the 

35  case  may  be ;  and  such  paper  shall,  at  the  time  of  packing,  be 
produced  to  the  packing  Officer  in  the  same  original  wrappers  in 
which  the  same  was  charged  with  duty,  and  produced  to  the  Officer 
for  taking  the  first  account  thereof,  with  the  memoranda  of  the 
Officer  written  thereon ;  and  no  paper  so  prepared  shall  be  allowed 
40  to  be  packed  for  exportation  on  drawback,  which  shall  not  be  pro- 
duced in  wrappers  having  the  labels  thereof  so  marked  by  the  Officer 
as  aforesaid. 

And  be  it  Enacted,  That  every  person  who  shall  produce  to  any 
Officer  of  Excise  or  Customs,  to  be  packed  or  shipped  for  exporta- 
tion on  drawback,  any  paper,  buttonboard,  millboard,  pasteboard  or 
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ttcaleboard,  or  aay  bcM>ks  not  entitled  to  djrawback  und^  the  provi- 
sions of  this  Act,  or  who  shall  pack  or  sh^  far  aq[K)rtatioQ  <m 
drawback  any  such  paper,  buttonboard,  millboard,  pasteboard  (x 
9caIeboard,  or  books,  or  any  articles,  matters  or  goods  other  than 
the  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  or  books  5 
produced  to  the  Oificer  of  Excise  to  be  packed,  or  who  shall  fraudu- 
lently remove,  deposit  or  conceal  any  paper,  buttonboard,  millboard, 
pasteboard  or  scaleboard,  or  books,  with  intent  unduly  to  obtain  any 
drawback,  or  any  higher  amount  of  drawback,  than  he  would  other- 
wise be  entitled  to,  shall,  over  and  above  all  other  penalties  which  10 
he  may  thereby  incur,  forfeit  treble  the  amount  of  the  drawback 
sought  to  be  obtained,  or  Two  hundred  Pounds,  at  the  election  of 
the  Commissioners  of  Excise ;  and  all  such  paper,  buttonboard, 
millboard,  pasteboard  and  scaleboard,  or  books  or  other  articles, 
matters  or  goods,  shall  be  forfeited,  and  may  be  seized  by  any  15 
Officer  of  Excise  or  Customs. 

63. 
Allowance  of  Duty         And  be  it  Enacted,  That  if  any  paper,  buttonboard,  millboard, 

fire  or  wreck.  pasteboard  or  scaleboard  shall,  by  fire,  or  by  the  sinking,  casting 

away  of,  or  by  any  inevitable  accident  happening  to  any  vessd  or 
barge  in  which  such  paper,  buttonboard,  millboard,  pasteboard  or  so 
scaleboard  shall  be  transporting  or  have  been  transported  from  any 
part  of  the  United  Kingdom  to  any  other  part  thereof,  or  on  board 
of  which  such  paper,  buttonboard,  millboard,  pasteboard  or  scale- 
board shall  have  been  put  for  that  purpose,  be  wholly  lost  or 
destroyed,  or  so  far  damaged  as  to  be  worthless  and  only  fit  to  be  25 
wholly  destroyed,  and  no  longer  capable  of  use  as  paper,  button- 
board,  millboard,  pasteboard  or  scaleboard,  unless  remanufactured 
and  recharged  with  duty,-  it  shall  be  lawful  for  the  maker  of  such 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard,  being  at  the 
time  of  such  loss  or  damage  the  proprietor  or  owner  thereof,  to  make  30 
proof  of  such  loss  or  damage,  and  of  the  cause  thereof,  on  the  oath 
or  oaths  of  one  or  more  credible  witness  or  witnesses,  and  of  the  duty 
on  such  paper,  buttonboard,  millboard,  pasteboard  or  scaleboard 
having  been  duly  charged  on  and  paid  by  such  maker,  and  that  he 
was  at  the  time  of  such  loss  or  damage  the  proprietor  or  owner  35 
thereof,  before  the  Justices  of  the  Peace  at  the  Quarter  Sessions  for 
the  county,  shire,  division,  city,  town  or  place  where  such  paper, 
buttonboard,  millboard,  pasteboard  or  scaleboard  shall  have  been 
made  and  charged  with  duty,  or  at  or  next  adjoining  to  the  place 
where  such  accident  shall  have  taken  place,  or  shall  have  been  first  40^ 
discovered  or  made  known  to  such  maker,  or  before  the  Commis- 
sioners of  Excise,  or  any  Three  of  them,  if  such  paper,  buttonboard, 
n^killboard,  pasteboard  or  scaleboard  shall  have  been  made  or 
charged  with  duty,  or  such  accident  shall  have  happened  or  been 
first  discovered  ov  made  kuQwn  to  such  maker,  within  the  Umits  of 

the 
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the  chief  Office  of  Excise ;  and  such  Justices  at  Quarter  Sesstons 
and  Commissioners  of  Excise  respectively  shall  and  they  are  hereby 
required  to  examine  any  witness  or  witnesses  tl^reupon  up<m  oath 
(which  oath  they  are  hereby  authorized  to  administer),  and  upon 

5  satis^Eictory  proof  being  made  before  them  respectively  that  such 
paper,  buttonboard,  millboard,  pasteboard  or  scaleboard  had  been  so 
wholly  lost  and  destroyed,  or  so  far  damaged  as  aforesaid  by  any  of 
the  causes  respectively  aforesaid,  and  that  the  duties  th^^on  had 
been  duly  charged  and  paid,  and  that  such  maker  was  the  proprietor 

10  or  owner  thereof  at  the  time  of  Buch  loss  or  damage,  to  grant  a  certi- 
ficate thereof,  and  of  the  amount  of  such  duties,  under  their  respec- 
tive hands;  and  upon  the  production  of  such  certificate  to  the 
Collector  of  Excise  or  other  Officer  acting  as  Collector  of  Excise  of 
the  collection  in  which  such  paper,  buttonboard,  millboard,  paste* 

15  board  or  scaleboard  shall  have  been  charged  with  duty,  such  Col- 
lector or  other  Officer  shall  and  he  is  hereby  authorized  and  required 
to  pay  or  allow  to  such  maker,  out  of  any  monies  arising  from  the 
duties  of  Excise  in  his  hands,  so  much  money  as  the  simi  specified 
in  such  certificate  for  such  duties  as  aforesaid  shall  amoimt  to. 

64. 
20       Provided  always,  and  be  it  Enacted,  That  no  paper-maker  shall  Conditions  on  which 

«  .».t    t  ^  -I        T   /•  /•  •  1        1  x«       •  'A.'  the  aUowance  is  to 

be  entitled  to  any  such  relief  as  aforesaid  unless  a  notice  m  writing,   be  obtained. 
describing  the  nature,  cause  and  extent  of  such  accident,  and  the 
place  where  the  same  shall  have  occurred,  shall  be  delivered  to  the 
Commissioners  of  Excise  or  to  the  Supervisor  of  Excise  of  the  dis- 

25  trict  in  which  such  loss  or  damage  shall  have  taken  place  or  shall 
have  been  first  discovered,  within  Fourteen  Days  next  after  the  same 
shall  have  come  to  the  knowledge  of  the  paper-maker  claiming  such 
relief,  nor  unless  such  paper-maker  or  his  agent  shall  also  give  or 
leave  notice  in  writing  of  his  intention  to  apply  for  such  relief  to  or 

30  with  the  Collector  or  Supervisor  of  the  collection  or  district  where 
the  Quarter  Sessions  are  to  be  held  at  which  he  intends  to  apply  for 
such  relief,  or  to  the  Solicitor  of  Excise  for  England  when  such 
application  shall  be  intended  to  be  made  to  the  Commissioners  of 
Excise,  Ten  Days  at  least  before  the  commencement  of  such  Quarter 

35  Sessions,  or  before  such  application  to  the  said  Commissioners,  nor 
unless  such  paper-maker  shall  apply  for  such  relief  within  Four 
calendar  Months  after  such  loss  or  damage  shall  have  come  to  his 
knowledge.    - 

65. 
And  be  it  Enacted,  That  the  term  "Paper"  in  this  Act  shall  Explanation  of  the 

40   include  and  be  deemed  to  include,  except  where  otherwise  expressed, 

glazed-paper,  sheathing-paper,  button-paper  and  every  kind  of  paper 

whatsoever,  by  whatever  denomination  known  or  called,  save  and 

except  that  nothing  in  this  Act  contained  shall  extend  or  be  deemed 

to  extend  to  authorize  the  allowance  or  payment  of  any  drawback  on 

the  exportation  of  glazed  paper;  and  that  the  term  '*  Paper^maker  " 
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shall,  except  where  otherwise  particularly  expressed,  include  and  be 
deemed  and  taken  to  include  every  maker  of  paper,  buttonboard, 
millboard,  pasteboard  and  scaleboard,  and  several  in  partnership  as 
well  as  one  person,  and  females  as  well  as  males ;  and  the  term 
"  Paper-mill  *'  shall,  except  where  otherwise  particularly  expressed,  5 
include  and  be  deemed  and  taken  to  include  evefy  mill,  house,  pre- 
mises,  room  or  manufactory  in  which  any  paper,  buttonboard,  mill- 
board,  pasteboard  or  scaleboard  shall  be  made  or  manufactured. 

66. 
AUpa^r,  &c.iii.  And  be  it  Enacted,  That  all  paper,  buttonboard,  millboard,  paste- 

ciudedm    e   ct.      \^q^^  ^ud  scaleboard,  of  whatever  materials  made,  and  however    la 

6  &  7  W.  4,  c.  52, 

8. 17.  manufactured,  whether  made  by  the  materials  being  reduced  to  pulp 

and  moulded  or  finished  by  machinery,  or  by  being  pressed  or  inter- 
mixed in  a  dry  state  and  made  to  adhere  by  pressure  or  otherwise, 
shall  be  deemed  and  taken  to  be  paper,  buttonboard,  millboard, 
pasteboard  and  scaleboard  within  the  meaning  of  this  Act,  and  shall  15 
be  charged  with  duty  accordingly ;  and  the  makers  thereof  shall  be 
and  are  hereby  declared  to  be  subject  and  liable  to  all  the  enact- 
ments, rules,  regulations,  fines,  penalties  and  forfeitures  of  this  Act, 
and  of  the  general  laws  for  securing  the  duties  of  Excise. 

67. 
Repeal  of  Acts :  And  be  it  Enacted,  That  from  and  after  the  commencement  of  this    20 

Act,  the  several  Acts  and  parts  of  Acts  following  shall  be  and  the 

same  are  hereby  repealed ;  (that  is  to  say)  so  much  of  an  Act  passed 

10  Ann,  c.  19.  in  the  tenth  year  of  the  reign  of  her  Majesty  Queen  Anne,  intituled, 

"  An  Act  for  laying  several  Duties  upon  all  Sope  and  Paper  made  in 
Great  Britain,  or  imported  into  the  same,  and  upon  chequered  and  25 
striped  Linens  imported,  and  upon  certain  Silks,  Callicoes,  Linens 
and  Stuffs  printed,  painted*  or  stained,  and  upon  several  Kinds  of 
stampt  Vellum,  Parchment  and  Paper,  and  upon  certain  printed 
Papers,  Pamphlets  and  Advertisements,  for  raising  the  Sum  of 
Eighteen  Hundred  Thousand  Pounds,  by  way  of  a  Lottery^  towards  30 
her  Majesty*s  Supply,  and  for  licensing  an  additional  Number  of 
Hackney  Chairs,  and  for  charging  certain  Stocks  of  Cards  and  Dice, 
and  for  better  securing  her  Majesty's  Duties  to  arise  in  the  Office  for 
the  Stamp  Duties  by  Licences  for  Marriages  and  otherwise,  and  for 
Relief  of  Persons  who  have  not  claimed  their  Lottery  Tickets  in  due  35 
Time,  or  have  lost  Exchequer  Bills  or  Lottery  Tickets,  and  for 
borrowmg  Money  upon  Stock  (Part  of  the  Capital  of  the  South  Sea 
Company;,  for  the  Use  of  the  Public,"  as  relates  to  the  duties,  allow- 
ances or  drawbacks  on  paper,  buttonboard,  millboard,  pasteboard  or 
scaleboard,  or  the  collecting  or  securing  the  same ;  an  Act  passed  in  40 

2iG.3,c.24.  the  twenty-first  year  of  the  reign  of  his  Majesty  King  George  the 

Third,  intituled,  '*An  Act  for  repealing  the.  present  Duties  upon 
Paper,  Pasteboards,  Millboards  and  Scaleboards  made  in  Great 
Britain,   and  for  granting  other  Duties  in  lieu  thereof;"    an  Act 
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passed  in  the  second  session  of  the  Parliament  held  in  the  twenty*  246. 3,  seas.  2,  cia 
fourth  year  of  the  reign  of  his  Majesty  King  Gxobgb  the  Third, 
intituled,  "  An  Act  for  laying  additional  Duties  upon  Paper,  Paste- 
hoards,  Millhoards  and  Scalehoards,  and  for    explaining    certain 

5  Douhts  respecting  the  Duties  imposed  hy  an  Act  made  in  the  Twenty- 
first  Year  of  his  present  Majesty's  Reign,  intituled,  '  An  Act  for  re- 
pealing the  present  Duties  upon  Paper,  Pasteboards,  Millboards  and 
Scaleboards  made  in  Great  Britain,  and  for  granting  other  Duties  in 
lieu  thereof  J '  "  an  Act  passed  in  the  thirty-fourth  year  of  the  reign  340. 3^  ^.  20. 

10    of  his  Majesty  King  Georqb  the  Third,  intituled,  '^  An  Act  for 
repealing  the  Duties  on  Paper,  Pasteboard,  Millboard,  Scaleboard 
and    Glazed    Paper,    and  for    granting    other    Duties    in    lieu 
thereof;"    an  Act  passed  in  the  forty-first  year  erf   the   rei^  4ig.3,c.8. 
of  his  Majesty  King  George  the  Third,  intituled^  **  An  Act  for 

15   granting  to  his  Majesty  certain  additional  Duties  on  Paper,  Paste- 
board, Millboard  and  Scaleboard  made  in  or  imported  into  Great 
Britain ;  and  on  Tea  imported  into  and  sold  in  Great  Britain  ;'* 
an  Act   passed  in  the  forty-second  year  of  the  reign  of  his  Ma-  42  6. 3,  c.  94. 
jesty  King  George  the  Third,  intituled,   "An  Act  for  repealing 

20   certain  Duties  on  Paper,  Pasteboards,  Millboards,  Scaleboards  and 
Glazed  Paper  imported  into  or  made  in  Great  Britain,  and  for  grant- 
ing other  Duties  in  lieu  thereof ;"  an  Act  passed  in  the  fifty-fourth  54g.3,c.io6. 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled, 
"  An  Act  to  remove  Doubts  as  to  the  Allowance  of  Drawbacks  upon 

25   Bibles  and  Books  of  Prayer  to  the  King's  Printers,  under  an  Act 
passed  in  the  Thirty-fourth  Year  of  his  present  Majesty ;''  another 
Act  passed  in  the  same  fifty-fourth  year  of  the  reign  of  his  said   540.3  c.i53. 
Majesty  King  George  the  Third,  intituled,  ''  An  Act  to  regulate  the 
Payment  of  Drawback  on  Paper  allowed  to  the  Universities  in  Scot- 

30   land;"   an  Act  passed  in  the  fifty-sixth  year  of  the  reign  of  his    5  G.3jc.i03. 
Majesty  King  George  the  Third,  intituled,  "  An  Act  for  further 
securing  the  Duties  on  Paper  and  Pasteboard,  and  for  repealing  the 
countervailing  Duty  upon  Pasteboard  imported  from  Ireland,  and 
the  Drawback  upon  Pasteboard  exported,  and  granting  other  counter- 

35   vailing  Duties  and  Drawbacks  in  lieu  thereof;"  another  Act  passed 

in  the  same  fifty-sixth  year  of  the  reign  of  his  said  Majesty  King  56G.3,c.7a 
George  the  Third,  intituled,  "  An  Act  for  the  better  regulating  and 
securing  the  Collection  of  the  Duties  on  Paper  in  Ireland,  and  to 
prevent  Frauds  therein;"   an  Act  passed  in  the  first  year  of  the  ig.4,c.58. 

40  reigJti  of  his  Majesty  King  George  the  Fourth,  intituled,  "  An  Act 
for  the  better  securing  the  Excise  Duties  on  Paper  and  Pasteboard ;" 
so  much  of  an  Act  passed  in  the  fifth  year  of  the  reign  of  his  6G.4,c65. 
Majesty  King  George  the  Fourth,  intituled,  "  An  Act  to  assimilate 
theDuties  and  Drawbacks  on  Hides,  Skins,  Leather,  Parchment,  Paper 
and  Paper  Hangings  manufactured  in  Ireland ;  to  the  Duties  and  Draw- 
backs payable  on  the  like  Articles  in  Great  Britain ;  and  to  equalize 
291.  "^  E  the 
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the  Measures  aad  Weights  whereby  the  Duties  of  Ex<5iae  and  Customs 
9haU  be  payable  throughout  the  United  jKingdom,"  as  relates  to  the 
duties,  allowances  and  drawbacks   on^  paper;  buttonrboard,  mill- 
board,  scaleboard  and  pasteboard,  or  the  collecting  or  securing 
the  same;  so  mudi  of  an  Act  passed  in  the  sixth  and  seventh      5 
years  of  the  reign  oi  his  late  Majesty  Khxg  William  the  Fourth, 
intituled, ''  An  Act  to  repeal  the  Duties  and  Drawbacks  of  Excise 
on  Paper  printed,  painty  or  stained  in  the  United  Kingdom,  and  to 
reduce  the  Duties,  Allowances  and  Drawbacks  on  Paper,  Button- 
board,  Millboard,  Pasteboard  and  Scaleboard  made  in  the  United    ]o 
Kingdom  of  the  First  Class,  and  to  discontinue  the  Excise  Survey 
oh  the  Manufacturers  of  certain  Articles  made  from  Paper,  and 
on  Dealers  in  and  Retailers  of  Vinegar,''  as  relates  to  the  duties 
on  paper,  buttonboard,  millboard,  pasteboard  and  scaleboard,  and 
the  collecting  and  securing  the  same,  save  and  except  so  fieur  as  any 
of  the  said  recited  Acts  repeal  any  former  Acts  or  parts  of  Acts  ; 
and  also  save  as  to  any  duties  or  arrears  of  duties,  or  any  drawbacks 
or  allowances  due  or  owing  or  payable,  or  any  penalties,  iSnes  or  for- 
feitures incurred  under  the  said  recited  Acts  or  parts  of  Acts,  or  any 
of  them,  before  the  conunencement  of  this  Act ;  all  which  said  duties,    20 
drawbacks  and  allowances,  penalties,  fines  and  forfeitures,  may  be 
'  demanded,  recovered  and  paid,  sued  for,  enforced  and  recovered  as 
if  this  Act  had  not  been  passed. 

And  be  it  Enacted,  That  this  Act  shall  commence  and  take  effect 
on  the  Fifth  day  of  July  One  thousand  eight  hundred  and  Thirty-    25 
^Kune. 

And  be  it  Enacted,  That  this  Act  may  be  amended  <»r  repealed  by 
any  Act  to  be  passed  in  this  present  Session  of  Parliament* 
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1<)  February  1839— 2  Vict. 


BILL 

For  the  better  Encouragement  of  the  Arts  and 
Manufactures,  and  securing  to  Individuals  the 
Benefit  of  their  Inventions  for  a  limited  Time. 


[Note.  — The  Words  printed  in  Italics  are  proposed   to  be  inserted 

in  the  Committee.] 


^jTWSI^I^CtlliCfcjafe  it  is  expedient,  for  the  greater  encouragement  of  Preamble. 

l^MbPl'     the  Arts  and  Manufactures  in  these  realms,  that  protection 

should  be  afforded  to  the  inventors  of  new  and  useful  improvements,  by 

vesting  the  property  thereof  in  them,  and  that  the  same  should  be  still 

5      further  increased,  and  extended  to  all  persons  whatsoever  who  shall  be 

desirous  of  availing  themselves  of  this  Act : 

And  whereas  an  Act  was  made  in  the  twenty-seventh  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  intituled,  "  An 
Act  for  the  Encouragement  of  the  Arts  of  designing  and  printing 

10  Linens,  Cottons,  Calicoes  and  Muslins,  by  vesting  the  Properties 
thereof  in  the  Designers,  Printers  and  Proprietors  for  a  limited  time;'* 
which  said  Act  was  by  another  Act,  made  in  the  twenty-ninth  year 
of  his  said  late  Majesty's  reign,  continued  from  the  expiration 
thereof  until  the  first  day  of  July  one  thousand  seven  hundred  and 

15  ninety-four;  and  was  afterwards  by  another  Act,  made  in  the  thirty- 
fourth  year  of  the  said  reign,  made  perpetual,  and  the  provisions  thereof 
extended ; 

B(C  it  tiiZX^n  Cnactetl,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

31.  A  and 
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Repeal  of  cer- 
tain Acts  of  27, 

a9&34G.3, 
relative  to 
Linens,  Sec. 


2. 
Property  in 
new  Design, 
secured  to 
Inventor  or 
Proprietor  for 
Twelve  CJilenr 
duT  JV]onths, 


(    2    ) 

and  by  the  Authority  of  the  same,  THAT  the  said  recited  Acts  of  the 
twenty-seventh,  the  twenty-ninth,  and  the  thirty-fourth  years  of  the 
reign  of  King  Geouge  the  Third,  shall  be  and  the  same  are  hereby 
Repealed. 

And  be  it  Enacted,  That  any  person  who  shall  hereafter  invent,  5 
design  or  contrive,  or  shall  become  the  proprietor  of  any  invention, 
design  or  contrivance,  whereby,  in  the  opinion  of  such  inventor,  de- 
signer, contriver  or  proprietor,  some  new  and  beneiicial  operation  or 
result  shall  be  obtained  in  any  art,  science,  manufacture  or  calHng 
whatsoever,  may  and  shall  hereafter  have  the  sole  right  and  property  10 
in  every  such  new  invention,  design  or  contrivance  for  and  during 
the  term  of  Twelve  calendar  Months  from  the  time  of  registering  the 
same,  in  manner  and  under  the  regulations  herein  in  that  behalf 
mentioned. 


Persoub  avail- 
ing themselves 
of  this  Acty 
to  deposit  a 
Fac-simile, 
Model  or  Spe- 
cimen of  their 
Invention 
with  Com- 
iiiis^ioners. 


4- 

Commission- 
ers to  find 
some  suitable 
f)iace  for  ex- 
posing Models, 
&c.  to  public 
Inspection. 


5- 

Persons 
depositing; 
Modeh,  &c. 
to  pay  10  /. 


Entitled  to  a 
'  Certificate 
&enled  by  Coia- 
nutsioners. 


And  be  it  Enacted,  That   every  inventor,   designer,  contriver  or    ir 
proprietor  who  shall  be  desirous  of  availing  himself  of  the  provisions 
of  this  Act,  shall  deposit,  or  cause  to  be  deposited,  in  the  custody  of 
the  Commissioners  to  be  appointed  under  and  by  virtue  of  this  Act,  in 
the  manner  and  under  the  regulations  hereinafter  set  forth,  or  which 
shall  be  set  forth,  under  and  by  virtue  of  the  provisions  herein  contained,    20 
a  full,  true,  correct  and  perfect  fac-simile,  model  or  specimen,  print, 
drawing  or  design  of  his  invention,  design  or  contrivance,  with  the 
name  and  actual  place  of  abode  of  such  inventor,  designer,  contriver 
or  proprietor  attached  thereto,  in  such  manner  as  to  the  said  Com- 
missioners shall  seem  expedient,  and  shall  also  pay  the  sums  of  money    25 
in  the  manner  and  at  the  times  hereinafter  in  that  behalf  respectively 
provided. 

And  be  it  Enacted,  That  the  said  Commissioners  shall  and  they  are 
hereby  authorized  and  required  to  approve  of  and  provide  some  fit  and 
proper  place  for  the  reception  of  all  such  fac-similies,  models  or  spe-  30 
cimens,  prints,  drawings  or  designs,  as  shall  hereafter  be  deposited  in 
their  custody  under  the  provisions  of  this  Act,  and  shall  cause  the  same 
to  be  preserved  and  exposed  to  public  inspection  in  as  perfect  and 
commodious  a  manner,  and  under  such  rules,  regulations,  charges  and 
expenses,  as  to  the  said  Commissioners  shall  seem  fitting  and  expedient,  35 
during  the  space  of  Twelve  calendar  Months  from  the  time  of  the 
deposit  thereof  respectively. 

And  be  ii  Enacted,  That  every  person  who  shall  be  desirous  of  avail- 
ing himself  of  the  provisions  of  this  Act  shall,  at  the  time  of  depositing 
such  fac-simile,  model  or  specimen,  print,  drawing  or  design  as  40 
aforesaid,  pay  or  cause  to  be  paid  to  the  said  Commissioners,  or  on 
their  account,  the  sum  of  Ten  Pounds,  and  shall  thereupon  be  entitled 
to  receive  from  the  said  Commissioners  a  certificate  of  license  for  the 
same,  to  be  sealed  with  thq  seal  of  the  said  Commissioners,  certifying 

the 
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ihe  date  of  such  deposit,  together  with  a  general  outline  or  descrip^ 
tion  of  the  fac-simile,  model  or  specimen  to  which  the  same  shall 
relate. 

And  be  it  Enacted,  That  if  any  person  whatsoever  shall  at  any  time   PerKmsimi- 

5      during  the  continuance  of  the  said  term  of  Twelve  calendar  Months,   lantter  of 
bearing  date  from  the  day  of  the  deposit  of  such  fac-simile,  model, 
specimen,  print,  drawing  or  design,  either  directly  or  indirectly  make, 
vend  or  put  in  practice,  or  in  anywise  imitate,  counterfeit  or  resemble 
the  several  inventions,  designs  or  contrivances  to  which  the  same  shall 

10   respectively  refer,  or  shall    make  or  cause  to  be  made  any  addition 
thereto  or  subtraction  from  the  same,  whereby  to  pretend  himself  the 
inventor,  designer  or  contriver  thereof,  without  the  license  or  consent   without  con- 
in  writing  of  the  said   person  or  persons  whose  name  or  names  shall   h^vi„g 
appear  on  the  said  fac-simile,  model  or  specimen  relating  thereto,  and   L*^®"*^ 

15  deposited  as  aforesaid,  and  shall  also  appear  in  the  said  certificate  of 
license,  or  of  his  or  their  assigns,  or  if  any  person  shall  upon  such  thing 
not  having  been  purchased  from  the  person  or  persons  whose  names  shall 
appear  on  the  said  model  or  specimen  and  certificate  of  license 
relating  thereto,  or  his  or  their  assigns,  or  not  having  the  license  or 

20    consent  in  writing  of  such  person  or  persons,  or  his  or  their  assigns, 
write,  paint,  print,  mould,  cast,  carve,   engrave,  stamp  or  otherwise 
mark  the  word    **  Licensed,"   or  **  By  the  Queen's  License,"  or  any   ormnrk 
words  of  the  like  kind,  meaning  or  import,  or  with  a  view  of  imitating  on  sao^ 
or  counterfeiting  the  stamp,  mark  or  other  device  of  the  person  or 

25    persons  so  having   obtained  such  certificate  of  license  as   aforesaid, 
or  shall  in  any  other  manner  imitate  or  counterfeit  the  stamp  or  mark, 
or  other  device,  of  such  person  or  persons,  he  shall  for  every  such 
offence  be  liable  to  a  penalty  of  jP(/?y  Pounds,  to  be  recovered  by   to  be  liable  to 
action   of  debt,  bill,   plaint,    process  or  information,  in  any  of  Her  5o'T.'for  every 

30    Majesty's  Courts  of  Record  at  Westminster,  or  in  Ireland,  or.before  ^ff*"^®- 
any  Tzvo  or  more  of  Her  Majesty's  Justices  of  Peace,  at  their' General 
or  adjourned  Quarter  Sessions  of  the  Peace  assembled,  or  in  the  Court 
of  Session  in  Scotland,  One -half  to  Her  Majesty,  Her  heirs  and  suc- 
cessors, and  the  other  to  any  person  who  shall  sue  for  the  same  :  Pro- 

35  vided  always,  That  nothing  herein  contained  shall  be  construed  to 
extend  to  subject  any  person  to  any  penalty  in  respect  of  stamping,  or 
in  any  way  marking  the  words  "  Licensed,'*  or  "  By  the  Queen's 
License,''  upon  any  thing  made  for  the  sole  vending  of  which  a  cer- 
tificate of  license  before  obtained  shall  have  expired :  And  provided   Certificate  nut 

40   always.  That  nothing   herein  contained  shall  be  construed  to  exempt  ^^nTfrom 
any  person  or  persons  who  shall  hereafter  take  advantage  of  the  pro-  -i^^^^^^^nt 
visions  of  this  Act  from  any  liability  to  which  he  or  they  may  subject  of  Patents . 
himself  or  themselves  in  any  action,  suit  or  other  proceeding  to  which 
they  are  now  or  may  hereafter  become  subject,  by  reason  of  any  in- 
fringement, or  alleged  infringement,  of  any  invention  or  contrivance  for 
31.  A  2  which 
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Subject- 
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tiot  to  be 
capable  of  a 
second 
License. 


which  Her  Majesty's  Royal  Letters  Patent  have  been  ahcady  or  may 
hereafter  be  obtained  :  And  provided  also,  That  no  invention,  model  or 
contrivance  for  which  a  certificate  of  license  shall  have  been  granted 
under  the  provibions  of  this  Act,  shall  be  capable  of  being  made  the 
subject  of  Letters  Patent  therefor  at  any  time  after  the  dale  of  such 
certificate;  nor  shall  the  same  be  capable  of  being  made  the  subject 
of  a  second  license  therefor  under  the  provisions  of  this  Act. 


Provibo  that 
the  persons 
who  were  pro- 
tected by  the 
Acts  lierebv 
repealed,  shall 
btill  beeiiiitlcd 
III  the  benefit 
«»»'  HJiid  Acts, 
if  they  think 
lit. 


Provided  always  nevertheless,  and  be  it  Enacted,  That  every  person 
who  shall  invent,  design  or  print,  or  cause  to  be  designed  or  printed, 
or  become  the  proprietor  of  any  original  Pattern  or  Patterns  for  print-  lo 
ing  Linens,  Cottons.  Calicoes  or  Muslins,  shall,  notwithstanding  any 
thin<;  herein  contained,  have  and  continue  to  have  the  sole  right 
and  liberty  of  printing  and  re-printing  the  same  for  the  term  of  Sir 
Months,  to  commence  from  the  day  of  the  first  publication  thereof, 
which  shall  be  truly  printed  with  the  name  of  the  printer  or  proprietor  15 
at  each  end  of  every  such  piece  of  Linen,  Cotton,  Calico  or  Muslin, 
and  in  like  manner  as  they  were  entitled  if  the  said  three  several  herein 
recited  Acts  of  the  Twenty-seventh,  Twenty-ninth  and  Thirty-fourth 
years  of  the  reign  of  King  George  the  Third  had  not  been  repealed, 
and  shall  likewise  be  entitled  to  sue  for  and  recover  in  such  and  the  20 
like  manner  as  hereinbefore  set  forth  such  Penalty  of  Fifty  Pounds 
against  all  persons  whatsoever  who  shall,  within  the  said  period  of 
Three  Months,  print  or  re-print,  work  or  copy,  or  cause  to  be  printed, 
re-printed  worked  or  copied,  such  original  Pattern  or  Patterns,  or 
publish,  sell  or  expose  to  sale,  or  in  any  other  manner  dispose  of  any  25 
Linen,  Cotton,  Calico  or  Muslin  so  printed  (without  the  consent  in 
writing  of  the  proprietor  or  proprietors  thereof  first  had  and  obtained), 
knowing  the  same  to  be  so  printed  or  re-printed,  without  the  consent 
of  the  proprietor  or  proprietors  of  such  Pattern. 


8. 

Appointment 
of  Bimrd  of 
Coiiunis'tion- 
f  rs  to  curry 
this  Act  into 
cxecutiou. 


Commission- 
ers Hi  be 
!iopoinl&d 
during  good 
behaviour. 


And  be  it  Enacted,  That,  for  the  purpose  of  carrying  this  Act  into    ^o 
execution,  it  shall  be  lawful  for  Her  Majesty,  Her  heirs  and  succes- 
sors,  by  Charter  or  Letters  ^Patent,  under  the  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  erect  and  establish  a  Board 
of  Commissioners  to  carry  this  Act  into  execution;  and  by  commission 
under  the  Great  Seal  to  appoint  One  person  to  be  the  chief  of  such   or 
Commissioners,   and   Tux)  other  fit  and  proper  persons  to  be  other 
Commissioners  of  the  said  Board,  and   from  time  to  time  to  supply 
any  vacancy  in  the  number  of  the  Commissioners;  and  that  until  such 
vacancy  shall  be  supplied,  it  shall  be  lawful  for  the  surviving  or  re- 
maining Commissioners  to  act  as  if  no  such  vacancy  had  occurred  ;   40 
and  that  the  said   Commissioners  shall  hold  their  said  offices  during 
their  good  behaviour,  and  so  long  as  they  shall  personally  give  their 
attendance  upon  their  rcs|;>ective  duties,  and  shall  conouct  themselves 

honestly 
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honestly  nnd  faitlifully  in  ihe  due  execution  of  llie  duties  of  their  said 
oflices  respectively. 

And  be  it  Enacted,  That  the  said  Couimissioners  shall  be  slyled 
"  The  Commissioners  for  Inventions ;"  and  the  said  Commissioners, 
or  any  l^wo  of  tbem,  may  sit  from  time  to  time,  as  they  may  deem  ex- 
pedient, as  a  Board  of  Commissioners  for  carrying  this  Act  into  execu- 
tion ;  and  the  said  Commissioners  acting  as  such  Board  shall  be  and  are 
hereby  empowered,  by  summons  under  their  hands  and  seal,  to  require 
the  attendance  of  all  such  persons  as  they  may  think  fit  to  call  before 
them  upon  any  question  or  matter  connected  with  or  relating  to  the 
administration  of  the  several  powers,  questions,  matters  and  things 
over  which  they  shall  have  any  jurisdiction  or  control  by  virtue  of  this 
Act,  and  to  examine  all  such  persons  upon  oath,  and  to  require  and 
enforce  the  production  upon  oath  of  all  deeds,  models,  drawings,  de- 
signs, books,  contracts,  agreements,  accounts  and  writing,  or  copies 
thereof  respectively,  in  anywise  relating  to  any  such  question,  or  matter 
or  thing,  or,  in  lieu  of  requiring  such  oath  as  aforesaid,  the  said  Com- 
missioners may,  if  they  think  fit.  require  any  such  person  to  make  and 
subscribe  a  declaration  of  the  truth  of  the  matters  respecting  which  he 
shall  have  been  or  shall  be  so  examined. 


Stylo  of  ('<un- 
niissioners, 

who  mny  bit 
a»  a  Boord  to 
carry  tins  Act 
into  ex'^ciK  ion, 
with  power  to 
surotr.on 


and  examine 
Witnesses, 
and  call  for 
production  of 
papers  on 
Oath^ 

or  to  substitute 
a  Declaration 
upon  Oath. 
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And  be  it  Enacted,  That  the  said  Commissioners  shall  cause  to   To  have  a 

i'i/»i  irfci  111  1  common  bcal. 

be  made  a  seal  of  the  said  Board,  and  shall  cause  to  be  sealed  or 
stamped  therewith  all  rules,  orders  and  regulations  made  by  them  in 
pursuance  of  this  Act;  and  all  such  rules,  orders  and  regulations,  or  Rules  sealed. 
copies  thereof,  purporting  to  be  sealed  or  stamped  with  the  seal  of  the  as  Evidence, 
said  Board,  shall  be  received  as  evidence  of  the  same  respectively  with- 
out any  further  proof  thereof;  and  no  such  rule,  order  or  regulation 
or  copy  shall  be  valid,  or  have  any  force  or  effect,  unless  the  same  shall 
be  so  sealed  or  stamped  as  aforesaid. 


11. 

30        And  be  it   Enacted  and  the  said  Commissioners  are  hereby  audio-    Commis- 

rized  and  empowered  from  time  to  time  to  appoint  such  persons  as    po^nt'officere. 
they  may    think  fit  to    be    a    secretary    or  secretaries,  registrar  or 
registrars,  and  all  such  clerks,  messengers  and  other  officers  as  they 
shall  deem  necessary,  and  from  lime  to  time  to  remove  the  same,  or 
35    any  of  them,  and  to  appoint  others  in  their  stead:  Provided  always.    Salaries  to  be 
That  the  amount  of  the  salaries  of  all  officers  to  be  from  time  to  time    J^^'"***'.^  *'/ 
appointed  by  the  said  Commissioners  shall  be  regulated  by  the  Com-    »«oncrsof 
missioners  of  Her   Majesty's  Treasury,  or  any  Tliree   or    more  of 
them. 


12. 


40        And  be  it  Enacted,  That  every  Commissioner  to  be  appointed  by    Commis-  ^ 
virtue  of  this  Act  shall,  before  he  shall  be  capable  of  acting  in  the   an  Oath, 
execution  of  any  of  the  powers  and  authorities  given  by  this  Act,  teke 
31-  A3  an 
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Secretary  of 
Commis- 
sioners to 
receive  Fees, 
and  also  all 
other  sums 
payable  under 
this  Act, 

and  to  pay 
same  into 
Bank  of 
England  once 
a  week,  to 
credit  of  Com- 
missioners. 

Monies  in 
Bank,  subject 
to  orders  (>f 
Commission- 
ers, or  as 
directed  by 
this  Act. 


14- 

Salaries  of 
Officeis  under 
this  Act. 


(    C    ) 

an  Oath  in  the  presence  of  the  Lord  Chancellor  to  the  effect  following; 
(that  is  to  say) 

"I,  A.  B.,  do  swear,  That  I  will  faithfully,  impartially  and 
honestly,  according  to  the  best  of  my  skill  and  knowledge, 
execute  the  several  powers  and  trusts  reposed  in  me  as  one  of 
the  Commissioners  for  Inventions,  and  that  without  favour 
or  affection,  prejudice  or  malice. 

"  So  help  me  GOD." 

And  any  Commissioner  having  once  taken  the  said  Oath  shall  not  again 
be  required  to  take  the  same  so  long  as  he  shall  continue  in  office. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Secretary  of  the 
said  Commissioners  for  the  time  being,  and  he  is  hereby  authorized 
and  required  to  receive  and  take  the  several  fees  and  sums  herein  set 
forth  ;  and  the  sums  to  be  so  received  by  the  said  Secretary,  and  all 
other  sums  to  be  received  by  him  under  the  provisions  of  this  Act,  shall 
be  by  him  paid  once  a  week,  or  oftener,  as  the  said  Commissioners  shall 
think  fit  to  direct,  into  the  Bank  of  England,  to  the  credit  of  the  said 
Commissioners  for  Inventions,  to  an  account  to  be  opened  by  them 
with  the  Governor  and  Company  of  the  said  Bank,  to  be  intituled, 
"  The  Commissioners  for  Inventions'  Account ;"  and  all  monies  to  be 
paid  in  to  the  said  account  shall  be  subject  to  such  regulations  touching 
the  payment  in,  investment,  accounting  for,  and  payment  out,  of  the  said 
monies  as  herein  provided,  or  as  the  said  Commissioners,  or  any  Two 
or  more  of  them,  by  an  order  to  be  signed  by  them,  shall,  for  the  pur- 
poses of  this  Act,  direct  and  appoint. 

And  be  it  Enacted,  That  from  and  after  the  commencement  of 
this  Act,  there  shall  be  paid  and  payable  out  of  the  monies  and  secu- 
rities standing  to  the  said  account,  to  be  intituled,  ^*  The  Commis- 
sioners for  Inventions'  Account,"  the  yearly  sums  following,  as  and 
for  salaries  to  the  Commissioners  and  other  officers  for  the  time  l)eing 
hereinafter  named  ;  videlicet,  to  the  Chief  Commissioner  of  the  said 
Board  the  sum  of  to  each  of  the  other  said  Com- 

missioners of  the  said  Board  which  said  several 

sums  shall  be  paid  from  time  to  time  quarterly,  free  and  clear  from 
all  taxes  and  deductions  whatsoever,  on  the  Eleventh  day  of  April, 
the  Eleventh  day  of  /w/y,  the  Eleventh  day  of  October^  and  the  Eleventh 
day  of  January,  in  every  year,  by  equal  portions ;  the  first  payment 
thereof  respectively  to  be  made  on  the  Eleventh  dB.y  of  April  next  after 
the  passing  of  this  Act-,  and  that  if  any  person  for  the  time  being 
holding  either  of  the  said  offices  shall  die,  resign  or  be  removed  from 
the  same,  the  executor  or  administrator  of  the  person  so  dying,  or  the 
person  so  resigning  or  being  removed,  shall  be  entitled  to  receive  such 
proportionable  part  of  his  salary  as   shall  have  accrued  during  the 

time 
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15 


20 


25 


30 


35 


40 
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time  ihat  such  person  shall  have  executed  his  office  since  the  last  pay- 
ment, and  that  the  successor  of  any  such  person  so  dying,  resigning  or 
being  removed  as  aforesaid,  shall  be  entitled  to  receive  such  portion  of 
his  salary  as  shall  be  accruing  or  shall  accrue  from  the  day  of  such 
5     death,  resignation^r  removal. 

And  be  it  Enacted,  That  if  any  Commissioner,  Secretary,  Assistant 
Secretary,  Registrar,  Deputy  Registrar,  Clerk,  Messenger,  or  any 
other  officer  or  person  whatsoever,  shall,  for  any  thing  done,  or  pre- 
tended to  be  done,  under  this  Act,  or  under  colour  of  doing  any  thing 

10  under  this  Act,  fraudulently  and  wilfully  demand  or  take,  or  appoint  or 
allow  any  person  whatsoever  to  take  for  him  or  on  his  account,  or  for 
or  on  account  of  any  person  by  him  named  or  in  trust  for  him,  or  for 
any  other  person  by  him  named,  any  fee,  emolument,  gratuity,  sum 
of  money,  or  any  thing  of  value  whatsoever,  other  than  is  allowed 

1 5  by  this  Act,  or  any  rule,  order  or  regulation  made,  or  to  be  made,  in 
pursuance  of  the  provisions  thereof  or  shall  directly  or  indirectly  be 
engaged  or  employed,  and  either  as  principal  or  agent  in  the  procur- 
ing, maintaining  or  opposing  the  grant  of  any  license  for  any  invention, 
or  in-any  matter  or  thing  connected  therewith,  save  in  the  performance 

20  of  the  duties  of  his  office  as  such  Commissioner,  Secretary  or  Assistant 
Secretary,  Registrar,  Deputy  Registrar,  Clerk,  Messenger  or  othei 
officer,  such  person,  when  duly  convicted  thereof,  shall  forfeit  and  pay 
the  sum  of  Five  hundred  Pounds,  and  be  rendered  incapable,  and  is 
herbey  rendered  incapable,  of  holding  any  office  or  place  whatsoever 

25   under  Her  Majesty,  Her  heirs  or  successors. 

And  be  it  Enacted,  That  the  said  Commissioners  shall  and  they 
are  hereby  required  forthwith  and  from  lime  to  time,  as  it  shall  appear 
to  them  expedient,  to  make  and  issue  such  general  orders  as  they  shall 
think  fit,   for  carrying  the  provisions  of  this  Act  into  execution,  in 

30  respect  of  the  several  matters  and  things  to  be  performed  at  the  said 
office,  and  shall  also  from  time  to  time  make  and  establish  such  other 
rules  and  regulations,  not  being  inconsistent  with  the  enactments  and 
provisions  of  this  Act,  or  of  any  general  order  to  be  made  and  issued 
as  aforesaid,  as  they  shall  in  their  discretion  think  fit  and  proper  for 

35  simplifying,  establishing  and  settling  the  practice  to  be  henceforth  in  use 
relating  to  Licenses  for  Inventions,  and  from  time  to  time  to  alter  and 
rescind  the  same  or  any  of  them  :  Provided  always,  That  no  general 
order  of  the  said  Commissioners  shall  operate  or  take  effi^ct  until  the 
same  shall  have  received  the  sanction  and  assent  of  the  Lord  High 

40   Chancellor. 

And  be  it  Enacted,  That  all  monies  and  securities  which  shall  be 
hereafter  at  any  time  standing  to  the  said  Account,  intituled,  "  The 
Commissioners  for  Inventions'  Account,"  shall  be  in  the   first  place 

31.  A  4  charged 


15. 

Penalty  on 
Officers  tnking 
Fees. 


l6, 
Commis' 
sioners  to 
make  Rules. 


General 
Orders  not  to 
be  valid, 
except  saoc* 
tinned  by  Lord 
Chancellor. 


.'7- 

Monies  stand- 
ing to  account 
orCororoissi- 
oners,  charge- 
able first  with 


Digitized  by 


Google 


(     8      ) 


Compensa- 
tion, secondly 
%^  iih  Salaries 
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18. 
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Session. 

19- 

Act  to  come 
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p:issing,  as  to 
other  matters 
Ist of Junuary 
1»39. 


charged  and  chargeable  with  the  payment  of  all  sums  of  money,  to  be 
awarded  in  the  manner  aforesaid  to  the  several  Commi^^sioners  and 
other  officers  to  be  appointed  for  carrying  this  Act  into  execution,  and 
the  various  other  expenses  incidental  thereto;  and  after  providing  for 
tiie  several  matters  aforesaid,  the  surplus  of  all  such  monies  and  secu- 
rities shall  be  carried  over  by  the  said  Commissioners  on  the  First  day 
of  February  in  every  year,  and  made  part  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Great  Britain  and  Ireland. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed 
by  any  Act  to  be  passed  in  this  present  Session  of  Parliament. 

And  be  it  further  Enacted,  That  this  Act  shall  commence  and  take 
eflect  from  and  after  the  passing  thereof ^  as  to  the  appointment  of  the 
Commissioners  and  other  officers  hereby  authorized ;  and  as  to  the 
other  matters  and  things,  from  the  First  day  of  January  One  thousand 
eight  hundred  and  Forty. 
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B 


INTITULBD, 


AN  ACT  to  amend  an  Act  of  the  Fifth  and  Sixth  Years  of  the 
Reign  of  King  William  the  Fourth,  intituled,  "An  Act 
to  amend  the  Law  touching  Letters  Patent  for  Inventions/' 


Wi 


^(tTIIX(tSl^  by  an  Act  passed  in  the  fifth  and  sixth  years  preamble: 
of  the  reign  of  his  Majesty  King  William  the  Fourth, 
intituled,   "An  Act   to  amend  the   Law  touching  Letters   Patent  5&6W.4, 


for  Inventions,"   it  is  amongst  other  things  enacted,   that  if  any 

5  person  having  obtained  any  Letters  Pateat  as  therein  mentioned 
shall  give  notice,  as  thereby  required,  of  his  intention  to  apply  to  his 
Majesty  in  Council  for  a  prolongation  of  his  term  of  sole  using  and 
vending  his  invention,  and  shall  petition  his  Majesty  in  Council  to 
that  eflFect,  it  shall  be  lawful  for  any  person  to  enter  a  caveat  at  the 

1^  Council  Office,  and  if  his  Majesty  shall  refer  the  consideration  of 
such  petition  to  the  Judicial  Committee  of  the  Privy  ^Council,  and 
notice  shall  be  first  given  to  any  person  or  persons  who  shall  have 
entered  such  caveats,  the  petitioner  shall  be  heard  by  his  counsel 
and  witnesses  to  prove  his  case,  and  the  persons  entering  caveats  shall 

^  5  likewise  be  heard  by  their  counsel  and  witnesses,  whereupon,  and  upon 
hearing  and  inquiry  of  the  whole  matter,  the  Judicial  Committee  may 
report  to  his  Majesty  that  a  further  extension  of  the  term  in  the  said 
Letters  Patent  shall  be  granted,  not  exceeding  Seven  Years,  and  his 
Majesty  is  thereby  authorized  and  empowered,  if  he  shall  think  fit,  to 

20  .grant  new  Letters  Patent  for  the  said  Invention  for  a  term  not  exceed- 
ing Seven  Years  after  the  expiration  of  the  first  term,  any  law,  custom 
or  usage  to  the  contrary  notwithstanding;  provided  that  no  such 
extension  shall  be  granted  if  the  application  by  petition  shall  not  be 
made  and  prosecuted  with  effect  before  the  expiration  of  the  term 
originally  granted  in  such  Letters  Patent : 
506.  And 
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And  whereas  it  has  happened  since  the  passing  of  the  said  Act, 
and  may  again  happen,  that  parties  desirous  of  obtaining  an  extension 
of  the  term  granted  in  Letters  Patent  of  which  they  are  possessed, 
and  who  may  have  presented  a  Petition  for  such  purposes  in  manner 
by  the  said  recited  Act  directed,  before  the  expiration  of  the  said 
term,  may  nevertheless  be  prevented  by  causes  over  which  they  have 
no  control  from  prosecuting  with  effect  their  application  before  the 
Judicial  Committee  of  the  Privy  Council ;  and  it  is  expedient  therefore 
that  the  said  Judicial  Committee  should  have  power,  when  under  the 
circumstances  gf  the  case  they  shall  see  fit,  to  entertain  such  applica- 
tion, and  to  report  thereon,  according  to  the  provisions  of  the  said 
recited  Act,  notwithstanding  that  before  the  hearing  of  the  case 
before  them  the  terms  of  the  Letters  Patent  sought  to  be  renewed  or 
extended  may  have  expired ; 


lo 


1. 

Repealing 
proyision  re- 
quiring the 
application  by 
Petition  to  be 
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Term  of  Par 
tent  right 
may  be  ex- 
temdedin 
certain  cases, 
though  the 
appbcation 
for  such  ex- 
tension not 
prosecuted 
with  effect 
before  the 
expiration 
thereof. 


2B(£  itttztdOVt  (tnMtttfy  by  The  QUEEN's  most  Excellent  Ma-  15 
JESTY,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  so  much  of  the  said 
recited  Act  as  provides  that  no  extension  of  the  term  of  Letters  Patent 
shall  be  granted  as  therein  mentioned  if  the  application  by  petition  20 
for  such  extension  be  not  prosecuted  with  effect  before  the  expiration 
of  the  term  originally  granted  in  such  Letters  Patent,  shall  be  and  the 
same  is  hereby  repealed. 

And  be  it  further  Enacted,  That  it  shall  be  lawful  for  the  Judicial 
Committee  of  the  Privy  Council,  in  all  cases  where  it  shall  appear   25 
to  them  that  any  application  for  an  extension  of  the  term  granted  by 
any  Letters  Patent,  the  petition  for  which  extension  shall  have  been 
referred  to  them  for  their  consideration^  has  not  been  prosecuted  with 
effect  before  the  expiration  of  the  said  term  from  any  other  causes 
than  the  neglect  or  default  of  the  petitioner,  to  entertain  such  appli-   30 
cation,  and  to  report  thereon  as  by  the  said   recited  Act  provided, 
notwithstanding  the  term  originally  granted  in  such  Letters  Patent 
may  have  expired  before  the  hearing  of  such  application  ;  and  it  shall 
be  kwful  for  Her  Majesty,  if  She  shall  think  fit,  on  the  report  of  the 
said  Judicial  Committee  recommending  an  extension  of  the  term  of  35 
such  Letters  Patent,  to  grant  such  extension,  or  to  grant  new  Letters 
Patent  for  the  invention  or  inventions  specified  in  such  original  Letters 
Patent,  for  a  term  not  exceeding  Seven  Years  after.the  expiration  of 
the  tetm  mentioned  in  the  said  original  Letters  Patent :  Provided 
alu^ys.  That  no  such  extension  or  new  Letters  Patent  shall  be  granted   40 
if  the  petition  for  the  same  shall  not  have  been  presented  as  by  the 
said  recited  Act  directed  before  the  expiration  of  the  term  sought  to 

be 
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be  extended^  nor  unless  sufficient  reason  shall  be  shown  to  the  satis- 
faction of  the  said  Judicial  Committee  for  the  omission  to  prosecute 
with  effect  the  said  application  by  petition  before  the  expiration  of  the 
said  term. 

And  be  it  further  Enacted,  That  this  Act  may  be  altered,  amended    Act  may  be 
or  repealed  by  any  Act  to  be  passed  in  the  present  Session.  S*p^^ 

Segsion. 
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7  August  1839.— 3  Vict. 


(Ireland.) 


BILL 

To  amend  an  Act  of  the  Thirty-sixth  Year  of 
King  George  the  Third,  relating  to  the  River 
Poddle. 


[Note, — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^|W|l^^(£1R(£i0l&  an  Act  was  passed  in  the  Parliament  of  Ire-   Preamble: 
Ull!^     land  in  the  thirty-sixth  year  of  the  reign  of  his  Majesty   f  ^f  ^-  ^' 
King  George  the  Third,  intituled,  "  An  Act  for  preventing  the 
Inundations  of  the  Poddle  River  in  Dublin,  and  for  preserving  the 

5  Cathedral  Church  of  Saint  Patrick  and  the  Houses  of  the  adjoining 
Inhabitants  from  the  Damages  arising  therefrom ;"  whereby,  after 
reciting  a  certain  Act  made  in  the  said  Parliament  of  Ireland  in  the 
seventeenth  and  eighteenth  years  of  the  reign  of  his  Majesty 
Charles  the  Second,  intituled,  "  An  additional  Act  to  the  Abt 

10  intituled,  '  An  Act  for  the  cleansing  of  the  Watercourse  in  Saint 
Patrick  Street,'  *'  certain  Commissioners  were  appointed  for  canying 
into  effect  the  purposes  of  the  said  Acts  : 

And  whereas  it  is  expedient  to  transfer  to  the  Commissicmers  for 

paving,  cleansing  and  lighting  the  streets  of  Dublin  the  powers  and 

15    authorities  vested  in  the  Commissioners  appointed  under  the  said 

recited  Acts,  and  to  make  other  provisions  for  more  effectually 

carrying  the  said  Acts  into  execution  ; 

3IB(C  it  tjftetrfore  (fnattttl^  by  The  QUEEN 's  most  Excellent 

Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 

20   and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

and  by  the  Authority  of  the  same,  THAT  from  and  after  the  onpasdngof 
passing  of  this  Act  all  the  powers,  duties  and  authorities  given  to  or  c^^^^^. 
imposed  upon  the  Commissioners  constituted  and  appointed  by  the   ers  shall 

'^  ^  '^    ceaaetoexcr- 

49°»  ^  WLQ    die  powers, 
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said  recited  Acts  for  putting  into  execution  the  powers  contained 

therein,  shall  cease  to  be  exercised  by  the  said  Commissioners,  and 

shall,  save  as  such  powers,  duties  and  authorities  may  be  by  this 

and  same         Act  varied  or  curtailed,  be  thenceforward  transferred  to  and  vested 

Bholl  be  trans- 
ferred to  in  and  exercised  by  the  Commissioners  for  paving,  cleansing  and     5 

era^Sr^g.   lighting  the  streets  of  Dublin,  appointed  or  hereafter  to  be  appointed 

47  Geo.  3.       under  the  provisions  of  an  Act  passed  in  the  forty-seventh  year  of 

the  reign  of  his  Majesty  King  Georgb  the  Third,  intituled,  "  An 

Act  for  the  more  eflfectual  Improvement  of  the  City  of  Dublin  and 

the  Environs  thereof;"  and  (rf  another  Act  passed  in  the  fifty-fourth   lo 

t^m^  ^*       y®^^  ^^ ^^^  reign  of  his  said  Majesty,  intituled,  "  An  Act  to  explain 

and  amend  an  Act  passed  in  the  forty-seventh  year  of  his  present 

Majesty's  reign,  for  the  more  effectual  Improvement  of  the  City  of 

Dublin  and  the  Environs  thereof." 

2. 

Duties  of  In-        And  be  it  Enacted,  That  the  appointments  of  the  Inspector,  Col-   ^5 
^e^jMr-^      lectors.  Treasurer  and  all  other  officers  uadei*  the  said  two  fixst-r^ted 
o^M  ol       ^^^  ^^^  ^^^®®  ^^^  determine  from  and  after  the  passing  of  this  Act ; 
ComnuBsion.    ^nj  |j^t  the  duties  and  authorities  pertaining  to  their  respective 
offices  shall  be  respectively  exercised  and  performed  by  the  Super- 
visors of  Works,  Collectors  of  Taxes,  Treasiurer  or  such  other  officer   20 
of  the  said  Commissioners  for  paving,  cleansing  mid  lighting  the 
streets  pf  Dublm,  and  their  successors,  as  they  shall  think  fit  to 
direct  to  perform  the  same,  without  any  additicmal  salary  or  re- 
mimeration. 

3- 
Number  of  And  be  it  Enacted,  That  aH  and  every  the  powers,  of  what  nature  25 

ew  empower-  or  kind  soever,  by  the  said  two  first-redted  Acts  vested  in  the 
e  to  act.  Commissioners  appointed  thereunder,  and  hereby  transferred  to 
t)r  vested  in  the  said  Commissioners  for  pavmg,  cleansmg  tmd 
lighting  the  streets  of  Dublin,  shall  and  may  be  exercised  by  any 
Two  or  more  of  the  said  last-mentioned  Commissioners,  ciflier  per-  30 
sonally,  or  by  writing  under  their  hands,  or  tmder  their  hands  and 
seals,  according  to  the  nature  of  the  case ;  and  that  all  contracts, 
orders  and  proceedii)gs  of  any  Two  or  more  of  the  said  last-men- 
tioned Conunissioners,  shall  have .  the  same  force  and  effect  as  if 
made  or  done  by  all  the  said  Commissionerff.  ^5 

4. 
Bookof  Pio-        And  be  it  Enacted,  That  the  said  Commissioners  shall  cause  their 

bT^!         Secretary  to  enter  in  a  book  or  books  to  be  for  that  purpose  pro- 

viij^d,  minutes  of  all  their  jHroceedings  under  this  Act,  and  of  the 

name  or  i\ames  of  the  Conomissioner  or  Commissioners  present 

thereat ;  wd  that  such  jmlnutes  shall  be  signed  by  the  presiding  40 

.CoHimissioneryan^  Budi  book  car  books  shall  be  received  as  evidence 

of 
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of  tke  acts  and  proceedings  of  said  CJoramissionws  is  jdl' Courts  of 
Law  or  Equity. 

And  be  it  Enacted,  That  all  fines  «nd  penalties  feeo^mnMe  nndier  au  fines  and 
the  fiaid  two  recited  Acts  of  the  seventeenth  and  ^g^iteenl9i  yearn  S^r*r«jitcd 

5     of  the  reign  of  King  Chaklbs  the  Seccmd,  and  erf  the  thirtynfficth  ^^^^eJedby^ 
yew  <rf  Ihs  Majesty  King  Georqb  the  TTiird,  or  under  ty&  Act,  shaH  Commieifon- 
and  may  be  s^ied  for  and  recovered  by  and  in  tbe  name  erf  the  said 
Commissioners   for  paving,   cleansing  and  Mghting  the  streets  of 
Dublin,  and  their  successors,  or  in  the  name  (rf  their  ISeeret^  fop 

10  the  time  being,  and  shall,  when  recovered,  be  pmd  to  the  Treaswer 
of  the  said  Commissioners,  and  iqpplied  to  the  piurposes  of  the  said 
recited  Act»  and  this  Act. 

6. 
AND  whereat,  in  order  to  raise  a  fund  to  carry  the  purposes  of  the  36  Geo.  a 

said  two  first^recited  Acts  into  execution,  the  said  Commissioners  recited  and 

1 5   appointed  thereund^  were  empowered  from  time  to  time  to  lay  such  ^^ 
tax  or  assessment  as  they  should  thiidi:  sufficie&t  upon  the  Dean, 
Dignitaries  and  Prebendaries  of  the   Cathedral  Church   of   Saint 
Patricki  Dublin,  and  upon  every  house  in  the  liberties  or  bayowes 
of  Saint  Sepulchre's,  and  Thomas-c^urt  and  Donore^  in  the  said 

20  Act  named,  and  upon  every  house  then  built,  or  hereafter  to  be 
built,  situate  in  the  City  of  Dublin,  or  in  the  adjoining  liberties  or 
baronies  of  Saint  Sepulchre's,  Thomas-court  and  Donore,  or  in  the 
County  of  Dublin,  and  which  houses  were  or  should  be  also  liable 
to  the  tax  for  the  support  of  the  workhcmse  or  Foimdling  Hospital, 

35  and  under  which  houses  the  watercourse  described  in  such  Act  runs 
or  should  run,  orfirom  whence  any  water  should  flow  through  any 
sewer  or  di^tin  into  the  said  watercourse,  and  upon  every  house 
then  built  or  to  be  built  on  the  sides  of  streets  in  the  said  City  of 
Dublin,  or  in  the  said  adjoining  liberties  or  baronies,  or  in  the 

30  County  of  Dublin,  and  which  houses  were  or  should  be  also  liable 
to  the  tax  for  the  support  of  the  workhouse  or  Foundling  'Hospital, 
the  kennels  of  whidi  streets  empty  and  discharge  themselves  into 
the  said  watercourse^or  into  any  sewer  or  drain  communicating  with 
or  leading  or  running  into  the  said  watercourse,  a  certain  tax,  not 

35  exceeding  in  any  one  year  One  Shilling  in  the  Pound  sterling  of  the 
respective  yearly  values  or  rents,  according  to  which  such  houses  were 
or  should  be  respectively  dtargeaWe  to  the  tax  for  tl».«upport  of  the 
said  workhouse  or  Fowdling  Ho^pitali  such  tax  tobe  equally  rated 
and  assessed,  by  wansant  un4^  t)ie  hanite  aad  i^eaia  of  the  said 

40  Commissioner?,  ^pon  the  sevewl  ^inhabitants  of  jnidi  respective 

houses  as  aforesaid,,  prodded  the  amount  of  the  j^abi  rates,:  impo- 

sition  or  cess  should  ppt  ex«e?d  the  ^sujn  of /ThreePoundfr  fear  any 

one  howe  in  any  i»e  iy»BX ;  an^  «l|pulil  alio  rate  and  assesa  upon- 
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the  Dean^  Dignitaries  and  Prebendaries  of  the  said  Cathedral  Church 
of  Saint  Patrick,  and  on  his  Majesty's  Castle  of  Dublin  and  the 
precincts  thereof,  comprehended  within  the  places  from  whence  the 
said  waters  descend  into  the  said  watercourse,  and  through  which 
the  said  watercourse  runs,  such  rate  and  assessment  as  the  said 
Commissioners  should  think  reasonable :  And  whereas  many  houses 
formerly  liable  to  the  said  assessment  have,  by  reason  of  the  change 
of  levels  and  by  the  construction  of  sewers  communicating  with  the 
River  Liffey  and  not  with  the  said  River  Poddle,  ceased  to  be  affected 
thereby,  or  to  be  liable  to  assessment  for  the  purposes  of  the  said 
Acts,  and  the  houses  remaining  liable  to  the  said  assessment  are  for 
the  most  part  occupied  by  poor  persons  who  are  unable  to  bear  the 
same,  and  it  is  therefore  expedient  to  repeal  the  said  recited  enact- 
ment ;  BE  it  therefore  Enacted,  That  the  same  shall  be  and  the 
same  is  hereby  repealed:  Provided  always.  That  notwithstanding 
the  repeal  thereof,  any  rate,  tax  or  assessment,  or  arrears  thereot 
heretofore  made  or  imposed  by  virtue  thereof,  shall  be  recoverable  as 
if  the  said  recited  enactment  remained  in  full  force  and  effect. 


10 


15 


7. 

Rates  to  be 
made  and 
levied 


on  Castle 
of  Dublin 
and  Cathe- 
dral Church 
of  St,  Patrick, 


in  equal 
moieties. 


AND  in  order  to  raise  a  fund  to  carry  the  purposes  of  the  said 
recited  Acts  and  this  Act  into  execution,  in  lieu  of  the  said  tax,  rate   20 
or  assessment  hereby  abolished;    BE  it  Enacted,  That  the  said 
Commissioners  for  paving,   cleansing  and  lighting  the  streets  of 
Dublin,  and  their  successors,  shall  from  time  to  time,  as  often  as 
they  shall  find  it  necessary,  and  they  are  hereby  empowered  to  levy 
such  rate,  tax  or  assessment  as  they  shall  think  sufficient,  not  ex-   25 
ceeding  Three  hundred  Pounds  in  any  one  year,  to  defray  the  expense 
of  carrying  the  said  recited  Acts  and  this  Act  into  execution,  upon 
Her  Majesty's  Castle  of  Dublin  and  the  precincts  thereof,  and  upon 
the  Dean,  Dignitaries  and  Prebendaries  of  the  said  Cathedral  Church 
of  Saint  Patrick,  Dublin,  according  to  the  proportions  hereinafter   30 
mentioned ;  (that  is  to  say)  upon  Her  Majesty's  Castle  of  Dublin 
and  the  precincts  thereof  a  sum  not  exceeding  One  moiety  of  the 
entire  amount  of  said  rate,  tax  or  assessment ;  and  upon  the  Dean, 
Dignitaries  and  Prebendaries  of  the  said  Cathedral  Church  of  Samt 
Patrick,  Dublin,  a  sum  not  exceeding  One  other  moiety  of  the  entire   35 
amount  of  said  rate,  tax  or  assessment. 


8. 

Rate  assessed 
on  Dublin 
Castle  to  be 
paid  by  Se- 
cretary of 
Board  of 
Works,  and 
Rate  on  Ca- 
thedral of  St' 
Patrick  to  be 
paid  by  Trea- 
surer of  Dean, 


And  be  it  Enacted,  That  the  rate  or  rates  so  to  be  assessed  on 
Her  Majesty's  Castle  of  Dublin  and  the  precincts  thereof,  shall  from 
time  to  time  be  paid  and  payable  to  the  said  Commissioners  under  this 
Act  by  the  Commissioners  of  PubUc  Works  in  Ireland,  and  the  rate  40 
or  rates  to  be  assessed  on  the  Dean,  Dignitaries  and  Prebendaries  of 
the  said  Cathedral  Church  of  Saint  Patrick,  Dublin,  shall  from  time 
to  time  be  paid  and  payable  to  the  said  Commissioners  under  this 

Act 
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Act  by  the  said  Dean,  Dignitaries  and  Prebendaries,  and  his  and  their 
successors,  out  of  the  economy  fund  of  the  said  Cathedral. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Commis-   comims^ 
sioners,  in  defect  of  funds  under  this  Act,  from  time  to  time  to  lay  appiy*^ 
5     out  and  expend,  out  of  the  monies  accruing  to  or  vested  in  them  otne'^wnds 

*  *^  to  purposes 

under  the  said  recited  Acts  of  the  forty-seventh  and  fifly-fourth  of  this  Act. 
years  of  the  reign  of  his  Majesty  King  George  the  Third,  such  sum 
or  sums  of  money,  not  exceeding  at  any  one  time  Pounds, 

as  may  be  required  to  carry  into  effect  the  purposes  of  this  Act : 

*o  Provided,  however,  that  distinct  accounts  shall  be  kept  of  all  monies 
so  advanced,  and  the  purpose  to  which  the  same  may  be  applied, 
and.  that  the  same,  so  soon  as  conveniently  may  be  after  an  assess- 
ment shall  have  been  made  under  this  Act,  and  the  money  so 
assessed  shall  be  received  or  recovered  by  the  said  Commissioners, 

15  shall  be  repaid  out  of  the  monies  raised  by  assessment  under  this 
Act. 

And  be  it  Enacted,  That  all  the  estate  and  effects,  real  and  per-   Property  to 
sonal,  and  all  debts,  dues,  arrears  of  rates  and  penalties  of  or  be-   J^^^nenT^^ 
longing  to,  or  recoverable  by  the  said  Commissioners  appointed  Pa^»* 

20  nnder  the  said  two  first-recited  Acts,  in  that  capacity  shall,  from 
and  after  the  passing  of  this  Act,  be  and  they  are  hereby  vested  in, 
and  made  payable  to,  and  recoverable  by,  the  said  Commissioners 
for  paving,  cleansing  and  lighting  the  streets  of  Dublin,  and  their 
successors,  who  shall  have  all  such  remedies  for  recovering  the 

2K  said  debts,  dues,  arrears  of  rates  and  penalties  respectively,  as  by 
the  said  recited  Acts  or  by  this  Act  are  provided  for  receiving  and  re- 
covering any  debts,  dues  or  penalties  thereunder ;  and  that  all  debts 
due  by  the  said  Commissioners  under  said  recited  Acts,  in  their 
capacity  as  such  Commissioners,  shall  be  borne  and  paid  by  the 

30  said  Commissioners  for  paving,  cleansing  and  lighting  the  streets 
of  Dublin,  out  of  the  monies  to  be  raised  and  levied  by  virtue  of 
this  Act 

And  be  it  Enacted,  That  upon  the  passing  of  this  Act,  the  said  Assessments, 
Commissioners  so  appointed  under  said  two  first-recited  Acts,  and  HmIcM  over 
35  their  Secretary,  Treasurer,  Inspector  and  other  officers,  shall  hand  sto^TS^" 
over  to  the  said  Commissioners  for  paving,  cleansing  and  lighting  having. 
the  streets  of  Dublin,  all  assessments,  valuations,  contracts,  books 
and  other  documents  relating  to  the  several  purposes  and  objects  of 
said  Acts. 

And  be  it  Enacted,  That  in  every  case  where,  by  the  said  first-  Notices  re- 
recited  Act,  any  notice  is  provided  to  be  given  by  or  to  the  Inspector  2^h^  >fct  to 

498.  A3  under   »>egiyenby 


Digitized  by 


Google 


Secretary  of 
CommiaBum- 
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13- 

Power  to 
contract. 


14. 

Distinct  Ao- 
connte  to  be 
kept; 


15. 

And  to  be 
sabject  to 
audit. 


16. 

This  Act  may 
be  altered 
this  Session. 
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under  said  Act,  it  shall  and  may  be  lawfdl  for  the  Seoretary  of  the 
said  Commissioners  for  paving,  cleansing  and  lighting  the  streets  oi 
Dublin,  and  he  is  hereby  authorized  and  directed  to  give  or  receive 
such  notice  as  therein  provided,  and  such  notice  shall  be  of  equal 
force  and  validity  as  any  notice  to  be  given  to  or  received  by  the  5 
Inspector  under  said  Act. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  said 
Commissioners  under  this  Act,  and  their  successors  firom  time  to 
time,  to  contract  with  a  fit  person  or  fit  persons  for  all  or  any  works 
necessary  for  the  purposes  and  objects  of  this  Act,  in  like  manner  10 
as  they  are  now  empowered  to  do  under  the  said  recited  Acts  of  the 
forty-seventh  and  fifty-fourth  years  of  the  reign  of  his  late  Majesty 
King  George  the  Third. 

And  be  it  Enacted,  That  in  the  books  of  account  of  the  said 
Commissioners  distinct  and  separate  accounts  shall  be  kept  of  the  15 
produce  of  each  and  every  distinct  tax,  rate  and  assessment  hereby 
imposed,  or  directed  to  be  raised,  levied  or  paid,  and  what  sum  or 
sums  shall  have  been  paid  and  applied  to  the  purposes  of  this  Act 
respectively. 

And  be  it  Enacted,  That  the  accoxmts  of  the  said  Commissioners   20 
under  this  Act  shall  be  subject  to  the  like  audit  and  examination  in 
all  respects  as  the  other  accounts  of  the  said  Commissioners  are  or 
shall  be  by  law  subject  to. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  this  present  Session  of  Parliament. 
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25  February  1839.— 2  Vict. 


BILL 

For   regulating   the  Police  Courts   in    the 

Metropolis. 


[Note. — The  Words  and  Clauses  printed  in  Italics  are  proposed  to 
be  inserted  in  the  Committee.] 


^II5B^  Ij  dfc  Jtl(!t  ja  fe  it  is  expedient  to  amend  the  several  Acts  now   Preamble, 
I£ll2|p|'  in  force  for  the  more  effectual  administration  of  justice  in 
the  office  of  a  Justice  of  the  Peace  in  the  several  Police  Offices 
established  in  the  Metropolis,  and  for  the  more  effectual  prevention  of 

5  depredations  on  the  River  Thames  and  its  vicinity  ;  %(&  it  dttiactet!, 
by  The  QUEEN's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
thb  present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
THAT  the  several  Police  Courts  now  established  under  the  names  of   Continuance 

10    the  Public  Office  in  Bow-street,  and  tlie  Police  Offices  in  the  parishes  ffru^JlId* 
of   Saint  Margaret  Westminster,   Saint  James   Westminster,  Saint  ^^^'^^  ^»s'»" 

trates* 

Mary-le-bone,  Saint  Andrew  Holborn,  Saint  Leonard  Shoreditch, 
Saint  Mary  Whitechapel,  and  Saint  John  Wapping,  in  the  County  of 
Middlesex,  and  Saint  Saviour,  in  the  County  of  Surrey,  shall  be  con- 
15  tinned;  and  that  the  several  persons  appointed  to  execute  the  duties 
of  a  Justice  of  the  Peace  at  the  said  Courts  shall  continue  to  execute 
the  same  there,  and  shall  be  Justicesof  the  Counties  of  Middlesex,  Surrey, 
Kent,  Essex  and  Hertfordshire,  and  the  Liberty  of  the  Tower  of  Lon- 
don, and  Magistrates  of  the  said  Courts  during  Her  Majesty's  pleasure* 

2. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  with   Her  Mnjesty 

the  advice  of  Her  Privy  Council,  to  alter  the  number  of  the  Police   mayXe^nho 
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tiwCMVtt. 


Govts,  and  to  alter  the  jumiber  of  Magpstcates  appoioled  to  zbj  ei 
the  Mod  Courts,  and  to  order  such  cfaanges  to  be  made  of  tbe  places 
in  wbjcfa  tbey  shall  be  boldeo  within  the  Metropolitan  Police  District 
as  shall  be  foood  expedient;  and  every  such  Court  shall  thencefiortfa 
be  holden  in  the  place  in  or  to  which  it  shall  be  so  ordered  to  be 
established  or  removed :  Provided  always.  That  there  shall  not  at  any 
time  be  more  than  Twenty-seven  sach  Magistrates,  or  more  than  Two 
\f  agistrates  appointed  to  each  of  the  said  Courts. 


3* 

WHKW  bci«pcr- 

emkmof 
otcmttij  of 
Scateoa 
T«POHhJrdtof 


4- 
V^camati  to 
betoppiiedby 
Her  si^tf 
fromBm*- 
ten. 


5- 

MflgUtratet 
exempt  from 
seningon 
Juries  in 
Middlesex  or 
Surrey,  or  in 
the  City  of 
London. 

6. 

Appointment 
of  tlerki, 
Ushers,  Door- 
keepers and 
Messengers. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Secretary  of  State 
to  select  from  tke  Magistrates  appointed  to  the  said  Courts  or  Offices 
before  the  passing  of  this  Act,  so  many  as  he  shall  diink  fit  to  continue 
for  the  purpose  of  discharging  the  duties  of  the  said  Police  Courts 
established  or  to  be  established,  and  to  supersede  or  accept  the  resig- 
nation  of  aay  of  the  said  Magistrates  whose  services  nay  not  be 
required,  and  to  grant  to  anj  Magistrate  so  superseded  or  resigning 
such  retiring  allowance,  not  more  than  Two-thirds  of  his  present 
salary,  as  the  Secretary  of  State  shall  think  fit,  to  be  during  his  life 
payable  in  like  manner  »  the  sahoy  of  such  Magistrate. 

And  be  it  Enacted,  That  to  supply  such  of  the  present  vacancies, 
and  also  such  other  vacancies  among  the  Magbtrates  of  the  said 
Coorts  which  Her  Majesty  shall  think  fit  to  supply.  Her  Majesty  may 
appoint  a  suflBcient  number  of  fit  persons  who  shall  have  practised  as 
Barristers  durii^  at  least  Seoen  Years  then  last  past,  to  be  Magistrates 
of  the  said  Courts ;  and  any  person  so  af^ioted,  and  also  every  Ma^- 
trate  already  appcHnted  to  the  said  Courts  or  Offices,  may  act  as  a 
Justice  of  the  Peace  in  and  for  the  said  Counties  and  Liberty,  ahhou^ 
he  may  not  have  the  qualification  by  estate  required  of  other  Justices 
of  the  Peace:  Provided  id  ways,  That  no  person  hereafter  to  be  ap- 
pointed lo  be  a  Magistrate  of  the  said  Courts  shall  act  in  hb  office 
until  he  shall  have  taken  and  subscribed,  before  some  Justice  or  Baron 
of  one  of  Her  Majesty's  Courts  of  Record  at  Westminster,  the  oaths 
taken  and  subscribed  by  Justices  of  the  Peace,  except  the  oath  of 
qualification. 

* 
And  be  it  Enacted,  That  the  said  Magistrates  shall  be  exempt  from 
being  returned  and  from  serv'mg  on  any  Juries  or  Inquests  whatsoever, 
and  shall  not  be  inserted  in  any  lists  of  men  qualified  af)d  liable  to  serve 
as  Jurors* 

And  be  it  Enacted,  That  one  of  Her  Majesty's  Principal  Secretaries 
of  State  shall  fix  the  number  of  Clerks,  Ushers,  Door-keepo^  and 
Messengers  to  assist  in  carrying  on  the  business  of  each  of  the  said 
Courts,  who  shall  be  appointed,  and  may  be  dismissed  at  pleasure, 
by  the  Secretary  of  State ;  and  the  Clerks  now  acting  at  the  said  several 
offices  shall  be  continued  the  Clerks  of  the  said  Courts  during  the  pleasure 
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of  the  Secretary  of  State;  and  no  person  simll  tereafter  be  appointed 
Chief  Cierk  in  any  of  the  said  Courts^  unless  he  shall  be  an  Attorney 
of  one  of  Her  Majesty's  Superior  Courts  of  Law  at  Westminster,  or  shall 
have  served  as  Clerk  in  one  or  more  of  the  said  Police  Courts  or  OfGces 

5  during  at  least  Seven  Years ;  and  every  Usher,  Door-keeper  and  Mes- 
senscer  appointed  to  any  of  the  said  Courts  shall  be  sworn  as  a  Constable,, 
but  shall  only  be  empowered  to  act  as  a  Constable,  within  the  said  Courts 
and  the  precincts  thereof,  unless  for  the  protection  of  the  Magistrates  or 
of  persons  resorting  to  the  Court,  or  in  case  of  beii^  »worn  in  as  Special 

10  Constables,  in  any  argent  necessity,  in  which  the  services  of  any  one  of 
more  of  them  may  be  specially  required,  by  an  order  in  writing  from 
the  Secretary  of  State* 

And  be  it  Enacted,  That  none  of  the  said  Magistrates,  Clerks,    NoM^dstrate 
Ushers,  Door-keepers  or  Messengers  appointed  by  virtue  of  this  Act,    ®^  Officer  of 

15   shall,  during  the  time  that  he  shall  continue  in  his  office  respectively,,  or    vote  at  certain 
within  Six  Months  after  he  shall  have  quitted  the  same,  be  capable  of 
giving  his  vote  for  the  election  of  a  Member  to  serve  in  Parliament  for 
the  Counties  of  Middlesex  or  Surrey,  or  for  the  City  of  London,  oc 
for  the  City  and  Liberty  of  Westminster,  the  Borough  of  the  Tower 

20  Hamlets,  the  Borough  of  Finsbury,  the  Borough  of  Mary-le-bone,  in 
the  County  of  Middlesex,  or  for  the  Borough  of  Southwark,  or  the 
Borough  of  Lambeth,  in  the  County  of  Surrey  respectively;  nor  shall 
he*  by  word,  message,  writing,  or  in  any  other  manner,  endeavour  to 
persuade  any  elector  to  give,  or'  to  dissuade  any  elector  from  giving  his 

25  vote  for  the  choice  of  any  person  to  be  a  Member  to  serve  in  Parlia* 
roent  for  any  such  County,  City  or  Borough  ;  and  every  such  Magis^ 
trate,  Clerk,  Usher,  Door-keeper  or  Messenger  offending  therein  shall 
forfeit  the  sum  of  One  hundred  Pounds^  one  moiety  thereof  to  the 
infoi*mer,  and  the  other  moiety  thereof  to  the  use  of  the  poor  of  the 

30  parish  or  place  where  such  offence  shall  be  committed,  to  be  recovered 
by  any  person  that  shall  sue  for  the  same  in  any  of  Her  Majesty *s 
Courts  of  Record  at  Westminster,  within  the  space  of  One  Year  after 
such  offence  committed :  Provided  nevertheless,  Tliat  nothing  in  this 
Act  contained  shall  extend  to  subject  any  such  Magistrate,   Clerk» 

35  Usher,  Door-keeper  or  Messenger  to  any  penalty  foi'  any  act  done  by 
him  at  or  concerning  any  of  the  said  elections  in  the  discharge  of  his 
duty. 

And  be  it  Enacted,  That  the  Receiver  of  the  Metropolitan  Police    Receiver  of 
District  for  the  time  being  shall  be  the  Receiver  of  the  said  Courts,  and    p^^iJ^^"^^^" 
40   shall  receive  all  fees,  penalties  and  forfeitures,  and  other  monies  appli-    Receiver  un- 

.  derthisActr 

cable  to  the  purposes  of  this  Act,  and  shall  pay  quarterly  the  salaries, 
expenses  and  charges  attending  the  said  Courts,  and  in  carrying  this  Act 
into  execution,  and  shall  make  all  such  contracts  and  disbursements  as 
shall  be  necessary  for  purchasing,  hiring,  fitting  up  and  furnishing  fit 
buildings  and  offices  for  holding  the  said  Courts,  in  such  manner  as  shall 
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be  directed  by  one  of  Her  Majesty's  Principal  Secretaries  of  State;  and 
all  the  estate,  interest  and  property  of  and  in  all  buildings  so  hired  or 
purchased,  and  all  buildings  already  hired  or  purchased  for  the  like  pur- 
poses, and  the  fixtures  and  furniture  thereof,  and  all  other  things  need- 
ful to  be  had  for  the  purposes  of  this  Act,  shall  be  vested  in  the  Receiver 
for  the  time  being,  who  may  sell,  assign  and  dispose  of  the  same,  or 
any  part  thereof,  under  the  like  directions  as  need  shall  be,  and  the 
Receiver  shall  prepare  plans  and  estimates  of  all  such  contracts  and 
disbursements  as  shall  be  needed  for  the  purposes  aforesaid,  and  shall 
deliver  the  same  to  one  of  Her  Majesty's  Principal  Secretaries  of  State^ 
and  shall  further  do  all  such  other  lawful  matters  and  things,  having 
relation  to  the  business  of  his  office  and  towards  putting  this  Act  into 
execution,  as  from  time  to  time  shall  be  directed  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State, 


lo 


9- 

Extension  of 
Powers  and 
Duties  of 
Receiver 
to  him  when 
acting 
under  this 
Act. 


10. 

Salaries  of 
Magistrates, 
Reaver, 
Clerks  and 
Officers. 


And  be  it  Enacted,  That  all  the4)rovisions  and  enactments  contained  15 
in  an  Act  passed  in  the  tenth  year  of  the  reign  of  King  George  the 
Fourth,  intituled,  "  An  Act  for  Improving  the  Police  in  and  near  the 
Metropoli8,"reIative  to  the  drawing  and  accounting  for  monies  nhich  may 
come  into  the  hands  of  the  Receiver  of  the  Metropolitan  Police  District 
for  the  purposes  of  that  Act,  and  for  auditing  the  accounts  and  taking  20 
security  from  the  said  Receiver,  shall  be  deemed  to  extend  to  the  said 
Receiver  in  respect  to  all  monies  which  he  shall  receive  under  this 
Act,  as  fully  as  if  the  same  were  herein  enacted ;  and  with  respect  to 
all  the  powers  and  liabilities  of  the  said  Receiver,  or  any  thing  to  be 
done  by,  or  any  contract  to  be  entered  into,  with  the  said  Receiver, 
the  execution  of  this  Act  shall  be  deemed  one  of  the  purposes  of  the 
said  Act  for  improving  the  Police  in  and  near  the  Metropolis,  and 
this  Act,  and  the  said  Act,  and  an  Act  passed  in  the  present  Session 
of  Pailiament,  intitnled,  "  An  Act  for  further  Improving  the  Police 
in  and  near  the  Metropolis,"  shall  be  construed  together  as  one 
Act. 


25 


30 


And  be  it  Enacted,  That  instead  of  the  salaries  heretofore  payable 
to  the  said  Magistrates,  Clerks  and  other  Officers  of  the  said 
Courts,  and  to  the  Receiver  of  the  Metropolitan  Police  District, 
there  shall  be  payable  out  of  the  monies  in  the  hands  of  the  Receiver  35 
such  salaries  as  Her  Majesty  shall  direct,  the  salary  to  the  Chief 
Magistrate  not  being  more  than  Fourteen  hundred  Pounds;  and  to  each 
of  the  other  Magistrates,  not  more  than  Twelve  hundred  Pounds ;  and  to 
the  Receiver,  not  more  than  One  thousand  Pounds ;  and  to  the  Chief 
Clerk  in  each  of  the  said  Courts,  not  more  than  live  hundred  Pounds-,  40 
and  to  the  Second  Clerk  in  each  of  the  said  Courts,  not  more  than 
Three  hundred  Pounds;  and  the  salaries  to  the  other  Clerks  and  Officers 
employed  in  the  said  Courts  in  due  proportion  with  regard  to  their  several 
stations  and  the  duties  they  have  to  perform ;  and  such  salaries  shall  be 
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paid  quarterly,  by  equal  iK)rtions,  on  the  Fiftli  day  of  January,  the  Fifth 
day  of  April,  the  Fifth  day  of  July  and  the  Tenth  day  of  October,  in 
every  year,  the  first  payment  to  be  made  on  the  quarter  day  next  after 
the  passing  of  this  Act ;  and  in  case  of  vacancy  in  any  of  the  said 
5  offices  at  any  intermediate  time,  the  person  making  the  vacancy,  or 
his  executors  or  administrators,  shall  be  entitled  to  a  proportional  part 
of  his  quarterly  salary,  according  to  the  time  elapsed  between  the 
vacancy  and  the  last  quarterly  payment. 

11. 
And  be  it  Enacted,  That  after   the  passing  of  any  Act  for  the    Magbtrates 

10  establishment  of  a  Civil  Court  of  summary  jurisdiction  for  the  reco-    bound  to  act 
very  of  Small  Debts  within  the  Metropolitan  Police  District,  or  any   Japj^uSr' 
part  thereof,  to  be  holden  before  a  Judge  or  Judges  to  be  appointed 
by  Her  Majesty,  it  shall  be  lawful  for  Her  Majesty  to  appoint  all  or  any 
of  the  said  Magistrates  to  take  upon  them  the  duties  of  Judge  or 

^5  Judges  of  such  Civil  Court;  and  every  Magistrate  so  appointed  shall  be 
bound  to  discharge  the  duties  of  a  Judge  of  such  Court,  either  exclu- 
siv^ely  or  in  conjunction  with  his  duties  as  Police  Magistrate,  in  such 
manner  as  Her  Majesty  shall  think  fit  to  direct ;  and  the  said  Receiver 
shall  be  bound  to  discharge  any  duties  as   Receiver,  Treasurer  or 

20  Accountant  which  by  any  such  Act  he  may  be  required  to  perform  in 
respect  of  such  Civil  Court;  and  no  such  Magistrate  or  Receiver  shall 
be  therefore  entitled  to  any  other  or  additional  salary  than  is  provided 
by  this  Act, 

12. 

And  be  it  Enacted^  That  it  shall  be  laxvfulfor  Her  Majesty  to  direct  Iwue  from  the 
25   that   such  surriy  ?iot  exceeding  in  any  One   Year  the  sum  of  Fifty   Fund?'  * 
Thousand  Pounds ^  over  and  above  the  necessary  disbursements  for  pur- 
chasingy  hiring^  repairing^  fitting  up  and  furnishing  the  houses  and 
buildings  wherein  the  said  Courts  shall  be  holden,  and  for  defraying  the 
retiring  allowances  of  such  Magistrates  as  may  resign  or  be  superseded 
30  under  the  provision  hereinbefore  contained,  shall  be  issued  quarterly  out  of 
the  Consolidated  Fund  of  Great  Britain  and  Ireland  to  the  scad  Receiver, 
to  be  by  him  applied  towards  defraying  the  salaries  of  the  Magistrates, 
Receiver,  Clerks  and  other  Officers  of  the  said  Courts^  and  all  other 
expenses  of  holding  the  said  Courts,  and  putting  this  Act  in  execution. 

1  ^« 

35       And  be  it  Enacted,  That  on  every  day,  excepting  Sundays,  Christ-   Time  of* 

mas-day,  Good  Friday,  or  any  day  appointed  for  a  public  fast  or 
thanksgiving,  one  of  the  said  Magistrates  shall  attend  at  each  of  the 
Police  Courts  established,  or  to  be  established,  within  the  Metropolitan 
Police  District,  from  Ten  of  the  clock  in  the  morning  until  Five  of 
40  the  clock  in  the  afternoon ;  and  every  such  Magistrate  shall  attend  at 
such  other  times  as  urgent  necessity  may  require,  or  shall  be  directed 
by  one  of  Her  Majesty's  Principal  Secretaries  of  State;  and  the 
57*  A3  Secretary 
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Secretary  of  State  sbali  have  power  from  time  to  time  to  direct  at 
which  Court  each  of  the  said  Ma^stiates  shall  attend* 

And  be  it  Enacted,  That  where  by  any  law  now  in  beings  or  [by 
any  Act  not  cootainbg  an  expiess  enactment  to  the  contrary  hereafter 
to  be  made,  any  Act  is  directed  or  authorieed  to  be  done  by  any 
Justice  or  Justices  (rfthe  Peace  belooging  to  any  of  the  said  offices^ 
or  by  any  Justice  or  Justices  residing  ia  or  near  or  next  the  parish  or 
place  where  any  offence  or  othar  matter  cognizable  before  him  or 
them  shall  be  committed  or  diall  arise,  the  same  jurisdiction  may  be 
exercised  by  one  of  the  said  l^la^trates  in  any  of  the  said  Courts. 


10 


15. 

tntemaj  do 
any  act 
directed  to  be 
donebynore 
diaooDe 
Justice. 


16. 

None  but  ap- 
pointed Ma* 
gifltrates  to  bit 
at  the  Court. 


And  be  it  Enacted,  That  it  shall  be  lawful  Uxr  way  one  of  the  said 
Magistrates,  appointed  or  hereafter  to  be  appcnnted,  to  do  alone  any 
act  at  any  of  the  said  Courts,  or  at  any  place  where  Her  Majesty 
shall  order  any  such  Court  to  be  bokkn  within  the  limits  of  die 
Metropolitan  Police  District  for  the  time  being,  which  by  any  law  15 
now  in  force,  or  by  any  law  not  containing  an  express  enactment  to 
the  contrary  hereafter  to  be  made,  is  or  shall  be  dkected  to  be  done 
by  more  than  one  Justice :  Provided  always.  That  none  of  the  said  Ma- 
^strates  shall  be  competent  to  act  as  a  Justice  of  the  Pence,  either  alone 
or  with  any  other  Justice  or  Juices,  in  any  dnug  which  is  to  be  done  20 
at  a  Special  or  Petty  Session  of  all  the  Justices  acting  in  the  DiTisiDn^ 
or  by  the  Justices  of  any  of  the  said  Counties  or  Liberty  in  Quarter 
Session  assembled,  or  elsewhere  than  at  one  of  the  sidd  Courts,  unless 
by  special  direction  of  the  Secretary  of  State,  or  in  issuing  warrants  in 
any  case  of  emergency.  25 

And  be  it  Enacted,  That  no  Justice  of  the  Peace,  not  being  ap- 
pointed a  Ma^trate  of  the  said  Courts  under  the  provisions  of  this 
Act,  shall  sit  or  act  as  a  Justice  in  any  of  the  said  Courts. 


17» 
Magistraiefl  to       AxkI  be  it  Enacted,  That  the  said  Magistrates^  or  so  many  as  may 

tcriy'  ^^      t)e  able  to  attend,  shall  meet  together  once  in  every  quarter  of  a  year,    30 
Secreu  ^o^*   ^  ^^^^  ^™^  ^°^  placc  as  ouc  of  Her  Majesty's  Principal  Secretaries 
State.  of  State  shall    appoint;    and  the   Chief  Magistrate    shall  preside 

at  the  said  meetings,  or,  in  his  absence,  such  one  of  the  said 
Magistrates  shall  preside  as  shall  be  chosen  by  the  Magistrates  then 
present ;  and  every  one  of  the  Magistrates  belonging  to  the  said  Pcdice  35 
Courts  shall  furnish  for  the  use  of  such  meeting  a  report  of  his  pro^ 
ceedings  in  the  execution  of  this  Act ;  and  each  of  the  said  Magis- 
trates and  also  the  Commissioners  of  the  Police  of  the  Metropolis  shall 
furnish  a  report  of  any  matters  relating  to  the  execution  of  this 
Act  or  to  the  ^Police  of  the  Metropolis,  which  they  shall  be  desirous  of  40 
bringing  under  the  notice  of  the  Magistrates  assembled  at  such  meeting ; 
and  the  Magistrates  so  assembled  shall  take  every  such  report  into 

consideration, 
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consideration,  and  an  abstract  shall  be  made  of  all  the  said  reports, 
and  also  a  report  of  any  matters  which  they,  or  the  majority  of  them 
assembled  at  any  such  meeting,  shall  be  desirous  of  bringing  under  the 
noUce  of  the  Secretary  of  State;  and  the  said  meeting  may  be  adjourned 
5  from  time  to  time  for  the  purpose  of  considering  the  said  report;  and 
the  abstract  and  report,  when  made,  shall  be  delivered  to  one  of  Her 
Majesty's  Principal  Secretaries  of  State, 

i8 
And  be  it  Enacted,  That  the  Secretary  of  State  may  make  such   Secretary  of 

rules  for  regulating  the  manner  of  conducting  the  business  in  the  said    m^Rufes 

10    Courts,  and  for  securing  uniformity  therein,  as  shall  appear  to  him  fit   ^eb^Mtof^'^ 

to  be  made ;  and  a  copy  of  every  rule  made  for  enforcing  any  such  recom-    ^^^  Courts. 

mendation,  signed  by  the  Secretary  of  State,  shall  be  sent  to  each  of 

the  said  Magnates,  and  to  the  Chief  Clerk  of  each  of  the  said  Courts, 

and  every  rule  made  for  such  purpoee  as  afim'esaid  shall  be  observed  by 

15   the  Magistrates,  Clerks  and  Officen  of  the  said  Courts. 

10. 
And  be  it  Enacted,  That  every  summons  for  the  appearance  of  any    Process  in 

person,  or  warrant  to  compel  such  appearance,  or  warrant  for    the   ^SS»  ari§- 

apfM^heosion  of  any  person  charged  with  any  offence,  or  search  warrant   jS^^JJ^JJ^ 

issued  by  any  of  the  said  Magistrates  in  respect  of  any  matter  arising   PoMce  District 

20   within  the  Metropolitan  Police  District  may  be  served  by  the  Constable   indorsed. 
or  Constables  to  whom  the  same  shall  be  directed,  or  by  any  Constable 
or  other  Peace  Officer  of  the  county,  city  or  place  in  which  the  person 
named  in  the  summons  or  warrant  may  be,  and  shall  have  the  same 
force  and  effect  as  if  the  same  had  been  originally  issued  or  subse- 

25    quently  indorsed  by  a  Justice  or  Justices  of  the  Peace  having  jurisdic- 
tion in  the  place  where  the  same  shall  be  served  or  executed. 

20. 
And  be  it  Enacted,  That  every  summons  which,  after  the  passing   Summons  Tor 

of  this  Act,  shall  be  issued  by  any  Justice  of  the  Peace  of  the  Coun-   ^^^t  It  Any 

ties  of  Middlesex,  Surrey,  Kent,  Essex  or  Hertfordshire  respectively,    ^e^,^t8^*^"' 

30    requiring  any  person  residing  within  the  Metropolitan  Police  District   •p«cifi«lin 
to  appear  at  any  place  without  the  said  district  to  answer  any  informa* 
tion  or  complaint  touching  any  matter  arising  within  the  said  district, 
shall  be  utterly  void,  except  for  the  purpose  of  enforcing  payment  of 
any  rates  or  taxes  levied  within  any  parish  or  place,  part  only  ol  which 

35   is  within  the  Metropolitan  Police  District. 

21. 
And  be  it  Enacted,  That  upon  any  information  or  complaint  to  be   Magistrate 

laid  or  made  before  any  Magistrate  of  any  matter  which  such  Magis-    ^*^uiilmmis' 

trate  is  authorized  to  hear  and  determine  summarily,  the  Magistrate   ^^^l!^ 

may  summon  the  party  charged,  and  if  such  party  shall  not  appear    does  not  ap* 

40    according  to  the  tenor  of  the  summons,  the  Magistrate,  upon   proof  issue  warrant. 

of  the  service  of  the  summons,  may  proceed  in  all  cases  which  are  not 

of  a  criminal  nature  to  hear  and  determine  the  case  in  the  absence  of 
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22. 
IIow  Sniu- 
moos  may  be 
tenred. 


the  party,  and  in  all  criminal  cases  shall  issue  his  warrant  for  appre- 
hending and  bringing  such  party  before  him  or  some  other  Magistrate, 
in  order  that  the  said  information  or  complaint  may  be  heard  and 
determined. 

And  be  it  Enacted,  That  every  such  summons  may  be  served  by  5 
delivering  a  copy  of  the  summons  to  the  party,  or  by  personally 
warning  him  to  be  at  the  time  and  place  appointed  by  the  summons 
for  the  cause  therein  mentioned,  or  by  delivering  a  copy  of  the  sum- 
mons to  the  wife  or  servant  or  some  adult  inmate  of  the  family  of  the 
party  at  hb  usual  place  of  abode,  and  explaining  the  purport  thereof  lo 
to  such  wife,  servant  or  inmate. 


23.* 
Warrant  for  And  be  it  Enacted,  That  every  Magbtrate  may,  without  issuing  any 

may'be^sucd   summons,  forthwith  issue  his  warrant  for  the  apprehension  of  any  per- 

without  gQjj  charged  with  any  offence,  whenever  good  grounds  for  so  doing  shall 

be  stated  on  oath  before  him.  15 


24. 
Magistrate  And  be  it  Enacted,  That  any  Magistrate  may  summon  any  Witness 

"tendancrof  ^  appear  and  give  evidence  before  him  upon  the  matter  of  any  offence 
Witue$set.  with  which  any  person  shall  be  charged  before  him,  at  a  time  and 
place  appointed  for  hearing  the  information,  and  by  warrant  under  his 
hacd  and  seal  may  require  any  person  to  be  brought  before  him  who 
shall  neglect  or  refuse  to  appear  to  give  evidence  at  the  time  and  place 
appointed  in  such  summons,  proof  upon  oath  being  first  given  of  per- 
sonal service  of  the  summons  upon  the  person  against  whom  such 
warrant  shall  be  granted ;  and  the  Magistrate  may  commit  any  person 
coming  or  brought  before  him,  who  shall  refuse  to  give  evidence,  to 
any  house  of  correction  within  the  Metropolitan  Police  District,  there 
to  remain  without  bail  or  mainprize  for  any  time  not  exceeding  One 
calendar  Months  or  until  such  pei*son  shall  sooner  submit  himself  to  be 
examined  ;  and  in  case  of  such  submission,  the  order  of  any  Magistrate 
shall  be  a  sufficient  warrant  for  the  discharge  of  such  person. 


25-.. 

Persons  giTiDg 
false  evidtnce. 


26. 
Petty  Thieves 
and  Receifers 
of  stdeu  goods 
may  be  sum* 
maril?  con- 
i-ictea. 


And  be  it  Enacted,  That  every  person  who,  upon  any  examination 
upon  oath  or  affirmation  before  any  Magistrate  acting  at  any  one  of  the 
said  Courts,  shall  wilfully  and  corruptly  give  false  evidence,  or  shall 
wilfully  and  corruptly  swear  or  aflSrm  any  thing  which  shall  be  false, 
shall  be  liable  to  the  penalties  of  wilful  and  corrupt  Perjury. 

And  be  it  Enacted,  That  if  any  person  within  the  Metropolitan 
Police  District  shall  steal  any  chattel,  money  or  valuable  security,  or 
receive  any  chattel,  money  or  valuable  security,  knowing  the  same  to 
have  been  stolen,  and  if  upon  the  examination  of  any  such  offender  it 
shall  appear  to  the  Magistrate  before  whpm  he  bhail  be  charged,  that 
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^5 


the  oftfence  has  been  committed  without  any  circumstances  of  aggrava- 
tion, by  reason  of  which  the  punishment  which  such  Magistrate  is 
hereinafter  empowered  to  award  would  be  insuflScient,  such  offender 
may  be  summarily  convicted  of  such  offence  by  the  Magistrate,  and 
fihall  be  liable  on  conviction  to  a  penalty  not  more  than  live  Pounds 
beyond  the  value  of  the  article  stolen,  such  value  to  be  ascertained  by 
the  Magistrate ;  or,  in  the  discretion  of  the  Magistrate,  such  offender 
may  be  imprisoned  in  any  gaol  or  house  of  correction  within  the  Metro- 
politan Police  District,  with  or  without  hard  labour,  for  any  time  not 
more  than  T/free  calendar  Months :  Provided  always,  That  if  it  shall 
appear  to  the  Magistrate  at  any  time  before  conviction,  that  owing  to 
any  circumstance  of  aggravation  which  may  appear  during  the  exami- 
nation, the  case  is  not  fit  for  summary  conviction,  the  Magistrate  shall 
not  proceed  to  convict  the  offender,  but  shall  commit  him  for  trial,  if 
there  shall  be  suflScient  evidence  for  so  doing,  in  like  manner  as  before 
the  passing  of  this  Act. 


And  be  it  Enacted,  That  no  forfeiture  of  goods  or  chattels,  or  of  the 
profits  of  real  estate,  shall  be  incurred  by  reason  of  any  summary  con- 
viction of  felony  as  aforesaid,  nor  shall  any  such  summary  conviction 
20  be  given  in  evidence  in  any  subsequent  trial  of  the  same  offender  for 
felony,  or  render  him  liable  to  the  consequences  of  being  convicted  of 
felony  committed  after  a  previous  conviction  for  felony. 

And  be  it  Enacted,  That  if  information  shall  be  given  on  oath  to 
any  of  the  said  Magistrates  that  there  is  reasonable  cause  for  suspecting 

^5  that  any  thing  stolen  or  unlawfully  obtained  is  concealed  or  lodged  in 
any  dwelling-bouse  or  any  other  place,  it  shall  be  lawful  for  such 
Magistrate,  by  special  warrant  under  his  hand  directed  to  any  constable, 
to  cause  every  such  dwelling-house  or  other  place  to  be  entered  and 
searched  at  any  time  of  the  day,  or  by  night,  if  power  for  that  purpose 

30  be  given  by  such  warrant,  and  the  said  Magistrate,  if  it  shall  appear 
to  him  necessary,  may  empower  such  constable  with  such  assistance 
as  may  be  found  necessary,  such  constable  having  previously  made 
known  such  his  authority,  to  use  force  for  the  effecting  of  such  entry, 
whether  by  breaking  open  doors  or  otherwise,  and  if  upon  search  there- 

35  upon  made  any  such  thing  shall  be  found,  then  to  convey  the  same 
before  a  Magistrate,  or  to  guard  the  same  on  the  spot  until  the 
offenders  are  taken  before  a  Magistrate  or  otherwise  dispose  thereof 
in  some  place  of  safety,  and  moreover  to  take  into  custody  and  carry 
before  the  said  Magistrate  the  person  in  whose  house  or  other  place 

^o  the  same  shall  have  been  so  found,  as  also  every  other  person  found 
in  such  house  or  place  who  shall  appear  to  have  been  privy  to  the 
deposit,  knowing  or  having  reasonable  cause  to  suspect  the  thing 
deposited  to  have  been  stolen  or  otherwise  unlawfully  obtained,  and 
any  such  person  who  shall  not  immediately  or  within  some  reasonable 
57.  B  time, 
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time,  to  be  assigned  by  the  Ma^stratey  make  it  appear  to  the  satisfeK!- 
tioD  of  the  Magistrate  by  what  lawful  means  such  thing  came  to  be 
deposited  or  situated  in  such  place  as  aforesaid  without  his  deSsmlt, 
then  the  person  in  whose  house  or  other  place  any  such  thing  shall 
have  been  found,  and  also  every  other  person  so  appearing  to  have  5 
been  privy  to  the  depositing  thereof,  knowii^  or  having  cause  to 
suspect  the  same  to  have  been  stolen  or  otherwise  unlawfully  obtained, 
shall  be  deemed  guilty  of  a  Misdemeanor. 

Tttrtj  from  And  be  it  Enacted,  That  when  any  person  shall  be  brought  be- 

Oood»are        ^^^'^  ^  Magistrate  charged  with  having  or  conveying  any  thing  stolen    10 
^w^'br*   ^^    unlawfully    obtained,    and    shall  declare    that   he    received    the 
the  Ma^       same  from  some  other  person,  or  that  he  was  employed  as  a  car- 
rier, agent  or  servant  to  convey  the  same  for  some  other  person, 
such  Magistrate  is  hereby  authorized  and  required  to  cause  every 
such  person,  and  also,  if  necessary,  every  former  or  pretended  pur-    15 
chaser,  or  other  person  through  whose  possession  the  same  shall  have 
passed,  to  be  brought  before  him  and  examined,  and  to  examme  wit- 
nesses upon  oath  touching  the  same ;  and  if  it  shall  appear  to  such 
'  Magistrate  that  any  person  shall  have  had  possession  of  such  thing, 

and  had  reasonable  cause  to  believe  the  same  to  have  been  stolen  or  30 
unlawfully  obtained,  every  such  person  shall  be  deemed  guilty  of  a  Mis- 
demeanor, and  to  have  had  possession  of  such  thing  at  the  time  and 
place  when  and  where  the  same  shall  have  been  found  or  seized,  and 
the  possession  of  a  carrier,  agent  or  servant  shall  be  deemed  to  be  the 
possession  of  the  person  who  shall  have  employed  such  other  person  to  25 
convey  the  same. 

30. 
P^*J  ^  "^"^  ^^  *^  Enacted,  That  if  any  goods  shall  be  stolen  or  unlawfully 

ofGoodtfttoieD  obtained  from  any  person,  or,  being  lawfully  obtained,  shall  be  un« 
lentirobtaiioed  l^Lwfully  pawned,  pledged  or  exchanged,  and  complaint  shall  be 
rionolKoEri  ^^^^  thereof  to  any  of  the  said  Magbtrates,  and  that  such  goods  30 
and  othei  ^^^  \^  ^j^e  posscssion  of  any  broker,  pawnbroker,  dealer  in  marine 
•econd-hand  stores,  or  Other  dealer  in  second-hand  property,  or  of  any  person  who 
shall  have  advanced  money  upon  the  credit  of  such  goods,  within  the 
Metropolitan  Police  District,  it  shall  be  lawful  for  such  Magistrate 
to  issue  a  summons  or  warrant  for  the  appearance  of  such  broker  ^5 
or  dealer,  and  for  the  production  of  the  goods,  and  to  order 
such  goods  to  be  delivered  up  to  the  owner  thereof,  either  with- 
out any  payment,  or  upon  payment  of  such  sum  and  at  such  a  time 
as  the  Magistrate  shall  think  fit ;  and  every  broker  or  dealer,  who, 
being  so  ordered,  shall  refuse  or  neglect  to  deliver  up  the  goods,  40 
or  who  shall  dispose  of  or  make  away  with  the  same,  after  notice  that 
such  goods  were  stolen  or  unlawfully  obtained  as  aforesaid,  shall 
forfeit  to  the  owner  of  the  goods  the  full  value  thereof,  to  be  deter- 
mined by  the  Magistrate  :  Provided  always,  That  no  such  order  shall 

bar 
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bar  any  such  broker  or  dealer  from  recovering  possession  of  such 
goods  by  suit  or  action  at  law. 

AND  whereas  doubts  have  arisen  whether  goods  unlawfully  pledged,    ]^J^|^||n 


S 


pawned  or  exchanged  may  be  restored  to  the  owner  in  cases  of  sum-    39&4oOto. 

5     mary  conviction,  or  where  the  goods  are  produced  without  the  issue  of     '  *     '  ' 
any  search-  warrant :  BE  it  Declared  and  Enacted,  That  it  shall  be  lawful 
for  any  Magistrate  to  order  that  any  goods  unlawfully  pawned,  pledged 
or  exchanged,  which  shall  be  brought  before  him,  and  the  ownership  of 
which  shall  be  established  to  the  satisfaction  of  such  Magistrate,  shall 

10  be  delivered  up  to  the  owner  by  the  party  with  whom  they  were  so 
unlawfully  pawned,  pledged  or  exchanged,  either  without  compensation, 
or  with  such  compensation  to  the  party  in  question  as  the  Magistrate 
may  think  fit 


32. 
And  be  it  Enacted,  That  if  any  goods  or  money  charged  to  be  stolen    ^^7^\^v 

'  ^  ^  Jo  order  delivery 

15    or  fraudulently  obtained  shall  be  in  the  custody  of  any  constable,  by    of  pMsession 
virtue  of  any  warrant  of  a  Justice,  or  in  prosecution  of  any  charge  of   chained  to 
felony  or  misdemeanour  in  regard  to  the  obtaining  thereof,  and  the    j23«d  or  frau- 
person  charged  with  stealing  or  obtaining  possession  as  aforesaid  shall    ^*^**^^^- 
not  be  found,  or  shall  have  been  summarily  convicted,  or  shall  liave  been    custody  of 

20  tried  and  acquitted,  or  if  such  person  shall  have  been  tried  and  found 
guilty,  but  the  property  so  in  custody  shall  not  have  been  included 
in  any  indictment  upon  which  he  shall  have  been  found  guilty, 
it  shall  be  lawful  for  any  Magistrate  to  make  an  order  for  the  de- 
livery of  such  goods  or  money  to  the  party  who  shall  appear  to  be  the 

25  rightful  owner  thereof;  or  in  case  the  owner  cannot  be  ascertained,  then 
to  make  such  order  with  respect  to  such  goods  or  money  as  to  such 
Magistrate  shall  seem  meet :  Provided  always.  That  no  such  order 
shall  be  any  bar  to  the  right  of  any  person  or  persons  to  sue  the  party 
to  whom  such  goods  or  money  shall  be  delivered,  and  to  recover  such 

30  goods  or  money  from  him  by  action  at  law,  so  that  such  action  shall 
be  commenced  within  Six  calendar  Months  next  after  such  order  shall 
be  made. 

And  be  it  Enacted,  That  when  any  goods  or  money  charged  to  be    After  six 
stolen  or  unlawfully  obtained  and  of  which  the  owner  shall  be  unknown,    ^ver  may 

35   shall  be  ordered  by  any  Magistrate  to  be  delivered  to  the  Receiver  of  Sv^^to 
the  Metropolitan  Police  Force,  it  shall  be  lawful  for  the  Receiver,  after    ^"• 
the  expiration  of  &>  calendar  Months,  during  which  no  owner  shall 
have  appeared  to  claim  the  same,  to  sell  or  dispose  of  such  goods  or 
money  for  the  benefit  of  the  superannuation  fund  of  the  Police  of  the 

.40   Metropolis. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  any  Magistrate  who    f'*''^'  '^^ 


,  award  costs 

ftnall  hear  and  determme  any  charge  or  complaint,  whether  or  not  a    ""  hearing  of 
57-  B  2  warrant 
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warrant  or  summons  shall  have  been  issued  in  consequence  of  such 
charge  or  complaint,  to  award  such  costs  as  to  him  shall  seem  meet 
to  be  paid  to  or  by  either  of  the  parlies  to  the  said  charge  or  complaint, 
not  more  than 

AND  whereas  informations  are  often  laid  for  the  mere  sake  of  gain,  5 
or  by  parties  not  truly  aggrieved,  and  the  offences  charged  in  such 
informations  are  not  further  prosecuted,  or  it  appears  that  there  was 
no  sufficient  ground  for  making  the  charge ;  BE  it  Enacted,  That  in 
every  case  in  which  any  information  or  complaint  of  any  offence  shall  be 
laid  or  made  before  any  of  the  said  Magistrates,  and  shall  not  be  fur-  10 
ther  prosecuted,  or  in  which,  if  further  prosecuted,  it  shall  appear  to  the 
Magistrate  by  whom  the  case  shall  be  heard  that  there  was  no  sufficient 
ground  for  making  the  charge,  the  Magistrate  shall  have  power  to 
award  such  amends,   not  more  than  ,  to  be  paid  by  the 

informer  to  the  party  informed  or  complained  against,  for  his  loss  of    |r 
time  and  expenses  in  the  matter,  as  to  the  Magistrate  shall  seem  meet. 

And  be  it  Enacted,  That  in  case  any  person  shall  lodge  any  infor- 
mation before  any  of  the  said  Magistrates  for  any  offence  alleged  to 
have  been  committed  by  which  he  was  not  personally  aggrieved,  and 
shall  afterwards  directly  or  indirectly  receive,  without  the  permission  of  20 
one  of  the  said  Magistrates,  any  sum  of  money  or  other  reward  for 
compounding,  delaying  or  withdrawing  the  information,  it  shall  be 
lawful  for  any  one  of  the  said  Magistrates  to  issue  his  warrant  or 
summons,  as  he  may  deem  best,  for  bringing  before  him  the  party 
charged  with  the  offence  of  such  collusion,  delay  or  withdrawal ;  and  if  25 
such  offence  be  proved  by  the  confession  of  the  party,  or  by  the  oath 
of  any  credible  witness,  such  informer  shall  be  liable  to  a  penalty  not 
more  than  Ten  Pounds:  Provided  always.  That  when  the  party 
in  respect  of  whom  such  informer  is  charged  with  having  been  guilty 
of  such  collusion,  delay  or  withdrawal  shall  be  examined  in  proof  of  «g 
the  fact,  no  such  penalty  shall  be  imposed  unless  the  evidence  of  such 
witness  shall  be  corroborated  by  some  other  evidence  to  the  satisfac- 
tion of  the  Magistrate. 

AND  whereas  by  divers  Acts  the  moiety,  or  other  fixed  portion  of 
the  penalties  to  be  (hereby  recovered,  is  directed  to  be  adjudged  to  or 
the  informer,  and  the  same  has  been  found  to  encourage  the  corrupt 
practices  of  common  informers ;  for  prevention  thereof,  BE  it  Enacted, 
That  where,  by  any  Act  now  in  force  or  hereafter  to  be  passed,  a 
moiety  or  other  fixed  portion  of  the  penalty  or  penalties  thereby  im- 
posed is  or  shall  be  directed  to  be  paid  to  the  informer,  not  being  the  40 
party  aggrieved,  it  shall  be  lawful  for  any  one  of  the  said  Magistrates, 
before  whom  the  conviction  shall  be  had,  to  adjudge  that  no  part  or 
such  part  only  of  the  penalty  as  he  shall  think  fit  shall  be  paid  to  the 
informer. 

AND 
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38. 


AN  D  whereas  by  divers  Acts  certain  limited  penalties  or  terms  of  im-    Power  to 

•*  ^  ^  mitigate 

prisonment  are  imposed  for  offences  therein  mentioned,  and  sufficient    Penalties, 
power  is  not  given  to  the  Justice  or  Justices,  before  whom  the  offender 
is  convicted,  to  reduce  or  lessen  such  penalty  or  term  of  imprisonment, 

^  whereby  much  hardship  is  experienced ;  BE  it  Enacted,  That  where, 
by  any  Act  now  in  force  or  hereafter  to  be  passed,  a  limited  penalty 
or  term  of  imprisonment  is  imposed  on  conviction  of  an  offender 
before  a  Justice  or  Justices  of  the  Peace,  it  shall  be  lawful  for 
any  one    of  the   said    Magistrates,    before  whom   such   conviction 

10  shall  be  had,  to  reduce  or  lessen  such  penalty  or  term  of  impri- 
sonment in  such  manner  as  he  may  think  fit:  Provided  always, 
That  no  penalty  for  the  infringement  of  any  Act  relating  to  the  revenue 
of  Customs  or  Excise,  Stamps  or  Taxes,  shall  be  reduced  by  any  such 
Magistrate  below  the  amount  or  proportion  allowed  in  that  behalf 

J  r  by  the  Act  or  Acts  specially  relating  thereunto,  without  the  consent  of 
the  Commissioners  of  Customs  or  Excise,  or  Stamps  and  Taxes, 
respectively. 

„    39- 
AND  in  order  to  prevent  the  making  of  vexatious  charges,  and  to     •  ^n^ifi- 

discourage  the  bringing  or  threatening  to  bring  actions  against  persons    cate  as  to 

^0    making  charges  on  reasonable  grounds ;  BE  it  Enacted,  That  it  shall   chaige. 

be  lawful  for  any  one  of  the  said  Magistrates,  who  shall  have  heard 

and  dismissed  any  charge  or  complaint,  if  he  shall  think  fit,  to  grant  a 

certificate  in  writing  under  his  hand,  at  the  request  of  either  party,  in 

which  certificate  the  Magistrate  shall  declare  his  opinion  as  to  the 

25    grounds  or  probability  of  the  charge ;  and  such  certificate,  on  proof 

of  the  signature  of  such  Magistrate,  shall  be  receivable  in  evidence 

in  any  action  which  shall  be  brought  in  respect  of  such  charge  or 

complaint, 

40. 
And  be  it  Enacted,  That  any  one  of  the  said  Magistrates,  if  he  shall    P^^^f  ^  'e- 

,  .  m&iid  or  en- 

30    think  fit,  may  remand  any  person  for  further  examination,  or  may   lai^ge  Prison- 
suffer  to  go  at  large  any  person  who  shall  be  charged  before  him   ^smc^^^' 
with  any  felony  or  misdemeanor,  upon  his  personal  recognizance  (with 
or  without  sureties);  and  every  such  recognizance  shall  be  conditioned 
for  the  appearance  of  such  person  before  the  same  or  some  other  of 

35  the  said  Magistrates,  for  further  examination,  or  to  surrender  himself 
to  take  his  trial  at  the  Central  Criminal  Court,  or  at  a  Court  of  General 
or  Quarter  Sessions,  at  a  day  and  place  to  be  therein  mentioned ;  and 
the  Magistrate  shall  be  at  liberty,  from  time  to  time,  to  enlarge  every 
such  recognizance  to   such  further  time  as  he  shall  appoint;    and 

40  every  such  recognizance  which  shall  not  be  enlarged,  shall  be  dis- 
charged without  fee  or  reward,  when  the  party  shall  have  appeared 
according  to  the  condition  thereof:  Provided  always.  That  whenever 
any  Magistrate  shall  take  the  recognizance  of  any  person  to  appear  at 
the  CentraL  Criminal  Court,  or  at  a  Court  of  General  or  Quarter 
57 •  B  3  Sessions, 
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Sessions,  the  Magistrate  shall  be  bound  to  return  the  depositions  taken 
in  the  case,  and  to  bind  over  the  witnesses  to  appear  and  give  evidence, 
in  like  manner  as  if  he]  had  committed  the  party  to  take  his  trial 
at  such  Court. 


lO 


Prisoner  may  And  be  it  Enacted,  That  in  any  case  in  which  any  person  shall 
i^d^toentby  ^^  ^V  ^^J  ^^  ^^^  ^^^^  Magistrates  committed  for  trial,  or  bound 
a  Magistawtc,  Qygr  iq  surrender  himself  to  take  his  trial  at  the  Central  Criminal 
Court,  or  \t  any  Court  of  General  or  Quarter  Sessions  within 
the  Metropolitan  Police  District,  it  shall  be  lawful  for  the  Ma- 
gistrate, if  he  shall  think  fit,  to  order  an  indictment  for  the 
offence  for  which  the  Prisoner  shall  be  so  committed  to  be  pre- 
pared under  his  direction  by  the  Chief  Clerk  of  the  Court,  and  every 
such  indictment  shall  be  in  the  form  given  in  the  Schedule  (A.)  to 
this  Act  annexed,  and  shall  be  signed  by  the  committing  Magistrate, 
and  shall  be  presented  in  open  Court  by  the  Chief  Clerk  of  the  15 
Court  at  which  the  Prisoner  was  committed  to  the  Court  at  which 
the  Prisoner  shall  be  tried,  and  such  indictment  shall  have  the  same 
effect  in  law  as  if  it  had  been  found  or  presented  by  a  Grand  Jury, 
and  the  Prisoner  may  be  arraigned  and  tried  upon  the  Magistrate's 
indictment,  and  judgment  and  execution  may  be  had  thereupon  in  20 
like  manner  as  if  a  true  Bill  had  been  found  by  a  Grand  Jury  against 
the  Prison^  for  the  like  offence ;  and  every  such  Magistrate  as  soon 
as  may  be  after  the  passing  of  this  Act,  or  after  his  appointment,  shall 
take  and  subscribe,  before  some  Justice  or  Baron  of  one  of  Her  Ma- 
jesty's Courts  of  Record  at  Westminster,  the  following  oath  ;  (that  is  25 
to  say) 

**I,  A.B.,  one  of  the  Magistrates  of  the  Metropolitan  Police  Courts, 
do  swear  that  the  indictments  which  I  shall  cause  to  be  pre- 
sented against  any  person  or  persons  under  the  powers  of  an 
Act  intituled  [here  insert  the  title  of  this  Act],  shall  be  without  30 
fear,  favour,  malice  or  affection,  and  according  to  the  best  of 
my  judgment  and  belief.     So  help  me  God  :*' 

And  a  copy  of  every  such  Oath  shall  be  returned  to  the  Central  Crimi- 
nal Court  and  to  every  Court  of  Sessions  of  the  Peace  holden  within 
the  said  District :  Provided  always,  That  if  the  Magistrate  shall  not  35 
think  fit  to  sign  and  cause  to  be  presented  any  such  indicbnent 
against  a  Prisoner  committed  by  him  for  trial,  the  Prisoner  may 
be  tried  upon  a  Bill  found  by  a  Grand  Jury  as  bath  heretofore  been 
used. 


42. 

Dbputes 
about  Wages 
for  Labour 
done  on  tbe 
River^  &c. 
(except  by 


And  be  it  Enacted,  That  all  differences,  complaints  and  dkputes   40 
which  shall   happen   between  any  bargemen,  lightermen,  watermen^ 
ballastmen    (except  Trinity  ballastmen),  coal-whippers,  coal-porters, 
sailors,  lumpers^  riggers,  shipwrights,  caulkers,  or  other  labourers  who 

work 
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work  for  hire  in  or  upon  the  River  Thames,  or  the  docks,  creeks, 
wharfs,  quays  or  places  adjacent,  and  the  owners,  masters  or  com- 
manders of  vessels,  or  their  agents,  on  the  said  river,  or  the  dorks  or 
creeks  thereunto  adjoining,  or  the  owners,  wharfingers  or  occupier 

5  of  such  wliarfs  or  quays,  oi'  their  agents  or  other  employers,  respecting 
wages  or  money  due  to  such  labourers  for  work,  whether  the  same 
persons  be  employed  for  any  certain  time,  or  in  any  other  manner,  may 
be  heard  and  determined  by  any  of  the  said  Magistrates ;  and  every 
such  Magistrate  is  hereby  empowered  to  summon  before  him  any  such 

10  master  or  commander  of  any  vessel,  or  any  such  owner  thereof,  or 
his  agent,  or  the  owner,  wharfinger  or  occupier  of  any  wharf  or 
quay,  or  their  respective  agents,  or  any  other  employer ;  and  if  any 
such  person  being  so  summoned  shall  refuse  or  neglect  to  attend  such 
summons,  then  the  Magistrate  is  hereby  empowered  to  issue  his  warrant 

15  to  bring  such  person  summoned  before  him  to  answer  such  complaint, 
and  to  examine  upon  oath  any  such  labourer  as  aforesaid,  or  any  other 
witness  or  witnesses,  touching  any  such  complaint  or  dispute,  and  to 
make  such  order  for  payment  of  so  much  wages  to  such  labourer  as 
to  the  Magistrate  shall  seem  just,  provided  that  the  sum  ordered  do  not 

20  exceed  Five  Pounds,  besides  all  reasonable  costs  attending  the  pro- 
secution of  the  complaint 

And  be  it  Enacted,  That  every  person  who  shall  occupy  or  shall 
have  occupied  any  house  or  lodging  within  the  Metropolitan  Police 
District  as  tenant  thereof,  and  who  shall  wilfully  or  maliciously  do  any 
25  damage  to  the  premises,  or  to  any  fijrniture  thereof  not  being  the 
property  of  such  tenant  or  occupier,  shall  forfeit  and  pay  such  sum  of 
money  as  shall  appear  to  one  of  the  said  Magistrates  to  be  a  reasonable 
compensation  for  the  damage  done,  not  more  than  the  sum  of  Fifteen 
PoundSy  to  be  paid  to  the  landlord  or  party  aggrieved. 


Trinity  Bal- 
lastmeu)  to 
be  settled  by 
Magistrates, 
provided  the 
sum  in  ques- 
tioB  does  not 
exceed  5  L 


43. 

Power  to 
order  com- 
pensation for 
wilful  Damage 
by  Tenants. 


44. 

30       And  be  it  Enacted,  That  on  complaint  made  to  any  of  the  said  Magis-    ^°^^''  ^^®** 
trates,  by  any  person  who  shall,  within  the  Metropolitan  Police  District,    with  cases  of 
have  occupied  any  house  or  lodging  by  the  week  or  month,  or  whereof   Distresses, 
the  rent  does  not  exceed  the  rate  of  Fifteen  Pounds  by  the  year,  that  his 
goods  have  been  taken  from  him  by  an  unlawful  distress,  or  that  the 

35  landlord,  or  his  broker  or  agent,  has  been  guilty  of  any  irregularity  or 
excess  in  respect  of  such  distress,  it  shall  be  lawful  for  such  Magistrate 
to  summon  the  party  complained  against,  and  if,  upon  the  hearing  of  the 
matter,  it  shall  appear  to  the  Magistrate  that  such  distress  was  impro- 
perly taken,  or  unfairly  disposed  of,  or  that  the  charges  made  by  the 

40  party  having  distrained,  or  having  attempted  to  distrain,  are  contrary  to 
law,  or  that  the  proceeds  of  the  sale  of  such  distress  have  not  been 
duly  accounted  for  to  the  owner  thereof,  it  shall  be  lawful  for  the 
Magistrate  to  order  the  distress  so  taken,  if  not  sold,  to  be  returned  to 
the  tenant  on  payment  of  the  rent  which  shall  appear  to  be  due  at  such 
57.  B  4  time 
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45. 

Power  to 
order  deliTery 
of  Goods 
unlawfully 
detained  to 
the  Owuer. 


46. 


No  other  Jus- 
tice shall  take 
Fees  within  the 
Police  Dis- 
trict. 


Penalty  lOO/. 


10 


time  as  the  Magistrate  shall  appoint ;  or,  if  the  distress  shall  have  been 
sold,  then  to  order  payment  to  the  said  tenant  of  the  value  thereof, 
deducting  thereout  the  rent  which  shall  so  appear  to  be  due,  such  value 
to  be  determined  by  the  Magistrate,  and  such  landlord  or  party  com- 
plained against,  in  default  of  compliance  with  any  such  order,  shall 
forfeit  to  the  party  aggrieved  the  value  of  such  distress,  not  being 
greater  than  Fifteen  Pounds,  such  value  to  be  determined  by  the 
Magistrate. 

And  be  it  Enacted,  That  upon  complaint  made  to  any  of  the  said 
Magistrates  by  any  person  claiming  to  be  entitled  to  the  property  or 
possession  of  any  goods  which  are  detained  by  any  other  person  within 
the  limits  of  the  Metropolitan  Police  Dbtrict,  the  value  of  which  shall 
not  be  greater  than  Fifteen  Pounds,  and  not  being  deeds,  muniments  or 
papers  relating  to  any  property  of  greater  value  than  Fifteen  Pounds,  it 
shall  be  lawful  for  such  Magistrate  to  summon  the  person  complained  of,  15. 
and  to  inquire  into  the  title  thereto,  or  to  the  possession  thereof;  and  if 
it  shall  appear  to  the  Magistrate  that  such  goods  have  been  detained 
without  just  cause,  after  due  notice  of  the  claim  made  by  the  person 
complaining,  or  that  the  person  detaining  such  goods  has  a  lien  or  right 
to  detain  the  same  by  way  of  security  for  the  payment  of  money,  or  the  ao 
performance  of  any  act  by  the  owner  thereof,  it  shall  be  lawful  for  such 
Magistrate  to  order  the  goods  to  be  delivered  to  the  owner  thereof, 
either  absolutely,  or  upon  tender  of  the  amount  appearing  10  be  due 
by  such  owner  (which  amount  the  Magistrate  is  hereby  authorized  to 
determine),  or  upon  performance,  or  upon  tender  and  refusal  of  the  25. 
performance  of  the  act,  for  the  performance  whereof  such  goods  are  de- 
tained as  security;  or  if  such  act  cannot  be  performed,  then  upon  tender 
of  amends  for  non-performance  thereof  (the  nature  or  amount  of  which 
amends  the  Magistrate  is  hereby  authorized  to  determine) ;  and  every 
person  who  shall  neglect  or  refuse  to  deliver  up  the  goods  according  to  30 
such  order,  shall  forfeit  to  the  party  aggrieved  the  full  value  of  such 
goods  not  greater  than  the  sum  of  Fifteen  Pounds^  such  value  to  be  de- 
termined by  the  Magistrate :  Provided  always,  That  no  such  order  shall 
bar  any  person  from  recovering  possession  of  the  goods  or  money  so 
delivered  or  forfeited  by  suit  or  action  at  law.  35- 

And  be  it  Enacted,  That  neither  any  Justice  of  the  Peace  for  any 
of  the  said  Counties,  or  for  the  City  and  Liberty  of  Westminster,  or 
Liberty  of  the  Tower  of  London,  not  being  one  of  the  said 
Magistrates,  nor  the  Clerk  of  any  such  Justice,  nor  any  person 
on  his  behalf,  shall  directly  or  indirectly,  upon  any  pretence  4^ 
whatever,  take  any  fee  or  recompense,  for  any  act  by  him  or 
them  done  or  to  be  done  as  Justice  of  the  Peace  or  Clerk  as 
aforesaid,  within  the  Metropolitan  Police  District,  upon  pain  of 
forfeiting  the  sum  of  One  hundred  Pounds  for  every  such  offence,  one 
moiety  thereof  to  the  said  Receiver  to  be  applied  to  the  purposes  of  this 

Act, 
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Act,  Md  tte  Qthci'  moiety  therepf,  with  full  cpstp  of  suit,  tQ  thci  per^Q;o 
wbo  shfill  sue  ft)r  the  sftrn?  m  a^jof  Her  M^sty's  Cpijifts  qf  Bj^gr^ 
ftt  W€6tQ3itfister ;  buttbis  euftctmeut  sb^ll  not  bf^  c(W9jtrv^  tOj  ^y^\&^^ 
to  any  fe«  tokw  at  a»y  Gei^^ral  9r  Qqayter  Se$$iQi^  qf  t]|ia  Peacj^^ 
5  €K  all  any  meting  of  Justiqes  for  tbe  purpo^  of  lipep9¥^  al^hou^esift  oi? 
to  any  feea  taken  by  any  Veptry  Clerk,  o?  ky  th?  Clerk  to  tbia  Ov^rs^erfl^ 
of  My  Parish,  for  the  purpose  of  cinforcing  th?  ps^ywwt  of  any  ^ate5^ 
or  taxes  arising  witbin  tbe  ^ame  Parifiib* 

47- 
And  be  it  Enacted,  That  such  fees  (nay  be  taken  at  tbe  siud  Courts  Table  of  Fees 

io  aa  w^  contained  in  the  Schedule (B.)  to  this  Act  annexed;  and  a  ^^  *  ""^"^* 
table  of  suoh  fees  shall  be  filled  in  some  eoospiouous  part  of  each  of  the 
said  Courts;  and  it  shall  be  lawful  iotr  any  of  the  said  Magistrates  to 
refuse  to  do  any  act  for  which  any  £^  sbaU  be  demandable  unless  sucl) 
fee  shall  be  first  paid ;  and  that  if  any  such  act  shall  be  done,  and  the 

15  fee  duo  tha^on  shall  not  be  paid,  it  shall  be  lawful  fqr  any  of  the  sai4 
Magistrates  to  sustiiDon  the  person  from  whom  sueh  fee  shall  be  due, 
and  to  make  order  fer  payment  of  the  same,  with  the  costs  of  the  pren 
ceedings,  and  m  defeult  of  payn^nt  to  levy  the  same,  with  the  costs  pf 
the  distress,  by  warrant  under  his  hand^ 

48. 
20      And  be  it  Enacted,  That  all  oflfences  committed  within  the  limit*  of  ProceediDgp 

the  Metropolitan  Police  District,  which  under  this  or  any  other  Art  are   beforTiia^ 

declared  to  be  punishable  oa  sumlmary  conviction  before  a  Justice  ^^^ 

or  Justices  of  the  Peace,  may  be  heard  and  dejermiqed  by  apy 

Magistrate  sitting  at  one  of  the  said  Police  Courts  in  a  summary  way^ 

35  within  Six  calendar  Months  at  tbe  ferthest  n»t  alter  the  eommissi^n 
of  such  ofience,  or  witbin  such  shorter  tiate  aa  shall  be  limited. by  the 
Ac^  specifying  the  offence^  and  not  afterwards,  although  no  mforiAr 
ation  in  writing  shall  have  been  exhibited  or  tak^fi  by  or  before  such 
Magistrate ;  and  all  such  prx)ceedings  by  rammons  without  information 

30  in  writing,  shall  be  as  valid  and  effectual  as  if  an  information  in  writing 
had  been  first  exhibited  in  that  behalf;  and  tbe  Magistrate  shall  exa- 
mine into  the  matter  of  every  complaint  or  charge  brought  before  him, 
and  if,  upon  the  confession  of  the  party  accused,  or  on  the  oath  of  ai^ 
one  or  more  witnesses,  the  party  accuse<3  shall  be  convicted  of  having 

35  committed  the  offence  charged  or  compjiained  of,  the  p^r|y  so  convicted 
shall  pay  snch  penalty  as  tp  tbq  Magistrate  shall  seepi  fit^  not  more 
than  the  gres^^st  penalty  ma<}e  payable  in  respect  of  such  oflS^nc^? 
togeUier  with  the  costs  of  convictiqn,  to  be  ascertained  by  such  Ma- 
gistrate* 

40. 
40       And  be  it  Elnapted^  That  all  pen^dties,  forfeitures^  and  other  sums  of  Recovery  of 

mon^  imposed  or  ordered  to  be  paid  by  any  Magistrate,  continued  or  ^^***^^^* 

appointed  under  the  authority  of  this  Act,  in  case  of  nourpayment 

thereof,  may  be  levied,  y^ith  the  costs  of  Sf^ch  prqceedipgs  on  non- 

S70  c  payment, 
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50. 

Account  of 
Fees  and  For- 
feitures  re- 
ceived 
shall  be  de- 
livered 
aoarterly  to 
tie  Receiveri 
and  the 
amount 
thereof  paid 
to  him* 


payment,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender  or  person  liable  to  pay  the  same,  by  warrant  under  the 
band  of  such  Magistrate)  and  the  overplus  (if  any)  of  the  money 
so  nused  or  recovered,  after  dischargbg  with  costs  the  penalty, 
forfeiture,  or  sum  ordered  to  be  paid,  shall  be  returned  on  demand  to  5 
the  party  whose  goods  and  chattels  shall  have  been  distrained ;  and  in 
case  any  such  penalty,  forfeiti]fe  or  sum  ordered  to  be  paid,  shall  not 
be  forthwith  paid,  it  shall  be  lawful  for  such  Magbtrate  to  order  the 
party  to  be  detained  in  safe  custody  until  return  can  be  conveniently 
made  to  such  warrant  of  dbtress,  unless  such  party  shall  give  lo 
security,  to  the  satisfaction  of  the  Ma^trate,  for  his  appearance 
at  such  place  and  time,  not  being  more  than  Seven  Days  from 
the  time  of  such  detention,  as  shall  be  appointed  for  the  return  of 
the  warrant  of  distress,  and  the  Ma^strate  is  hereby  empowered  to 
take  such  security  by  way  of  recognizance  or  otherwise;  but  if  15 
upon  the  return  of  such  warrant  it  shall  appear  that  no  sufficient 
distress  could  be  had  whereupon  to  levy  the  said  penalty,  forfeiture, 
or  sum  ordered  to  be  paid,  and  the  same  shall  not  be  forthwith  paid, 
or  in  case  it  shall  appear  to  the  satb&ction  of  the  Magistrate,  upon 
the  confession  of  the  party  or  otherwise,  that  he  has  not  sufficient  goods  20 
and  chattels  whereupon  such  penalty,  forfeiture,  or  sum  ordered  to  be 
paid  could  be  levied,  if  a  warrant  of  distress  should  be  issued,  it  shall 
be  lawful  for  the  Magbtrate,  by  warrant  under  bis  hand,  to  commit 
such  party  to  some  common  gaol  or  house  of  correction  within  hb 
jurisdiction,  there  to  remain  for  any  time  not  more  than  Fourteen  25 
Days  for  every  sum  of  Twenty  Shillings  which  such  party  shall  have 
been  ordered  to  pay  either  by  way  of  penalty,  forfeiture  or  otherwise, 
and  so  for  a  longer  or  shorter  time  in  proportion  for  any  greater  or  less 
sum,  or  until  such  penalty,  forfeiture  or  sum  ordered  to  be  paid,  with 
all  costs  and  charges  attending  such  proceedings  aforesaid,  to  be  ascer-  30 
tained  by  the  Magistrate,  shall  be  paid,  or  until  such  party  shall 
be  otherwise  discharged  by  due  course  of  law. 

• 

And  be  it  Enacted,  That  the  Magistrates  at  each  of  the  said 
Courts  shall  take  care  that  one  of  their  Clerks  shall,  in  books  to  be  pro- 
vided for  that  purpose,  keep  a  full,  true  and  particular  account  of  all  35 
fees  taken  and  received  at  each  of  the  said  Courts,  together  with  all 
penalties  and  forfeitures  which  shall  have  been  recovered,  levied  or 
received  in  pursuance  of  any  adjudication,  conviction  or  order  had  or 
made  at  any  of  the  said  Courts,  or  any  process  or  warrant  issuing  from 
the  same ;  to  which  books  of  account  the  said  Receiver  shall  at  all  40 
times  have  free  access ;  and  the  said  Magistrates  shall,  once  in  every 
quarter  of  a  year  cause  to  be  delivered  to  the  Receiver  an  account  of  all 
such  sums  received,  with  all  proper  vouchers  for  verifying  the  same,  and 
shall  cause  the  amount  of  all  such  sums  to  be  paid  to  the  Recdver,  to 
be  applied  by  him  towards  the  expenses  of  the  said  Courts^  except  fines 

imposed 
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imposed  upon  drunken  persons,  or  upon  constables  for  misconduct,  or 
for  assaults  upon  police  constables,  which  shall  be  applied  for  the 
benefit  of  "  The  Police  Superannuation  Fund ;"  and  except  also  fees  for 
the  execution  of  summonses  and  warrants,  which  shall  be  applied 
5  towards  defraying  the  charge  of  maintaining  the  Police  of  the 
Metropolis, 

And  be  it  Enacted,  That  where  by  any  Act  or  Acts  any  penalties   Penalties  and 
or  forfeitures,  or  shares  of  penalties  or  forfeitures,  are  or  shall  here-   ri^orcreTto 
after  be  made  recoverable  in  a  summary  manner  before  any  Justice  or  ^J^fg^^^^ 

lo  Justices  of  the  Peace,  atid  by  such  Act  or  Acts  respectively  the  same 
are  or  shall  be  limited  and  made  payable  to  Her  Majesty,  or  to  any 
body  corporate,  or  to  any  person  or  persons  whomsoever,  save  the 
informer  who  shall  sue  for  the  same,  or  any  party  aggrieved,  in  every 
such  case  the  same,  if  recovered  or  adjudged   before  any  of  the  said 

15  Magistrates,  shell  be  recovered  for  and  adjudged  to  be  p  ud  to  the  said 
Receiver  for  the  time  being,  and  not  to  any  other  person;  but  this 
enactment  shall  not  extend  to  any  penalties  or  forfeitures  recovered  under 
any  Act  relating  to  the  Customs,  or  to  trade  or  navigation,  and  sued 
for  by  the  direction  of  the  Commissioners  of  Her  Majesty's  Customs, 

20  which  shall  be  paid  to  such  person  as  the  said  Commissioners  shall 
direct  to  receive  the  same. 

52. 
And   be    it  Enacted,    That    any    Magistrate    before   whom    any   Forms  of.  o- 

person  shall  be  informed  against    or  convicted,  in   respect  of  any   Conviction. 

offence,  may  cause  the  information  and  the  conviction  to  be  drawn  up 

25  according  to  the  forms  respectively  given  in  Schedule  (C.)  to  this 
Act  annexed,  or  any  other  forms  to  the  same  effect,  as  the  case 
may  require :  Provided  always.  That  this  enactment  shall  not  inva- 
lidate any  information  or  conviction  laid  or  drawn  in  any  other 
form  which  may  be  more  specially  suited  to  the  case  or  may  be  pro- 

30  vided  by  law ;  and  in  any  information  or  conviction  for  an  offence  con- 
trary to  any  statute  or  statutes,  it  shall  be  sufficient  if  the  offence  shall 
be  stated  in  the  words  of  the  statute,  declaring  the  offence  or  attaching 
any  penalty  thereunto. 

53- 
And  be  it  Enacted,  That  no  information,  conviction  or  other  pro-   ConvicUon, 

&c.  not  to 

35  ceeding  before  or  by  any  of  the  said  Magistrates  shall  be  quashed  be  quashed 
or  set  aside,  or  adjudged  void  or  insufficient  for  want  of  form,  or  be  fora,*or  ro- 
removed  by  certiorari  into  Her  Majesty's  Court  of  Queen's  Bench.         certioraci^ 

54- 
And  be  it  Enacted,  That  in  every  case  of  summary  order  or  con-  Appeal  to 

viction  before  any  of  the  said    Magistrates,   in  which   the   sum  or  sions. 

AQ  penalty  adjudged  to  be  paid  shall  be  more  than  Five  Pounds,  or  in 

which   the    penalty  adjudged  shall   be  imprisonment  for    any   time 

more  than  0/?e  calendar  Month,  any  person  who  shall  think  himself 

57.  D  aggrieved 
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7  Ceo.  4.  c. 


55. 

Distress  not 
unlawful  for 
vrant  ofFonn. 


56. 


Plaintiff  not 
to  recover 
after  tender 
of  amends. 


And  be  it  Enacted,  That  no  plaintiff  shall  recover  in  any  action  fop 
any  irregularity,  trespass  or  other  wrongful  proceeding  made  or  com- 
mitted in  the  execution  of  this  Act,  or  in,  under  or  by  virtue  of  any 
power  or  authority  hereby  given»  if  tender  of  sufficient  amends  shall 
have  been  made  by  or  on  behalf  of  the  party  who  shall  have  com- 
mitted such  irregularity^  trespass  or  other  wrongful  proceedings  before 
such  action  brought ;  and  in  case  no  tender  shall  have  been  n^ade,  it 
shall  be  lawful  for  the  defendant  in  any  such  action,  by  leave  of  the 

Court 


10 


15 


aggrieved  by  the  order  or  conviction  may  appeal  to  the  Jus  tices 
of  the  Peace  at  the  qext  Generftl  or  Quarter  Sessions  of  the  Peace 
to  be  holden  for  the  County  wherein  the  cause  of  complaint  shall 
have  arisen,  provided  that  such  person  at  the  time  of  the  order  or 
conviction  shall  enter  into  a  recognizance  with  two  sufficient  sureties 
conditioned  personally  to  appear  at  the  said  Sessions  to  try  such 
appeal,  and  to  abide  the  further  judgment  of  the  Justices  at  such 
Sessions  assembled,  and  to  pay  the  expense  which  shall  be  payable 
by  the  appellant  in  case  the  order  or  conviction  shall  be  affirmed ; 
and  it  shall  be  U^wful  for  the  Magistrate,  by  whom  such  6rder  or 
conviction  shall  have  been  made,  to  bind  over  the  witnesses  who 
shall  have  been  examined  in  sufficient  recc^izances  to  attend  and 
be  examined  at  the  hearing  of.  such  appeal,  and  that  every  such 
witness,  on  producing  a  certificate  of  his  being  so  bound  uikler  the 
hand  of  the  Magistrate,  shall  be  allowed  compensation  for  hb  time, 
trouble  and  expenses  in  attending  the  appeal,  which  compensation 
shall  be  paid  in  the  first  instance  by  the  Treasurer  of  the  County  in 
like  manner  as  in  cases  of  misdemeanor,  under  the  provisions  of 
an  Act  passed  in  the  seventh  year  of  the  reign  of  King  Gsorge 
the  Fourth,  intituled,  '*  An  Act  for  improvipg  the  AdministraUon  of  20 
Criminal  Justice  in  England  ;"  and  in  case  the  appeal  shall  be  dismissed 
and  the  order  or  conviction  affirmed,  the  reasonable  expenses  of  all 
such  witnesses  attending  as  aforesaid,  to  be  ascertained  by  the  Court, 
shall  be  repaid  to  the  Treasurer  of  the  County  by  the  appellant. 

And  be  it  Enacted,  That  when  any  distress  shall  be  made  fi>r  any  ^S 
money  to  be  levied  by  virtue  of  the  warrant  of  any  of  the  said 
Magistrates,  the  distress  shall  not  be  deemed  unlawful,  nor  shall 
any  party  making  the  same  be  deemed  a  trespasser  on  account  of 
any  defect  or  want  of  form  in  the  information,  summons,  warrant  of 
apprehension,  conviction,  warrant  of  distress,  or  other  proceeding  relating  ^q 
thereto,  nor  shall  such  party  be  deemed  a  trespasser  firom  the  ban- 
ning, on  account  of  any  irregularity  which  shall  be  afterwards  com- 
mitted by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity 
may  recover  full  satisfaction  for  the  special  damage  by  an  action  pn 
the  case. 
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Court  where  such  action  shall  depend^  at  any  time  before  issue  joined, 
to  pay  into  Court  such  sum  of  money  as  he  shall  think  fit,  whereupon 
such  proceeding,  order  and  adjudication  shall  be  had  and  made  in  and 
by  such  Court  as  in  other  actions  where  defendants  are  allowed  to 
5     pay  money  into  Court. 

And  be  it  Enacted,  That  no  action,  suit  or  information  or  any  other   limitatioa  of 
proceeding  of  what  nature  soever  shall  be  brought,  commenced  or  pro- 
secuted against  any  person,  for  any  thing  done,  or  omitted  to  be  done  in 
pursuance  of  this  Act,  or  in  the  execution  of  the  powers  or  authorities 

10  under  this  Act,  unless  Twenty  Days'  previous  notice  in  writing  shall 
be  given  by  the  party  intending  to  commence  and  prosecute  such  suit, 
information  or  other  proceeding  to  the  intended  defendant,  nor  unless 
such  action,  suit,  information  or  other  proceeding  shall  be  brought  or 
commenced  within  Th?^ee  calendar  Months  next  after  the  act  committed, 

15  or  in  case  there  shall  be  a  continuation  of  damage,  then  within  Three 
calendar  Months  next  after  the  doing  or  committing  such  damage 
shall  have  ceased,  or  unless  such  action,  suit  or  information  shall  be 
laid  and  brought  in  the  county  of  Middlesex ;  and  if  the  plaintiff  shall 
become  nonsuited  or  shall  suffer  a  discontinuance  of  his  suit,  informa- 

20  tion  or  other  proceeding,  after  the  defendant  shall  have  appeared 
thereto,  or  if  a  verdict  shall  pass  against  the  plaintiff  thereon,  or  if  upon 
demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff, 
the  defendant  shall  have  his  costs  as  between  attorney  and  client, 
and  shall  have   such  remedy  for  recovering  the  same  as  defendants 

25   have  for  recovering  costs  of  suit  by  law  in  other  cases. 

58- 
And    be    it  Enacted,  That  this  Act   shall   take   effect    upon   the    Comraence- 

day  nest  after  the  day  of  the  passing  thereof  and  that  as  soon  as   Se^a"  of  ^ 

this  Act  shall  take  effect,  an  Act  passed  in  the  third  year  of  the  reign    ''^"^^'^  ^cts. 

of  King  William  the  Fourth,  intituled,   "  An  Act  for  the   more   3&4W. 4, 

30  e6fectual  Administration   of  the   Office   of  a  Justice  of  the  Peace   ^'  '^* 
in  and  near  the  Metropolis,  and  for  the  more  effectual  Prevention  of 
Depredations  on  the  River  Thames  and  its  Vicinity,  for  Three  Years ;  " 
and  also  an  Act  passed  in  the  first  year  of  the  reign  of  Her  present  . 
Majesty,  intituled,  "  An  Act  to  continue  until  the  First  day  of  July    >  v.  c.  37. 

35  One  thousand  eight  hundred  and  Thirty-eight,  and  from  thence  until 
the  end  of  the  then  next  Session  of  Parliament,  an  Act  for  the  more 
effectual  Administration  of  the  Office  of  a  Justice  of  the  Peace  in 
and  near  the  Metropolis,"  shall  cease  and  determine,  except  as  to  any 
offences  which  may  have  been  committed  against  any  of  the  said  Acts 

40   before  the  commencement  of  this  Act,  and  as  to  any  penalties  which 
may  have  been  incurred  under  any  of  the  said  Acts  before  the  com- 
mencement of  this  Act,  which  offences  shaU  be  dealt  with  and  punished, 
and  the  penalties  recovered  as  if  this  Act  bad  not  been  passed ;  and 
57.  ^  2  except 
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except  also  as  to  any  matters  done  by  any  persons  under  the  authority 
of  any  of  the  said  Acts  before  the  commencement  of  this  Act^  with 
respect  to  which  every  privilege  and  protection  given  to  such  persons 
by  any  of  the  said  Acts  shall  continue  in  force  as  if  this  Act  had  not 
been  passed. 

Actinay  ba  And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 

r^ieaUd.^'       any  Act  to  be  passed  in  this  present  Session  of  Parliament. 
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SCHEDULES 

To   WHICH    THB    AFOREGOING    ACT    R£F£ES. 


SCHEDULE  (A.) 


A.  B.  one  of  the  Police^Magistratet  of 

the  Metropolis,  sitting  at  the  Police  Court  in  [here  insert  the  lotal 

description  of  the  Court  at  which  the  prisoner  is  committed],  within  (he 

Metropolitan  Police  District,  on  the  day  of 

in  the  year  of  our  Lord 

upon  his  oath  presents,  according  to  the  statute 
intituled  [here  insert  the  Title  of  this  Act],  that  [here  insert  the  remain- 
der of  the  indictment  in  the  like  form  as  is  used  upon  a  Bill  found  by 
a  Grand  Jury]. 


SCHEDULE  (Bv) 


Table  of  Fees. 


57.  i>  3  SCHEDULE 
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SCHEDULE  (C.) 


to  Wit. 


Form  of  Information. 

M;iioi)oHtan  Po-]      BE  it  Remembered,  That  A.  B.,  of 
hcc  District,     J-  .       ,      ^  ^ 

J  in  the  County  of  ,  cotneth  on 

the  day  of  ,  in  the 

year  of  our  Lord  ,  before  me,  J.  P., 

one  of  the  Magistrates  of  the  PoHce  Courts  of  the  Metropolis, 

sitting  at  the  PoHce  Court  at  ,  within  the 

Metropolitan  PoUce  District,  and  giveth  rae  to  understand  and 

be  informed  that  C.  D.  hath  been  guilty  of   [here  describe 

the  offence]. 


Form  op  Conviction. 
^reiropoiiiaa  Po-^      BE  it  Remembered,  That  on  the  day 

hcc  District,     J-  r  •     ^i  r  t       j 

to  wit.        J         of  J  m  the  year  of  our  Lord 

,  C.  D.  is  brought  before  me  [or 
having  been  duly  summoned,  has  neglected  to  appear  before 
me],  J.  P.,  one  of  the  Police  Magistrates  of  the  Metropolis, 
sitting  at  the  Police   Court  in  ,    within 

the    Metropolitan   Police   District  ,  and 

is  charged  before  me  with  having  [here  describe  the  offence]  ; 
and  it  appearing  to  me  upon  the  confession  of  the  said  C.  D. 
[or  upon  the  oath  of  a  credible  witness,  as  tlie  case  may  be], 
tliat  the  said  C.  D.  is  guilty  of  the  said  offence,  I  do  there- 
fore adjudge  the  said  C.  D.  [insert  the  adjudication].  Given 
under  my  hand  the  day  and  year  first  above  written. , 


Digitized  by 


Google 


Digitized  by 


Google 


• 

J 

? 

^ 

(^Prepared  and  brought  in 
.  Fox  Matde  and  Lord  Joh 

s 
% 

W 

1 

.i 

Jp  1 

i  ^ 

00  B 

the  Police  Co 
Metropolis. 

1— 1 

> 

§ 

r 

y 

^^ 

5 

^ 

s» 

% 

^ 

fi 

D 

s 

5 

Digitized  by 


Google 


25  February  1839. — ^  Vict. 


BILL 

For  further  improving  the  Police  in  and  near 

the  Metropolis. 


[Note. — ^The  Words  and  Clauses  printed  m  Italics  are  proposed  to 
be  inserted  in  the  Committee.] 


^H^n^  ^ Q^  ItlQt  ^3 &  an  Act  was  jpassed  in  the  tenth  year  of  the  Preamble : 
(ulE^  reign  of  King  George  the  Fourth,  intituled,  ''  An  Act  for  ^^  ^<>-  4- 
improving  the  Police  in  and  near  the  Metropolis/'  for  the  purpose  of 
establishing  a  new  and  more  efficient  system  of  Police,  in  the  room 
r  of  the  inadequate  Local  Establishments  of  Nightly  Watch  and 
Nightly  Police,  within  the  limits  in  the  said  Act  specified  therein, 
called  "The  Metropolitan  Police  District :" 

And  whereas  the  system  of  Police  established  under  the  said  Act 
hath  been  found  very  efficient,  and  may  be  yet  further  improved, 

10  particularly  by  including  the  City  of  London  and  the  River  Thames 
in  and  near  the  Metropolis  within  the  provisions  of  the  said  Act,  and 
by  providing  that  all  Constables  employed  within  the  Metropolitan 
Police  District  as  extended  by  this  Act  be  part  Qf  the  same  Metro- 
politan Police  Force;  JBdK  it  tfierefore  dtnamtii  by  The  QUEEN's 

15   most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 

the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  ]^ 

Parliament  assembled,  and  by  the  Authority  of  the  same,  THAT   Citv  of 

j'  "^  London  made 

the  City  of  London  and  the  Liberties  thereof,  and  all  Precincts  and   pyrtofth© 
Places  within  the  outer  boundary  line  of  the  Liberties  of  the  City  of  PoUce'jDis-' 
20   London,  shall,  from  a  day  to  be  named  in  a  notice  from  one  of  ^^^ 
Her  Majesty's  Principal  Secretaries  of  State  to  the  Lord  Mayor  as 
hereinafter  next  provided,  and  thence  afterwards,  be  part  of  the 
Metropolitan  Police  District,  and  within  all  the  provisions  of  the 
said  Act,  as  fully  as  if  the  said  City  and  Liberties,  Precincts  and 
Places,  had  been  by  the  said  Act  made  part  of  the  Meiropolitan 
58.  A  Police 
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2. 
Watch  con- 
tinued until 
notice. 


3. 

Repeal  of  part 
of  10  Geo.  2. 
c.  22,  City 
Watch  Act. 


4. 

Election  of 
Ward  Consta- 
bles discon- 
tinued. 


5. 

Expenses  of 
City  Police  to 
be  paid  by 
the  Cham- 
berlain to  the 
Receiver^  not 
exceeding  8  (^. 
per  1  /. 


Police  District,  (except  so  far  as  is  herein  otherwise  provided) ; 
azbd  the  Justices  appointed  and  to  be  appointed  under  the  said 
Act  shall  be  Justices  of  the  Peace  of  the  said  City,  Liberties* 
Precincts  and  Places,  and  empowered  to  act  therein  as  fully  as 
if  the  said  City,  Liberties^  Precincts  and  Places  had  been  named 
in  the  said  Act,  and  had  been  thereby  constituted  part  of  the 
Metropolitan  Police  District,  but  no  further  or  otherwise,  and 
shall  be  styled  *^  The  Commissioners  of  Police  of  the  Metropolis  ;** 
and  the  constables  of  the  Metropolitan  Police  Force  shall  have 
power  to  act  in  the  said  City  and  Liberties,  Predncts  and  Places, 
as  fully  as  in  any  other  part  of  the  Metropolitan  Police  District. 


10 


Provided  always,  and  be  it  Enacted,  That  the  watchmen,  con- 
stables and  others  of  the  night  or  day  PoHce  already  appointed  in 
the  City  of  London  shall  continue  to  act  in  their  respective  ap- 
pointments, and  shall  be  subject  to  the  same  authority  as  heretofore,  j  c 
until  one  of  Her  Majesty's  Principal  Secretaries  of  State  shall  give 
notice  in  writing  under  his  hand,  to  the  Lord  Mayor  of  the  City  of 
London,  that  the  Commissioners  of  Police  will  be  ready  to  undertake 
the  charge  of  the  said  City  on  some  day  to  be  named  in  the  notice, 
not  less  than  Fourteen  Days  after  the  day  on  which  such  notice  shall  20 
be  given ;  and  the  Lord  Mayor  shall  cause  the  said  notice  io  be 
published  within  the  City  in  such  manner  as  to  him  shall  seem  fit 

And  be  it  Enacted,  That  so  much  of  an  Act  passed  in  the 
tenth  year  of  the  reign  of  King  George  the  Second,  intituled 
**  An  Act  for  the  better  regulating  the  Nightly  Watch  and  Bedels  ^s 
within  the  City  of  London  and  Liberties  thereof,  and  for  n^ing 
more  effectual  the  Laws  now  in  being  for  Paving  and  Cleansing 
the  Streets  and  Sewers  in  and  about  the  said  City,"  as  provides  for 
the  appointment  or  nomination  of  any  watchmen  or  for  the  nightly 
attendance  or  keeping  watch  and  ward  by  constables  in  their  qq 
wards,  or  for  the  government,  direction  and  duties  of  such  watch- 
men, bedels  or  constables,  is  hereby  repealed  from  the  day  named  in 
the  said  notice. 


35 


And  be  it  Enacted,  That  from  the  day  named  in  the  said 
notice  the  ancient  right  or  custom  of  electing  Ward  Constables 
in  the  City  of  London  shall  be  discontinued  and  abolished,  and  that 
no  person  within  the  said  City  and  Liberties  shall  thereafter  be  liable 
to  any  watch  or  ward  by  virtue  of  the  statute  made  in  the  thirteenth 
year  of  the  reign  of  King  Edwakd  the  First,  commonly  called  the 
Statute  of  Winchester,  or  any  subsequent  statute  relating  thereunto,   ^o 

And  be  it  Enacted,  That  one  of  Her  Majesty's  Principal  Secre- 
taries of  State  shall,  from  time  to  time,  give  notice  in  writing  under 
his  hand  to  the  Lord  Mayor  of  the  City  of  London,  of  the  amount 
required  from  the  City  of  London,  for  the  purposes  of  the  Police 

under 
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under  this  Act,  during  the  Sit  calendar  Months  then  next  ensuing, 
indndtng  the  arrears,  if  any,  which  may  re^iain  from  any  former  time ; 
and  the  Lord  Mayor  shall  forthwith  make  known  such  notice  to  the 
Chamberlain  of  the  City  of  London,  and  within  Forty  Days  from 

5  the  giving  of  such  notice  by  the  Secretary  of  State,  the  Chamber- 
lain shall  pay  to  the  Receiver  of  the  Metropolitan  Police  District, 
out  of  the  revenues  and  possessions  of  the  Mayor,  Commonalty  and 
Citizens  of  London,  the  amount  mentioned  in  the  notice,  subject  to 
such  deduction  as  is  hereinafter  in  certain  cases  provided,  and  the 

lo  receipt  of  the  receiver  shall  be  a  sufficient  discharge  to  the 
Chamberlain,  but  the  sum  so  to  be  paid  hy  the  Mayor,  Com- 
monalty and  Citizens  for  the  purposes  of  the  Police  imder  this 
Act,  shall  not,  exdusive  of  any  arrears  which  may  be  remaining  of 
any  sum  mentioned  in  any  former  notice,  exceed  in  the  whole,  in  any 

15  one  year,  the  rate  of  Eightpence  in  the  pound  on  the  full  and  fair 
annual  value  of  all  property  rateable  to  the  relief  of  the  poor  within 
the  said  City  and  Liberties,  including  in  such  valuation  the  value  of 
all  messuages,  lands,  tenements  and  hereditaments  in  any  precinct  or 
place,  parochial  or  extra-parochial  (if  any),  which  may  not  be  rated, 

20  or  not  be  deemed  rateable  to  the  relief  of  the  poor,  and  the  value  of 
the  last-mentioned  hereditaments  shall  be  assessed,  if  need  be,  by  a 
receiver  to  be  appointed  by  the  Secretary  of  State,  with  the  same 
powers  and  duties,  and  to  be  paid  in  the  like  manner  as  is  pro- 
vided for  by  the  first  recited  Act  for  the  appointment  of  an  Assessor 

25  by  the  said  Commissioners  for  assessing  the  value  of  lands  and 
tenements  in  other  parts  of  the  Metropolitan  Police  District,  not 
rated  or  not  rateable  to  any  rate  for  the  relief  of  the  poor. 

f\ 
And  be  it  Enacted,  That  the  said  Commbsioners,  or  any  other  Right  of  in- 

person,  having  an  order  for  that  purpose  under  the  hand  of  the  said  SateTlc 
30  Commissioners,  may  inspect  any  rate  made  for  the  relief  of  the  poor 
in  any  parish  or  place,  any  part  of  which  if  situated  within 
the  said  City  and  Liberties,  or  within  the  district  hereby  added  to  the 
Metropolitan  Police  District,  and  may  also  inspect  any  returns  and 
accounts  concerning  any  such  rate,  in  the  possession  of  any  paro- 
35  chial  or  other  officer,  or  of  any  board  of  guardians,  or  any  of 
their  officers,  and  may  take  copies  or  extracts  from  any  such  rates  or 
returns  without  payment  of  any  fee  or  reward ;  and  every  person 
having  the  custody  of  any  such  rate,  return  or  account  who  shall  wil- 
fully neglect  or  refuse  to  permit  the  Commissioners  or  any  such  other 
40  person  to  inspect  the  siune,  or  to  take  copies  or  extracts  from  the 
same,  within  Two  Days  after  such  order  itoall  have  been  produced 
and  shown  to  him,  or  a  copy  thereof  left  at  his  usual  place  of 
abode,  shall  be  liable  to  a  penalty  not  more  than  Ten  Pounds. 

7. 
And  be  it  Enacted^  That  upon  the  certificate  of  One  of  Her  Majesty s  City  to  be 

Principal  Secretaries  of  StatCy  that  the  Chamberlain  hath  paid  to  the  provisions  of 
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said  receiver  within  the  period  prescribed  by  this  Act^  a  sum  equal  to 
Three-fourths  of  the  sum  stated  in  any  such  notice  to  the  Lord  Mayor ^ 
to  he  required  for  maintaining  the  Police  of  the  Metropolis  f of  *- the  ISx 
calendar  Months  then  nextensuingy  the  Lord  High  Treasurer,  or  Three 
or  more  Commissioners  of  Her  Majesty  s  Treasury,  shall  direct  by 
warrant  under  their  hands  and  seals  an  additional  sum,  not  exceeding 
one  fourth  of  the  sum  stated  in  the  said  notice,  free  of  all  rates,  taxes 
and  impositions  whatsoever,  to  be  issued  and  paid  out  of  the  Conso- 
lidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
in  addition  to  the  sum  so  paid  towards  defraying  the  charge  of 
maintaining  the  Police  of  the  Metropolis;  and  the  Mayor,  Commonalty 
and  Citizens  of  London  having  paid  such  sum  as  last  aforesaid,  by  the 
hands  of  the  Chamberlain,  shall  not  be  subject  to  any  further  or  higher 
charge  towards  defraying  the  charge  of  the  Police,  during  the  period  of 
Six  calendar  Months  from  the  date  of  any  such  notice,  any  thing  in  this 
Act  to  the  contrary  notwithstanding. 


8. 

Common 
Council  to  de- 
termine how 
much  shall  be 
levied  by 
Rate,  and  to 
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Act, 
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And  be  it  Enacted^  That  for  the  purpose  of  better  enabling  the  said 
Mayor,  Aldermen  and  Commons  to  raise  and  pay  the  amount  mentioned 
in  any  such  notice,  or  so  much  thereof  as  shall  be  payable  under  the 
provisions  of  this  Act,  out  of  their  revenues  and  possessions,  it  shall  -io 
be  lawful  for  the  said  Mayor,  Aldermen  and  Commons,  in  Common 
Council  assembled,  within  Forty  Days  next  after  the  receipt  of  such 
notice  as  aforesaid  by  the  Lord  Mayor,  to  determine  and  direct  that 
the  whole  or  such  part  of  the  amount  mentioned  in  the  notice  as  shall 
be  by  them  determined,  shall  be  raised  and  levied  upon  the  several  25 
wards  for  answering  the  purposes  aforesaid ;  and  for  riusing  the  said 
several  sums  of  money  the  said  Mayor,  Aldermen  and  Commons  shall 
have  all  the  powers  which  under  the  said  Act  of  the  tenth  year  of  King 
George  the  Second  they  had  for  the  better  raising  and  levying  of  monies 
for  paying  the  wages  of  watchmen  and  bedels,  and  other  charges  inci-  30 
dent  thereto,  and  all  the  provisions  of  the  last  recited  Act,  in  respect  of 
any  rate  authorized  by  the  last  recited  Act,  shall  be  extended  and 
apply  to  the  rate  so  directed  by  the  Mayor,  Aldermen  and  Com- 
mons, to  be  raised  for  the  purposes  of  this  Act ;  and  after  the  first 
receipt  of  such  notice  from  the  Secretary  of  State  by  the  Lord  Mayor,  35 
it  shall  not  be  lawful  for  the  Mayor,  Aldermen  and  Commons  to 
levy  any  rate  under  the  provisions  of  the  said  Act  of  the  tenth  year  of 
King  George  the  Second,  save  only  for  the  purposes  of  this  Act,  or 
for  the  purpose  of  paying  the  Ward  bedels ;  and  all  monies  levied 
upon  the  said  Wards  for  the  purposes  of  this  Act,  shall  be  paid  into  40 
the  Chamber  of  the  said  City :  Provided  always,  That  if  the  Mayor, 
Aldermen  and  Commons  shall  levy  upon  the  Wards  as  aforesaid  for 
the  purposes  of  this  Act  any  greater  sum  in  the  whole  than  shall  be 
paid  by  the  Chamberlain  to  the  receiver,  the  surplus  shall  remain  in 
the  hands  of  the  Chamberlain  to  the  credit  of  the  several  Wards 
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from  which  the  same  shall  have  been  raised,  and  shall  be  accounted 
for  in  any  subsequent  rate  to  be  levied  upon  the  said  Wards  respec- 
tively for  the  purposes  of  this  Act. 

And  be  it  Enacted,  That  any  monies  raised  by  any  former  rate  Application  of 
5  levied  in  any  ward  under  the  provisions  of  the  said  Act  of  the  tenth  folJrSer'^tw. 
year  of  King  George  the  Second,  before  this  Act  shall  come  into 
operation,  which  shall  remain  after  defraying  any  charges  or  expenses 
to  which  the  same  are  applicable,  shall  be  applied  either  towards 
any  rate  which  may  be  levied  for  the  purposes  of  this  Act,  in  the 
10  same  ward,  or  towards  any  other  purpose  connected  with  the  govern- 
ment of  the  ward  to  which  the  Alderman  or  his  Deputy,  and  the 
Common  Council  of  the  ward  shall  think  fit  to  apply  the  same. 

_       .  J^o* 

And  be  it  Enacted,  That  m  case  the  amount  mentioned  in  the   if  amount 

notice  from  the  Secretary  of  Stale  to  the  Lord  Mayor  as  aforesaid,    NoSce  not*" 

15   or  so  much  thereof  as  shall  be  payable  under  the  provisions  of  this    {^bi  apooini^ 


Act,  shall  not  be  paid  to  the  receiver  within  the  said  period  of  edbySecre- 

.  ^  taryofScate. 

Fortt/  Days,  it  shall  be  lawful  for  the  Secretary  of  State  to  appoint 
a  proper  person  to  be  an  Assessor,  for  the  purpose  of  assessing  the 
full   and   fair    annual  value    of  all   messuages,  lands,   tenements 

20  and  hereditaments  within  the  said  City  and  Liberties,  and  rating 
the  same  to  a  Police  Rate,  for  the  purpose  of  raising  the  sum  men- 
tioned in  the  notice  from  the  Secretary  of  State  to  the  Lord  Mayor, 
or  so  much  thereof  as  may  be  in  arrear;  and  the  Cpuimissioners  of 
Metropolitan   Police  shall .  nominate   One    or    more    persons   for 

25  levying  the  amount  of  Police  Rate  charged  in  such  as^ssment^ 
which  shall  be  levied  accordingly ;  and  all  provisions  of  the  first 
recited  Act,  with  regard  to  the  assessment  of  property,  and  the 
rating  the  same  to  a  Police  Rate  by  assessors,  appointed  under  that 
Act,  and  levying  the  rate  so  assessed,  and  with  regard  to  the  powers 

30  and  duties  of  such  assessors  and  collectors,  as  well  as  all  other 
matters  whatsoever  previous  to,  concomitant  with,  or  consequent  or 
contingent  upon  such  assessment  and  collection,  shall  apply  to  the 
assessment  to  be  made  by  the  assessor  so  to  be  appointed  by  the 
Secretary  of  State  for  the  whole  of  the  said  City  and  Liberties,  and 

35  the  collection  to  be  made  thereupon ;  and  in  every  case  in  which 
the  full  sum  mentioned  in  the  notice  from  the  Secretary  of  State 
to  the  Lord  Mayor,  with  the  expenses  of  getting  in  the  same, 
shall  not  be  paid  or  raised  by  such  assessment  and  collection,  the 
arrears  thereof  shall  be  added  to  the  amount  next  required  from  the 

40   said  City  and  Liberties  for  the  purposes  of  this  Act,  and  shall  be 

included  in  the  next  notice  from  the  Secretary  of  State  to  the  Lord 

Mayor:  Provided  always.  That  nothing  herein  contained  shall  be 

construed  to  prevent  the  recovery  of  the  amount  mentioned  in  any 
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such  notice,  or  so  much  thereof  as  may  be  in  arrear  with  all  ex- 
penses of  recovering  the  same,  by  all  other  lawful  ways  and  means, 
from  the  Mayor,  Aldermen  and  Commons  of  the  said  City. 

And  be  it  Enacted,  That  so  much  of  an  Act  passed  in  the  twenty- 
ninth  year  of  the  reign  of  King  George  the  Second,  intituled,  "  An  5 
Act  for  appointing  a  sufficient  Number  of  Constables  for  theService  of 
the  City  and  Liberty  of  Westminster,  and  to  compel  proper  Persons 
to  take  upon  them  the  Ofiice  of  Jurymen,  to  prevent  Nuisances  and 
other  Offences  within  the  said  City  and  Liberty,*'  or  of  any  other 
Act  as  requires  or  authorizes  the  appointment  of  any  constables  10 
or  high  constable  at  any  Court  Leet  shall  be  repealed  from  the 
passing  of  this  Act. 

AND  whereas  by  the  said  Act  of  the  tenth  year  of  the  reign  of  King 
George  the  Fourth,  Her  Majesty  is  empowered,  by  the  advice  of 
Her  Privy  Council,  to  order  that  any  Parishes,  Townships^  Precincts  15 
and  Places,  whether  Parochial  or  Extra-parochial,  in  the  Counties 
of  Middlesex,  Surrey,  Hertford,  Essex  and  Kent,  of  which  any  part 
shall  be  situated  within  twelve  miles  of  Charing  Cross,  in  the  Cilj 
of  Westminster,  shall  be  added  to  and  form  part  of  the  Metropolitan 
Police  District:  And  whereas  the  boundary  of  the  District  so  formed  20 
is  very  irregular;  BE  it  Enacted,  That  it  shall  be  lawful  for  Her 
Majesty,  by  the  advice  of  Her  Privy  Council,  to  order  that  any  place 
which  is  part  of  the  Central  Criminal  Court  District,  and  also  thai  any 
part  of  any  Parish,  Township,  Precinct  or  Place,  which  is  not  more 
than  lifteen  Miles  distant  from  Charing  Cross  in  astraight  line,may  be  25 
added  to  and  form  part  of  the  Metropolitan  Police  District,  although 
the  whole  of  such  Parish,  Township,  Place  or  Precinct  may  not  be 
added  thereunto;  and  all  the  provisions  of  this  Act,  and  of  the  said 
Act,  as  amended  by  this  Act,  shall  extend  and  apply  to  the  Parishes, 
Townships,  Precincts  or  Places,  or  the  parts  thereof,  so  respectively  30 
added ;  and  in  case  no  separate  Rate  shall  be  levied  for  the  Relief 
of  the  Poor  in  any  place  or  part  so  added,  the  Police  Rate  shall 
be  assessed  and  levied  therein  in  like  manner  as  in  extra-paro- 
chial places  within  the  Metropolitan  Police  District  in  which  no 
Rate  is  levied  for  the  Relief  of  the  Poor,  35 

And  be  it  Enacted,  That  in  every  case  in  which,  after  the  passing  qf 
this  Act,  any  Parish,  Township,  Precinct  or  Place,  or  any  part  thereof, 
shall  become  part  qf  the  Metropolitan  Police  District,  it  shall  be  lawful 
for  the  Lord  High  Treasurer  or  Three  or  more  Commissioners  of  Her 
Majesty's  Treasury,  by  Warrant  under  their  hands  and  seals,  to  direct  40 
the  issue  out  oft)^  Consolidated  Fund  of  the  United  Kingdom  of  Great 
3ritain  and  Ireland,  cf  an  additional  yearly  sum,  not  greater  in  each 
case  them  the  amount  of  Two-pence  in  the  pound  upon  the  additional 
rental  assessed  to  the  Metropolitan  Police  by  reason  of  such  addition, 

free 


Digitized  by 


Google 


10 


(    7    ) 

free  of  all  rates^  taj^  and  impositions^  to  he  paid  and  applied  in 
aid  of  the  charge  of  maintaining  the  Police  of  the  Metropolis,  upon 
the  same  conditions  with  respect  to  the  district  so  added  to  the  Metro- 
politan Police  District  as  the  issue  of  a  sum  not  exceeding  Sixty 
thousand  Pounds ^  out  of  the  said  Consolidated  Fund  is  authorized  with 
respect  to  the  parishes  and  places  already  within  the  Metropolitan 
Police  District  by  an  Act  passed  in  the  fourth  year  of  the  reign  of  his 
late  M(0esty^  intituled^  ^*  An  Act  to  authorize  the  Issue  of  a  Sum  of 
Money  out  of  the  Consolidated  Fund  towards  the  Support  of  the 
Metropolitan  Police ;"  and  every  Parish^  Townships  Precinct  or  Places 
or  any  part  thereof  within  the  Counties  last  aforesaid,  which  at  any 
time  shaU  be  part  of  the  Metropolitan  Police  District,  shall  be  withm 
all  the  provisions  of  the  last  recited  Act  as  amended  by  this  Act. 


30 


35 


14. 


And  be  it  Enacted,  That  an  Act  passed  in  the  seventh  year  of  Repeal  of 

15    the  reign  of  his  late  Majesty,  intituled,  *^  An  Act  to  authorize  the    ^^.^^'^' 

placing  of  the  Horse  Patrol,  now  acting  under  the  authority  of  the 

Chief  Magistrate  of  the  Public  Office  in  Bow  Street,  under  the 

authority  of  the  Justices  appointed  for  the  Metropolitau  Police 

District,"  is  hereby  repealed;  but,  notwithstanding  the  repeal  of  the 

20   said  Act,  it  shall  be  lawful  for  Her  Majesty  to  appoint  the  said 

Commissioners  of  Police  to  be  Justices  of  the  Peace  for  the  Counties 

of  Berkshire    and   Buckinghamshire,  although  they  may  not  be 

qualified  by  estate;  and  the  said  Commissioners  shall  be  empowered 

to  act  as  Justices  in  the  last-mentioned  Counties  as  fully  as  in  any 

2^   other  part  of  the  Metropolitan  Police  District,  and  not  further  or 

otherwise. 

15. 
And  be  it  Enacted,  That  the  constables  belonging  to  the  Metro-   Metropoiitao 

politan  Police  Force  shall  have  all  the  powers  and  privileges  of  a   ftoWes^"" 


to  Act 


constable  in  the  Counties  of  Berkshire  and  Buckinghamshire,  and  x^^mef  ^'^^'^ 
upon  the  River  Thames  within  or  adjoining  to  the  several  counties 
of  Middlesex,  Surrey,  Berkshire,  Essex  and  Kent,  and  within  or 
adjoining  to  the  City  of  London  and  the  Liberties  thereof,  and  in 
and  on  the  several  creeks,  inlets  and  waters,  docks,  wharfs,  quays 
and  landing  places  thereto  adjacent,  and  shall  act  therein  and 
thereupon  as  fully  as  in  any  part  of  the  Metropolitan  Police  District. 

16. 
And  be  it  Enacted,   That  it  shall  be  lawful  for  the  Lord  High   Sum  required 

Treasurer  or  Three  or  more  Commissioners  of  Her  Majesty's  Treasury ^   SlareM^ 
by  warrant  under  their  hands  and  seals,  to  direct  the  issue  out  of  the   poUceXrse 
Consolidated  Fund  of  Great  Britain  mid  Ireland  to  the  Receiver  qf  P^^''^*'  ^^• 
40   the  Metropolitan  Police  District  of  a  yearly  sum  not  greater  than 
Twenty  thousand  Pounds,  free  of  all  rates,  taxes  and  impositions j  for 
defraying  tlie  increased  charge  of  the  establishment  of  the  Metro- 
politan Police  Force,  by  reason  of  that  Force  being  required  to  perform 
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the  duties  heretofore  performed  by  the  Horse  Patroi,  and  by  the  sur-- 
veyors  and  constables  of  the  Thames  Police,  and  also  ofmch  additional 
sum  as  shall  be  needed  for  the  payment  of  the  superannuation  allowances 
of  such  surveyors  and  constables  as  have  been  superannuated  under  t/ie 
provisions  of  an  Act  passed  in  the  third  year  of  the  reign  of  King     5 
George  the  Fourth ,  or  any  subsequent  Act  for  the  mare  effectual 
administration  of  the  office  of  a  Justice  of  the  Peace  in  and  near  the 
Metropolis,  or  who  may  hereafter  become  entitled  to  superannuat'um 
allowances  under  the  provisions  of  any  such  Act. 
17. 
CoostoWw  And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Commis-    10 

may  be  sworn  * 

to  act  for  the  sioners  to  administer  to  any  Constable  belonging  to  the  Metropo- 
litan Police  Force  an  oath  to  execute  the  office  of  constable  within 
the  Royal  Palaces  of  Her  Majesty,  and  ten  miles  thereof ;  and  every 
constable  who  shall  be  so  sworn  shall  have  the  powers  and  privi- 
leges of  a  constable  within  the  said  Royal  Palaces  and  ten  miles  15 
thereof. 
18. 

Additional  And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Commis- 

maybeap-  sioncrs  of  Policc,  if  they  shall  think  fit,  on  the  application  of  any 
©wrtof  indi-  *  person  ofpei-sons  showing  the  necessity  thereof,  to  appoint  and 
^^^^'  swear  any  additional  number  of  Constables  to  keep  the  peace  at   20 

any  place  within  the  Metropolitan  Police  District,  at  the  charge  of 
the  person  or  persons  by  whom  the  application  shall  be  made,  but 
subject  to  the  orders  of  the  said  Commissioners,  and  for  such  time 
as  they  shall  think  fit ;  and  every  such  constable  shall  have  all  the 
powers,  privileges  and  duties  of  other  constables  belonging  to  the  25 
Metropolitan  Police  Force  :  Provided  always.  That  it  shall  be  lawful 
for  the  person  or  persons  on  whose  application  such  appointment 
shall  have  been  made,  upon  giving  One  calendar  Month^s  notice  in 
writing  to  the  Commissioners,  to  require  that  the  constables  so 
appointed  shall  be  discontinued,  and  thereupon  the  Commissioners  30 
shall  discontinue  such  additional  constables;  and  all  monies  received 
on  account  of  any  such  additional  constables  shall  be  paid  to  the 
Receiver  of  the  Metropolitan  Police,  and  shall  be  accounted  for  by 
him  in  like  manner  as  other  monies  receivable  by  him. 

Exempuon  And  be  it  Enacted,  That  no  Toll  shall  be  demanded  or  taken  on   ^^ 

Toll*  ^™^'^^   any  turnpike  road  or  bridge  for  any  horse  or  police  van  passing 

along  such  road  or  bridge  in  the  service  of  the  Metropolitan  Police; 

provided  that  the  rider  of  such  horse  or  driver  of  such  van  shall  have 

his  dress  and  accoutrements  according  to  the  regulations  of  the 

Police  Force  at  the  time  of  claiming  the  exemption;  and  every    40- 

person  who  shall  fraudulently  claim  or  take  the  benefit  of  the 

exemption  from  toll  herein  contained,  not  being  lawfully  entitled 

thereunto,  shall  for  every  such  offence  be  liable  to  a  penalty  not 

more  than  Five  Pounds;  and  in  all  such  cases  the  proof  of  exemption 

shall  be  upon  the  person  claiming  the  same. 

And 
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20. 


And  be  it  Enacted,  That  the  said  Commissioners  of  Police  shall  Constables 
take  care  that  a  sufficient  number  of  Constables  belonging  to  the  Mi^teates.** 
Metropolitan  Police  Force  shall  be  in  attendance  upon  the  Lord 
Mayor  when  sitting  as  a  Magistrate  at  the  Mansion  House,  and 
5  upon  the  sitting  Alderman  at  Guildhall,  and  upon  every  Magistrate 
sitting  at  any  Police  Court  within  the  limits  of  the  Metropolitan 
Police  District,  and  at  every  other  Criminal  Court  holden  within  the 
said  district,  for  the  purpose  of  executing  such  summonses  and  war- 
rants as  may  be  directed  to  them. 

21. 

^0        And  be  it  Enacted,  That  after  thepassinsr  of  this  Act,  all  sum-    Summonses 

.  J.  .      .        «nd  Warrants 

monses  and  warrants  to  be  issued  in  any  criminal  proceeding  within    in  crimiuai 
the  Metropolitan  Police  District,  either  by  the  Lord  Mayor,  or  any    C!«ecutSbJ 
Alderman  or  other  Magistrate,  or  by  order  of  any  Police  Court  holden    f^wes.^^"' 
within  the  said  district,  shall  be  served  and  executed  by  a  constable 
15   of  the  Metropolitan  Police  Force,  and  by  none  other. 


And  be  it  Enacted,  That  when  any  warrant  shall  be  directed 
or  delivered  to  any  of  the  said  constables,  unless  it  be  necessary 
for  the  due  execution  thereof  that  such  warrant  be  executed 
without  delay,  the  constable  shall  deliver  the  same  to  the  super- 

20  intendent,  or  other  his  superior  officer  belonging  to  the  Metropolitan 
Police  Force,  who  shall  appoint  by  indorsement  thereon  one 
or  more  constables  to  execute  the  same,  and  every  constable 
whose  name  shall  be  so  indorsed  shall  have  the  same  powers, 
privileges   and  protections    for  and    in    the    execution    of   such 

25  warrant  as  if  the  same  had  been  originally  directed  to  him  or  them 
byname. 

And  be  it  Enacted,  That  every  Constable  who  shall  be  guilty  of 
any  neglect  or  violation  of  duty  in  his  office  of  constable,  shall  be 
liable  to  a  penalty  not  more  than  Ten  Pounds,  the  amount  of 
30  which  penalty  may  be  deducted  from  any  salary  then  due  to  such 
offender,  or  in  the  discretion  of  the  Magistrate  may  be  imprisoned, 
with  or  without  hard  labour,  for  any  time  not  more  than  One  calendar 
Month. 


22. 

How  War- 
rants issued  to 
Police  Con- 
stables maj 
be  executed. 


23- 
Penplty  on 
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24. 


And  be  it  Enacted,  That  no  Constable  belonging  to  the  Metro-  ConstoWes 
oc  politan  Police  Force  shall  be  at  liberty  to  resign  his  office,  or  to  without  leava 
withdraw  himself  from  the  duties  thereof,  unless  expressly  allowed 
so  to  do  in  writing  by  the  superintendent  under  whom  he  may 
be  placed,  or  unless  he  shall  give  to  such  superintendent  One  calen* 
dar  Month's  notice  of  his  intention ;  and  every  constable  who  shall 
so  resign  or  withdraw  himself  without  such  leave  or  notice,  shall 
be  liable  to  forfeit  all  arrears  of  pay  then  due  to  him,  or  to  a 
penalty  not  more  than  Five  Pounds. 
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And  be  it  Enacted,  That  every  Constable  belonging  to  the  Metro- 
politan Police  Force  who  shall  be  dismissed  from,  or  shall  cease 
to  hold  and  exercise  his  office,  and  who  shall  not  forthwith  deliver 
over  all  the  clothing,  accoutrements,  appointments  and  other  neces- 
saries which  may  have  been  supplied  to  him  for  the  execution  of  his  5 
duty,  to  the  superintendent,  or  to  such  person  and  at  such  time  and  place 
as  shall  be  directed  by  the  said  superintendent,  shall  be  liable  to 
imprisonment,  with  or  without  hard  labour,  for  any  time  not 
exceeding  One  calendar  Month  ;  and  it  shall  be  lawful  for  any 
Justice  of  the  Peace  to  issue  his  warrant  to  search  for  and  seize  10 
to  the  use  of  Her  Majesty  all  tlie  clothing,  accoutrements,  appoint- 
ments, and  other  necessaries  which  shall  not  be  so  delivered  over, 
wherever  the  same  may  be  found. 

And  be  it  Enacted,  That  every  person  not  being  a  constable  of 
the   Metropolitan   Police   Force   who  shall  have  in  his  possession    15 
any  article  being  part  of  the  clothing,  accoutrements  or  appointments, 
supplied  to  any  such  constable,  and  who  shall  not  be  able  satis- 
factorily to  account  for  his  possession  thereof,  or  who  shall  put  on 
the  dress  or  take  the  name,  designation  or  character  of  any  person 
appointed  as  such  constable,  for  the  purpose  of  thereby  obtaining    20 
admission  into  any  house  or  other  place,  or  of  doing  or  procuring  to 
be  done  any  act  which  such  person  would  not  be  entitled  to  do  or 
procure  to  be  done  of  his  own  authority,  or  for  any  other  unlawful 
purpose,  shall,  in  addition  to  any  other  punishment  to  which  he 
may  be  liable  for  such  offence,  be  liable  to  a  penalty  not  more  than    25 
Ten  Pounds. 

And  be  it  Enacted,  That  every  person  who  shall  assault  or  resist 
any  person  belonging  to  the  Metropolitan  Police  Force  in  the 
execution  of  his  duty,  or  who  shall  aid  or  incite  any  person  so  to 
resist,  shall  for  every  such  offence  be  liable  to  a  penalty  not  more  30 
than  Ten  Pounds^  or  in  the  discretion  of  the  Magistrate  before 
whom  he  shall  be  convicted,  may  be  imprisoned,  with  or  without 
hard  labour,  for  any  time  not  more  than  Two  calmdar  MotUhs. 

And  be  it  Enacted,  That  no  office  or  employment  in  the  Metro- 
politan Police  Force  shall  prevent  the  holder  thereof  from  receiving    qr 
any  half-pay  to  which  if  he  did  not  hold  such  office  or  employment 
he  might  be  or  become  entitled. 

And  he  it  Enacted^  That  instead  of  the  Salary  heretofore  'payable  to 
the  said  Commissioners  of  Police,  it  shall  be  lawful  for  Her  Majesty 
to  direct  that  a  Salary  not  exceeding  the  rate  of  Twelve  hund)^  aq 
Pounds  by  the  year  shall  be  paid  quarterly  to  each  of  the  said 
Commissioners  out  of  the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland. 

And 
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And  be  it  Enacted,  That  the  said  Commissioners  of  Police,  and    Commission. 
also  the  Receiver  and  Clerks  employed  in  the  Metropolitan  Police   ^  c^Brk^o 
Office,  shall  be  after  the  passing  of  this  Act  within  the  provisions  of  *V^"^" 
an  Act  passed  in  the  fifth  year  of  the  reign  of  his  late  Majesty,    c.  24. 

5  intituled,  '^  An  Act  to  alter,  amend,  and  consolidate  the  Laws  for 
regulating  the  Pensions,  Compensations  and  Allowances  to  be  made 
to  Persons  in  respect  of  their  having  held  Civil  Offices  in  His  Ma- 
jesty's Service,*'  and  the  Clerks  and  officers  who  were  appointed  to 
the  said  office  in  the  year  One  thousand  eight  hundred  and  Twenty- 

1  o  nine,  shall  be  deemed  to  have  been  employed  therein  before  the  Fourth 
day  of  August  in  that  year. 

And  be  it  Enacted,  That  there  shall  be  deducted  from  the  pay  of         3^  • 
every  constable  belonging  to  the  Metropolitan  Police  Force  a  sum    tior]Fiind"to 
after  such  yearly  rate  as  the  Secretary  of  State  shall  direct,  not  being   for^^^c* 

^5  a  greater  rate  than  Two  Pounds  Ten  Shillings  in  a  Hundred  Pounds, 
which  sum  so  deducted,  and  also  the  monies  accruing  from  stop- 
pages from  any  of  the  said  constables  during  sickness,  and  fines 
imposed  on  any  of  the  said  constables  for  misconduct,  and .  from 
any  portion  of  the  fines  impose<1  by  any  Magistrate  upon  drunken 

30  persons,  or  for  assaults  upon  police  constables,  as  shall  be  directed 
to  be  paid  to  the  Receiver  for  the  benefit  of  this  fund,  and  all 
monies  arising  from  the  sale  of  worn  or  cast  clothing  supplied  for  the 
use  of  the  Police,  shall  from  time  to  time  be  invested  in  Government 
Stock  by  and  in  the  name  of  the  Receiver,  and  the  interest  and  divi- 

25  dends  thereof,  or  so  much  of  the  same  as  shall  not  be  required  for 
the  purposes  hereinafter  mentioned,  shall  be  likewise  invested  in  such 
Stock,  and  accumulate  so  as  to  form  a  fund  to  be  called  *^  The 
Police  Superannuation  Fund,"  and  shall  be  applied  from  time  to 
time  for  payment  of  such  superannuation  or  retiring  allowances  or 

30  gratuities  as  may  be  ordered  by  the  Secretary  of  State  at  any  time 
to  any  of  the  said  constables  as  hereinafter  provided. 

32. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Secretary  of   Rates  of 

State  to  order  that  any  of  the  said  constables  may  be  superannuated, 

and  receive  thereupon  out  of  the  Police  Superannuation  Fund  a 

35  yearly  allowance,  subject  to  the  following  conditions,  and  not  ex- 
ceeding the  following  proportions:  that  is  to  say,  if  he  shall  have 
served  with  diligence  and  fidelity  for  Fifteen  Years,  and  less  than 
Twenty  Years,  an  annual  sum  not  more  than  Half  his  pay:  if  for 
Twenty  Years,  or  upwards,  an  annual  sum  not  more  than  Two- 

40  thirds  of  his  pay :  Provided,  That  if  he  shall  be  under  Sixty  years 
of  age,  it  shall  not  be  lawful  to  grant  any  such  allowance,  unless 
upon  the  certificate  of  the  said  Commissioners  of  Police  that  he  is 
incapable,  from  infirmity  of  mind  or  body,  to  discharge  the  duties  of 
his  office  :  Provided  also.  That  if  any  constable  shall  be  disabled  by 
any  wound  or  injury  received  in  the  actual  execution  of  the  duty  of 
58.  B2  his 
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his  office,  it  shall  be  lawful  to  grant  to  hhn  any  allowance  not  more 
than  the  Whole  of  his  pay ;  but  nothing  herein  contained  shall  be 
construed  to  entitle  any  constable  absolutely  to  any  superannuation 
allowance,  or  to  prevent  him  from  being  dismissed  witHout  super- 
annuation allowance. 

AND  whereas  it  is  expedient  to  amend  and  simplify  the  laws 
now  in  force  relating  to  depredations  committed  on  the  River. 
Thames,  and  in  the  docks  and  creeks  adjacent  thereto;  BE  it 
Enacted,  That  from  the  passing  of  this  Act,  an  Act  passed  in  the 
second  year  of  the  reign  of  King  George  the  Third,  intituled,  *^  An 
Act  to  prevent  the  committing  of  Thefts  and  Frauds  by  Persons 
navigating  Bumboats  and  other  Boats  upon  the  River  Thames/' 
shall  be  repealed. 

And  be  it  Enacted,  That  from  the  First  day  of  August  m  the  year 
One  thousand  eight  hundred  and  thirty-ninej  every  person  who  shall 
use,  work  or  navigate  any  boat  whatsoever,  upon  the  River  Thames, 
for  the  purpose  of  selling,  disposing  of  or  exposing  for  sale 
to  and  amongst  the  seamen  or  other  persons  employed  in  and 
about  any  of  the  ships  or  vessels  upon  the  said  river,  any  articles 
whatsoever,  between  London  Bridge  and  limehouse  Hole,  shall  be 
deemed  to  keep  such  boat  for  gain,  and  shall  be  within  all  the  pro- 
visions of  an  Act  passed  in  the  eighth  year  of  the  reign  of  his 
Majesty  King  George  the  Fourth,  intituled,  ^^An  Act  for  the 
better  regulation  of  the  Watermen  and  Lightermen  on  the  River 
Thames,  between  Yantlet  Creek  and  Windsor,'*  concerning  persons 
who  keep,  within  the  limits  of  the  said  Act,  any  boat  to  be  let  out 
for  hire  or  gain. 

And  be  it  Enacted,  That  every  person  who  within  the  Metro- 
politan Police  District  shall  knowingly  take  in  exchange  from  any 
seaman  or  other  person,  not  being  the  owner  or  master  of  any 
vessel,  any  thing  belonging  to  any  vessel  lying  in  the  River  Thames 
or  in  any  of  the  docks  or  creeks  adjacent  thereto,  or  any  part  of  the 
cargo  of  any  such  vessel,  or  any  stores  or  articles  in  charge  of  the 
owner  or  master  of  any  such  vessel,  shall  be  deemed  guilty  of  a 
Misdemeanor. 

And  be  it  Enacted,  That  every  person  who  shall  unlawfully  cut, 
damage  or  destroy  any  of  the  ropes,  cables,  cordage,  tackle,  head- 
fasts  or  other  the  furniture  of  or  belonging  to  any  ship,  boat  or 
vessel  lying  in  the  River  Thames,  or  in  any  of  the  docks  or 
creeks  adjacent  thereto,  with  intent  to  steal  or  otherwise  unlaw- 
fully obtain  the  same  or  any  part  thereof,  shall  be  deemed  guilty 
of  a  Misdemeanor. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  constable  to 
take  into  custody  every  person  who  for  the  purpose  of  preventing 
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the  seizure  or  discovery  of  any  materials,  furniture,  stores  or 
merchandise  belonging  to  or  having  been  part  of  the  cargo  of  any 
ship,  boat  or  vessel  lying  in  the  River  Thames,  or  the  docks  or  creeks 
adjacent  thereto,  or  of  any  other  articles  unlawfully  obtained  from 

5  any  such  ship  or  vessel,  shall  wilfully  let  fall  or  throw  into  the  river, 
or  in  any  other  manner  convey  away  from  any  ship,  boat  or  vessel, 
wharf,  quay  or  landing  place,  any  such  article,  or  who  shall  be 
accessary  to  any  such  offence,  and  also  to  seize  and  detain  any  boat 
in  which  such  person  shall  be  found,  or  out  of  which  any  article 

10  shall  be  so  let  fall,  thrown  or  conveyed  away  j  and  every  such 
person  shall  be  deemed  guilty  of  a  Misdemeanor. 

And  be  it  Enacted,  That  every  person,  who  for  the  purpose  of 
protecting  or  preventing  any  thing  whatsoever  from  being  seized  on 
suspicion  of  its  being  stolen,  or  otherwise  unlawfully  obtained,  or 

15  of  preventing  the  same  from  being  produced  or  made  to  serve 
as  evidence  concerning  any  felony  or  misdemeanor,  shall  frame 
or  cause  to  be  framed  any  bill  of  parcels  containing  any  false 
statement  in  regard  to  the  name  or  abode  of  any  alleged  vendor, 
the  quantity  or  quality  of  any  such  thing,  £he  place  whence  or  the 

20  conveyance  by  which  the  same  was  furnished,  the  price  agreed  upon 
or  charged  for  the  same,  or  any  other  particular,  knowing  such 
statement  to  be  false,  or  who  shall  fraudulently  produce  such  bill 
of  parcels,  knowing  the  same  to  have  been  fraudulently  framed, 
shall  be  deemed  guilty  of  a  misdemeanor. 

2S  And  be  it  Enacted,  That  every  person  who  shall  be  found  within 
the  Metropolitan  Police  District  in  or  upon  any  canal,  dock,  ware- 
house, wharf,  quay  or  bank,  or  on  board  any  ship  or  vessel,  having 
in  his  or  her  possession  any  tube  or  other  instrument  for  the  purpose 
of  unlawfully  obtaining  any  wine,  spirits  or  other  liquors,  or  having  in 

30  his  or  her  possession  any  skin,  bladder  or  other  material  or  utensil, 
for  the  purpose  of  unlawfully  secreting  or  carrying  away  any  such 
wine,  spirits  or  other  liquors,  and  any  person  who  shall  attempt 
unlawfully  to  obtain  any  such  wine,  spirits  or  other  liquors,  shall 
be  deemed  guilty  of  a  Misdemeanor. 

35  And  be  it  Enacted,  That  every  person  who  shall  within  the 
Metropolitan  Police  District  bore,  pierce,  break,  cut  open  or 
otherwise  injure  any  cask,  box  or  package  containing  wine,  spirits 
or  other  liquors,  on  board  any  ship,  boat  or  vessel,  or  in  or  upon 
any  warehouse,  wharf,  quay  or  bank,  with  intent  feloniously  to  steal 

40    or  otherwise  unlawfully  obtain  any  part  of  the  contents  thereof, 

or  who  shall  unlawfully  drink,  or  wilfully  spill  or  allow  to  run  to 

waste  any  part  of  the  contents  thereof,  shall  be  deemed  guilty  of  a 

Misdemeanor. 
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41. 
Breaking  And  be  it  Enacted,  That  every  person  who  shall  wilfully  cause 

with  intent  to  to  be  broken,  pierced,   started,  cut,  torn,  or  otherwise  injured, 

sp    con  en  8.  ^^^   cask,   chest,   bag,  or  other  package  containing  or  prepared 

for  containing  any  goods,  while  on  board  of  any  barge,  lighter, 

or  other  craft,  lying  in  the  said  river,  or  any  dock,  creek,   quay, 

wharf  or  landing  place  adjacent  to  the  same,  or  in  the  way  to  or 

from   any  warehouse,   with    intent    that  the    contents    of   such 

package  or  any  part  thereof  may  be  spilled  or  dropped  from  such 

package,  shall  be  deemed  guilty  of  a  Misdemeanor. 
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And  be  it  Enacted,  That  any  Superintendent  or  Inspector  be-    10 
longing   to  the  Metropolitan   Police  Force  shall  have  power,  by 
virtue  of  his  office,  to  enter  at  all  times,  with  such  Constables  a3 
he  shall  think  necessary,  as  well  by  night  as  by  day,  into  and  upon 
every  ship,  boat  or   other  vessel   (not  being  then  actoaUy    em* 
ployed    in    Her    Majesty's    service),  lying  in   the  said    river    or    15 
creeks,  or  in  any  dock  or  docks  thereto  adjacent  and  into  every 
part  of  every  such  vessel,  for  the  purpose  of  inspecting,  and  upon 
occasion    directing  the  conduct  of  any  constaUe  who   may  be 
stationed  on    board  of  any  such  vessel,    and  of    inspecting   and 
observing  the  conduct  of  all  other  persons  who  shall  be  employed    20 
on  board  of  any  such  vessel  in  or  about  the  lading  or  unlading 
thereof,  as  the  case  may  be,  and  for  the  purpose  of  taking  aU  such 
noeasures  as  may  be  necessary  for  providing  against  fire  and  other 
accidents,  and  preserving  peace  and  good  order  on  board  of  any 
such  vessel,  and  for  the  effectual   prevention  or  detection  of  any    25 
felonies  or  misdemeanors. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  every  Constable 
belonging  to  the  Metropolitan  Police  Force,  having  just  cause  to 
suspect  that  any  felony  has  been  or  is  about  to  be  committed  in  or  on 
board  of  any  ship,  boat  or  other  vessel  lying  in  the  said  river,  30 
docks  or  creeks,  to  enter  at  all  times,  as  well  by  night  as  by  day, 
into  and  upon  every  such  ship,  boat  or  other  vessel^  and  therein  to 
take  all  necessary  measures  for  the  effectual  prevention  or  detection 
of  all  felonies  which  he  has  just  cause  to  suspect  to  have  been  or  to 
be  about  to  be  committed  in  or  upon  the  said  river,  docks  or  creeks,  35 
and  to  take  into  custody  all  persons  suspected  of  being  concerned 
in  such  felonies,  and  also  to  take  charge  of  all  property  so  sus- 
pected to  be  stolen. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  every  Superin- 
tendent or  Inspector  belonging  to  the  Metropolitan  Police  Force,  40 
with  such  Constables  as  he  shall  think  necessary,  at  any  time 
between  sun-rising  and  sun-setting,  to  enter  any  ship,  boat  or 
vessel  (except  Her  Majesty's  ships)  in  the  said  river,  docks  and 
creeks,  and  to  search  the  same  for  unlawful  quantities  of  gun- 
powder, 
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po\vder>  and  mho  to  exercise  the  same  powers  of  seizing,  removing 
to  proper  places^  and  deAakiing  all  such  unlawful  quantities  of  gun* 
powder  found  on  board  any  such  ship,  boat  or  vessel,  and  the  barrels 
or  other  packages  in  which  such  gunpowder  shall  be,  as  are  given 

r     to  parsons  searching   for  unlawful  quantities  of  gunpowder  under 
the  warrant  of  a  Justice,   by  virtue  of  an   Act   passed    in  the 
twelfth   year  of  the  reign  of  King   George  the  Third,  intituled^    iaG.3>c.6i. 
^  An  Act  to  regulate  the  making,  keeping,  and  carriage  of  Gun- 
powder within  Great  Britain,  and  to  repeal  the  Laws  heretofore 

10  made  for  any  of  those  purposes." 

45. 
And  be  it  Enacted,  That  every  Master  or  Commander,  or  other   Penalty  for 

officer  of  any  ship,  boat  or  vessel  (except  Her  Majesty's  ships)  who,   BoorfGuns 

while  such  ship  or  vessel  shall  lie  or  be  in  the  River  Thames,  between   Bali%rdis- 

Westminster-bridge  and  Blackwall,  keep  any  gun  on  board  such   j^^^^* 

15   ship,  boat  or  vessel  shotted  or  loaded  with  ball,  or  cause  or  permit 

to  be  fired  any  gun  on  board  such  ship,  boat  or  vessel  before  suA-- 

rising  or  after  sun-setting,  shall  be  liable  for  every  gun  so  kept 

shotted  or  loaded,  to  a  penalty  of  Free  Shillings,  and  for  every  gun 

so  fired  shall  be  liable  to  a  penalty  of  Ten  Shillings. 

46. 
20       And  be  it  Enacted,  That  every  Master  or  Commander,  or  other   Penalty  for 

officer  of  any  such  ship,  boat  or  vessel,  or  any  other  person  on  board   bSS^^^f- 

of  the  same,  who,  while  such  ship,  boat  or  vessel  shall  He  in  the  said   ^"^^*^ 

river  between  Westminster-bridge  and  Blackwall,  shall  heat  or  melt, 

or  cause  or  permit  to  be  heated  or  melted  on  board  such  ship,  boat 

25   or  vessel,  any  pitch,  tar,  rosin,  grease,  tallow,  oil  or  other  combustible 

matter,  shall  for  every  such  offence  be  liable  to  a  penalty  not  more 

than  Five  Pounds. 

47. 
And  be  it  Enacted,  That  the  business  and  amusements  of  all   Penalty  on 

Fairs  holden  within  the  Metropolitan  Police  District  shall  cease  at   open^thin" 
30  the  hour  of  Eleven  in  the  evening,  and  shall  not  begin  earlier  than   hours.^^ 
the  hour  of  Six  in  the  morning  j  and  that  if  any  house,  room,  booth, 
standing,  tent,  caravan,  waggon  or  other  place  shall,  during  the 
continuance  of  any  such  Fair,  be  open  within  the  hours  of  Eleven 
in  the  evening  and  SLr  in  the  morning,  for  any  purpose  of  business 
35   or  amusement,  in  the  place  where  such  Fair  shall  be  holden,  or 
within  Thi^ee  hundred  Yards  thereof,  it  shall  be  lawful  for  any  con- 
stable to  take  into  custody  the  person  having  the  care  or  manage- 
ment thereof,  and  also  every  person  being  therein  who  shall  not 
quit  the  same  forthwith  upon  being  bidden  by  such  constable  so  to 
40   do;  and  the  person  so  then  having  the  care  or  management  of 
any  such  house,   room,   booth,  standing,  tent,  caravan,    waggon 
or  other  place,  shall  be  liable  to  a  penalty  not  more  than  Five 
Pounds ;  and  every  person  convicted  of  having  been  therein,  and 
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48. 

withmti^ 
MctiopolitAii 
Police  Dis- 
trict mij  be 
i]M|uifed  into. 


of  not  having  quitted  the  same  forthwith  upon  being  bidden  by 
a  constable  so  to  do,  shall  be  liable  to  a  penalty  not  more  than 
Forty  Shillings. 

And  be  it  Enacted,    That  if  it  shall   appear    to  the  Com- 
missioners of  Police  that  any  Fair,  usually  holden   within   the      5 
Metropolitan    Police  District,   has  been   holden  without  lawful 
authority,  or  that  any  Fair  lawfully  holden  within  the  said  district 
has  been  usually  holden  for  a  longer  period  than  is  so  warranted, 
it    shall    be   competent   to   such    Commissioners   to    direct   one 
of    the  superintendents   belonging    to  the  Metropolitan  Police    la 
Force  to  summon  the  owner   or  occupier  of  the  ground   upon 
which  such   Fair  is  usually   holden,  to  appear  before  a   Magis- 
trate at  a  time  and  place  to  be  specified  in  the  summons,    not 
less  than  Eight  Days  after  the  service  of  the  summons,  to  show 
his  right  and  title  to  hold  such  Fair,  or  to  hold  such  Fair  beyond     15 
a  given  period  (as  the  case  may  be) ;  and  if  such  owner  or  occu- 
pier shall  not  attend,  in  pursuance  of  such  summons,  or  shall  not 
show  to  the  Magistrate  who  shall  hear  the  case,  sufficient  cause  to 
believe  that  such  Fair  has  been  lawfully  holden  for  the  whole 
period  during  which  the  same  has  been  usually  holden,  the  Magis-    20 
trate  shall  declare  in  writing  such  Fair  to  be  unlawful,  either 
altogether  or  beyond  a  stated  period  (as  the  case  may  be) ;  and  the 
Commissioners  shall  give  notice  of  such  declaration  by  causing 
copies  thereof  to  be  affixed  on  the  Parish  Church  and  on  other  public 
places  in  and  near  the  ground  where  such  Fair  has  been  usually    25 
holden ;  and  if,  after  such  notices  have  been  affixed  for  the  space 
of  Six  Days,  any  attempt  shall  be  made  to  hold  such  Fair,  if  it 
shall  be  declared  altogether  unlawful,  or  to  hold  it  beyond  the  pre- 
scribed period,  if  it  shall  be  declared  unlawful  beyond  a  certain 
period,  the  Commissioners  of  Police  may  direct  any  constable  to    30 
remove  every  booth,  standing  and  tent,   and  every  carriage  of 
whatsoever  kind  conveyed  to  or  being  upon  the  ground  for  the 
purpose  of  holding   or  continuing  such  Fair,  and   to   take   into 
custody  every  person  erecting,  pitching  or  fixing,  or  assisting  to 
erect,  pitch  or  fix   any  such  booth,  standing  or  tent,  and  every    35 
person  driving,  accompanying  or  conveyed  in  every  such  carriage, 
and  every  person  resorting   to  such  ground   with   any  show   or 
i*:strument  of  gambling  or  amusement ;    and  every  person  con- 
victed oefore  a  Magistrate  of  any  of  the  oflPences  last  aforesaid, 
shall  be  liable  to  a  penalty  not  more  than  Ten  Pounds.  4^- 

49- 
On  entcriT^         Provided  nevertheless,  and  be  it  Enacted,  That  if  the  owner  or 

nia^nce^  "      occupier  of  the  ground,  whereon  any  such  Fair  has  been  usually 

ngiuoftiSo^   holden,  shall  when  summoned  before  the  Magistrate  enter  into  a 

toFAir.m^^^^  Recognizance  in  the  penal  sum  of  Two  hundred  Pounds  (which  re- 


If  declined 
unlawful^ 
Booths,  &c^ 
to  be  re- 
moved. 


be  tried  bx 

Sueens 
ench. 
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cognizance  such  Magistrate  is  hereby  authorized  to  take)  with  con- 
dition to  appear  in  the  Court  of  Queen's  Bench,  on  the  first  day  of 
the  then  next  term,  and  to  answer  to  any  information  which  Her 
Majesty's  Attorney  or  Solicitor  General  may  exhibit  against  such 

5  owner  or  occupier,  touching  his  right  and  title  to  such  Fair^  and  to 
abide  the  judgment  of  the  Court  thereon,  and  to  pay  such  costs  as 
may  be  awarded  by  the  Court,  which  costs  the  said  Court  is  hereby 
authorized  to  award,  then,  notwithstanding  the  Magistrate  may  have 
declared  such  Fair  to  be  unlawful,  the  Commissioners  of  Police 

10  shall  forbear  from  giving  notice  of  such  declaration,  and  from 
taking  any  further  measures  thereon,  until  judgment  shall  be  given 
by  the  said  Court  against  the  right  and  title  to  such  Fair;  and  the 
Magistrate  taking  such  recognizance  shall  forthwith  transmit  the 
same  to  one  of  Her  Majesty's  Principal  Secretaries  of  State,  to  the 

15  end  that  the  same  may  be  filed  in  the  said  Court,  and  such  further 
directions  may  be  given  thereon  as  to  such  Secretary  of  State  may 
seem  fit. 

50. 
And  be  it  Enacted,  That  no  House,   Shop,  Room  or  Place   Regulations 

of  public  resort,   where  provisions,   liquors  or  refreshments  of  shops  and 
20    any  kind  are  sold  or  consumed,  within  the  Metropolitan  Police   ref^Sncnt. 
District  (except  houses  duly  licensed  for.  the  sale  of  wine  and 
spirituous  liquors)  shall  be  opened  before  the  hour  of  Five  in  the 
morning,  or  be  kept  open  after  the  hour  of  One  after  midnight  j  and 
that  the  keeper  of  every  such  house,  shop,  room  or  place  shall  cause 
25    to  be  painted  in  legible  and  conspicuous  characters,  his  name  and 
surname  at  full  length  over  the  door  of  the  house  or  premises,  or, 
if  part  only  of  the  house  or  premises  is  used  for  the  purposes  afore- 
said, then  over  the  door  of  that  part  j  and  if  any  such  house,  shop, 
room  or  place  shall  be  open  between  the  hours  of  One  after  mid- 
30    night  and  live  in  the  morning,  or,  being  shut  up,  if  any  person  shall 
between  those  hours  be  found  therein  except  the  person  actually 
dwelling  tliere,  or  having  lawful  excuse  for  being  there,  or  if  the 
name  and  surname  of  the  person  keeping  any  such  house,  shop, 
room  or  place  shall  not  be  painted  in  manner  hereinbefore  directed^ 
05    then  the  master,  waiter,  or  other  person  having  the  care  of  such 
bouse,  shop,  room  or  place  whether  he  be  the  owner  thereof  or 
not,  shall  be  liable  to  a  penalty  not  more  than  Ten  Pounds ;  and  a   Penalty  not 
conviction  under  this  Act  of  such  offence  shall  not  exempt  the   *^*^®®^***^ 
owner,  keeper,  or  manager,  of  any  such  house,  shop,  room  or 
40   place  from  any  penalty  or  penal  consequence  to  which  he  may  be 
liable  for  keeping  a  disorderly  house. 

51. 
And  be  it  Enacted,  That  after  the  passing  of  this  Act,  no  person    Freemen  of 

who  shall  sell  foreign  Wine  by  retail  within  the  Metropolitan  Police   Compa^  not 


District,  shall  be  exempted  by  reason  of  his  freedom,  or  any  claim   by  reto?with- 
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of  right  or  privilege  in  respect  of  the  Companjr  of  Vrntners  of  the 
City  of  Loudon,  from  taking  out  such  license  for  the  sale  thereof 
as  is  or  shall  be  required  by  law  in  any  other  case. 


And  be  it  Enacted,  That  no  Licensed  Victualler  or  other  person 


52- 

Public-bouses 

the  Mornings    shall  keep  open  his  house  for  the  sale  of  Wine,  Spirits,  Beer  or 
Cbristi^sDay  Other  exciscablc  articles,  on  Sundays,  Christmas-day  and  Good 
Frid^^        Friday,  between  the  hours  of  Eight  in  the  morning  and  One  in  the 
afternoon. 


53^ 

Publicans  pro« 
bibited  from 
supplying 
liquors  to  per- 
sons under 
fourteen  years 
of  age. 


54. 

licensed  Vic- 
tuallers and 
persons  keep- 
ing Cook- 
shops  ^rmit- 
ting  tlueyes  or 
prostitutes  to 
assemble. 


55- 

Persons  keep- 
ing cooksbops, 
^.  and 
permitting  in- 
ternal com- 
munication 
with  an  ad- 
joining poblic- 
louse. 


b( 


56. 

Power  to 
enter  Un- 
licensed 
Theatres. 


And  be  it  Enacted,  That  everyperson  licensed  to  deal  in  spirituous 
liquors  who  shall  knowingly  supply  any  sort  of  spirituous  liquor  to  10 
any  boy  or  girl  under  the  age  of  Fourteen  Years^  to  be  drunk  upon 
the  premises,  shall  be  liable  to  a  penalty  not  more  than  Tiooenty 
ShillingSy  and  upon  conviction  of  a  second  o£fence  shall  be  liable  to 
a  penalty  not  more  than  Forty  Shillings,  and  upon  conviction  of  a 
third  offence  shall  be  liable  to  a  penalty  not  more  than  Fwe  Pounds.    15 

And  be  it  Enacted,  That  every  Licensed  Victualler  or  other 
person  having  or  keeping  a  house,  shop,  room,  or  place  of  public 
resort  within  the  Metropolitan  Police  District,  wherein  provisions, 
liquors  or  refreshments  of  any  kind  shall  be  sold  or  consumed  (whe* 
ther  the  same  shall  be  kept  or  retailed  therein,  or  procured  else-  20 
where),  who  shall  knowingly  allow  common  prostitutes^  reputed 
thieves,  or  drunken  or  idle  and  disorderly  persons  to  assemble  and 
continue  therein,  or  to  play  therein  at  any  game  with  cards  or  dice, 
or  with  any  instrument  of  gaming,  shall  for  every  ofience  be  liable 
to  a  penalty  not  more  than  Ten  Pounds ;  and  a  conviction  under  25 
this  Act  of  this  offence  shall  not  exempt  such  Victualler  or  other 
person  from  any  penalty  or  penal  consequences  to  which  he  may 
be  liable  for  keeping  a  disorderly  house. 

And  be  it  Enacted,  That  every  person  who  shall  make  or  use  or 
allow  to  be  made  or  used  any  internal  communication  between  any  30 
house,  shop,  room  or  place  of  public  resort,  not  licensed  for  the 
sale  of  Wine,  Spirits,  Beer  or  other  excisable  articles ;  and  any 
house,  shop,  room  or  place  licensed  for  the  sale  of  Wine,  Spirits, 
Beer,  or  other  excisable  articles,  shall  be  liable  to  a  penalty  not 
more  than  Ten  Pounds  for  every  day  that  such  communication  shall  35 
be  open. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Commis- 
sioners of  Police,  by  order  in  writing,  to  authorize  any  superin- 
tendent belonging  to  the  Metropolitan  Police,  with  such  constables 
as  he  may  think  necessary,  to  enter  into  any  house  or  room  kept  40 
or  used  for  stage-plays  or  dramatic  entertainments,  intoifrhich  admis- 
sion 
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sion  is  obtained  by  payment  of  money,  and  which  is  not  a  Licensed 
Theatre,  at  any  time  when  the  same  shall  be  open  for  the  reception 
of  persons  resorting  thereto,  and  to  take  into  custody  all  persons 
who  shall  be  found  therein   without  lawful  excuse;    and  every 

5  person  keeping,  using,  or  knowingly  letting  any  house  or  other 
tenement  for  the  purpose  of  being  used  as  an  Unlicensed  Theatre, 
shall  be  liable  to  a  penalty  not  more  than  Twenty  Pounds^  or  in 
the  discretion  of  the  Magistrate  may  be  committed  to  the  house  of 
correction,  with  or  without  hard  labour,  for  a  time  not  more  than 

10  Two  calendar  Months^  and  every  person  performing,  or  being  therein 
without  lawful  excuse,  shall  be  liable  to  a  penalty  not  more  than  Forty 
Shiltings ;  and  a  conviction  under  this  Act  for  this  offence  shall  not 
exempt  the  owtier,  keeper  or  manager  of  any  such  house,  room  or 
tenement  from  any  penalty  or  penal  consequences  to  which  he  may 

1^  be  liable  for  keeping  a  disorderly  house,  or  for  the  nuisance  thereby 
occasioned. 

And  be  it  Enacted,  That  every  person  who  within  the  Metropo-   Places  used 

..         _,  ,,       .-^.      .         t    It  ,  .       ,  /»   tor  bcar-bait- 

litan  Police  District  shall  keep  or  use,  or  act  ip  the  management  of  ine,  coQk;- 
any  house,  room,  pit  or  other  place  for  the  purpose  of  fighting  or  ^  *"*^'  ^' 

20    baiting  lions,  bears,  badgers,  cocks,  dogs  or  other  animals,  shall  be 

liable  to  a  penalty  not  more  than  Five  Pounds^  or  in  the  discretion 

.  of  the  Magistrate  may  be  committed  to  the  house  of  correction, 

with  or  without  hard  labour,  for  a  time  not  more  than  One  calendar 

Month  \  and  it  shall  be  lawful  for  the  Commissioners  of  Police  by 

25  order  in  writing  to  authorize  any  superintendent  belonging  to  the 
Metropolitan  Police  Force,  with  such  constables  as  he  shall  think 
necessary,  to  enter  any  premises  kept  or  used  for  any  of  the  pur- 
poses aforesaid,  and  take  into  custody  all  persons  who  shall  be  found 
therein  without  lawful  excuse ;  and  every  person  so  found  shall  be 

30   liable  to  a  penalty  not  more  than  Five  Shillings ;  and  a  conviction 

under  this  Act  of  this  offence  shall  exempt  the  owner,  keeper  or 

manager  of  any  such  house,  room,  pit,  or  place  from  any  penalty  or 

penal  consequence  to  which  he  may  be  liable  for  the  nuisance 

&ereby  occasioned. 

58. 
35       And  be  it  Enacted,  That  if  any  superintendent  belonging  to  the   Commi»- 

Metropolitan  Police  Force  shall  report  in  writing  to  the  saidCommis-   poweved  to 
sioners  that  there  are  good  grounds  for  believing  any  house  or   superiSend- 
room  within   the   Metropolitan    Police   District,  to  be  kept  or   toento"^"^ 
used  as  a  common  Gaming-house,  and  if  two  or  more  householders   Gaming- 
40   dwelling  within  the  said  district,  and  not  belonging  to  the  Metro- 
politan Police  Force,  shall  make  oath  in  writing  to  be  by  them 
taken  and  subscribed  before  a  Magistrate,  and  annexed  to  the  said 
report,  which  oath  every  Magistrate  is  hereby  empowered  to  admi- 
nister and  receive,  that  the  premises  complained  of  by  the  superin- 
tendent are  commonly  reported  and  are  believed  by  the  deponents 
58.  c  2  to 
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to  be  kept  or  used  as  a  common  Gaming-house,  it  shall  be  lawful 
for  the  Commissioners,  by  order  in  writing,  to  authorize  the  superin- 
tendent to  enter  any  such  house  or  room  with  such  constables  as 
shall  be  directed  by  the  Commissioners  to  accompany  him,  and,  if 
necessary,  to  use  force  for  the  purpose  of  effecting  such  entry,  5 
whether  by  breaking  open  doors  or  otherwise,  and  to  take  into 
custody  all  persons  who  shall  be  found  therein,  and  to  seize  and 
destroy  all  tables  and  instruments  of  gaming  found  in  such  house  or 
premises,  and  also  to  seize  all  monies  and  securities  for  money  found 
therein ;  and  the  owner  or  keeper  of  the  said  Gaming-house,  or  other  10 
person  having  the  care  and  management  thereof,  and  also  every 
banker,  croupier  and  other  person,  who  shall  act  in  any  manner  in 
conducting  the  said  Gaming-house,  shall  be  liable  to  a  penalty 
not  more  than  One  hundred  Pounds^  or  in  the  discretion  of  the 
Magistrate  before  whom  he  shall  be  convicted  of  the  offence,  may  15 
be  committed  to  the  House  of  Correction,  with  or  without  hard 
labour,  for  a  time  not  more  than  8Lv  calendar  Months;  and  upon 
conviction  of  any  such  offender,  all  the  monies  and  securities  for 
monies  which  ^hall  have  been  seized  as  aforesaid  shall  be  paid  to 
the  said  receiver,  to  be  by  him  applied  towards  defraying  the  charge  20 
of  the  Police  of  the  Metropolis ;  and  every  person  found  in  such 
premises  without  lawful  excuse  shall  be  liable  to  a  penalty  not  more 
than  live  Pounds :  Provided  always.  That  nothing  herein  contained 
shall  prevent  any  proceeding  by  indictment  against  the  owner  or 
keeper,  or  other  person  acting  as  master,  or  having  the  care  or  25 
management  of  any  Gaming-house ;  but  no  person  shall  be  pro- 
ceeded against  by  indictment  and  also  under  this  Act  for  the  same 
offence. 

Exteiudoii  of        And  be  it  Enacted,  That  every  person  found  gaming  or  bettuig 
te^'^uni^'  in  any  street,  road,  highway  or  other  public  place  within  the  Metro-  30 
in  the  streeta,  poUtau  PoHce  District,  with  or  without  any  table  or  instrument  of 
gaming,  or  by  tossing  halfpence,  or  in  any  other  manner,  shall  be 

liable  to  a  penalty  not  more  than  Ten  Shillings, 
60. 
Proof  of  gam-       And  be  it  Enacted,  That  it  shall  not  be  necessary,  in  support  of 

Acnotnecos^  any  information  for  gaming,  or  suffering  any  unlawful  games  or  35 

^S^r-   gaming,  or  for  keeping  or  using  or  being  concerned  in  the  manage- 

"J^Jj^^^^'      ment  or  conduct  of  a  Gaming-house,  to  prove   that  any  person 

found  playing  at  an  unlawful  game  was  playing  for  any  money, 

wager  or  stake. 
6i- 
^^^o»  ®^        And  be  it  Enacted,  That  after  the  passing  of  this  Jet,  every  40 
Goo.  3,  c.  99,    pawnbroker  within   the  Metropolitan  Police  District,  and  every 
twdVoywB    agent  or  servant  employed  by  any  such  pawnbroker,  who  shall 
j^^^^*^        purchase  or  receive  or  take  any  goods  or    chattels  in  pawn  or 
pledge  of  or  from  any  person  under  the  age  of  Sixteen  Years, 
shall  be  liable  to  a  penalty  not  more  than  Five  Pounds. 

AND 
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AND  whereas  an  Act  was  passed  in  tlie  thirty-ninth  year  of  the 
reign  of  King  George  the  Third,  intituled,  "An  Act  for  regulating 
the  Rates  of  Porterage  to  be  taken  by  Innkeepers  and  other  Persons 
within  the  Cities  of  London  and  Westminster,  the  Borough  of 
5  Southwark,  and  places  adjacent;"  BE  it  Enacted,  That  after  the 
passing  of  this  Act^  the  whole  of  the  last  redted  Act  shall  extend 
throughout  the  limits  of  the  Metropolitan  Police  District. 

And  be  it  Enacted,  That  on  the  application  of  the  minister  or 
churchwardens  of  any  church,  chapel,  or  other  place  of  public 

I  o  worship  within  the  Metropolitan  Police  District,  to  the  Ck)mmissioners 
of  Police,it  shall  be  lawful  for  the  said  Commissioners  to  make  orders 
for  regulating  the  route  and  conduct  of  persons  who  shall  drive  any 
cart  or  carriage,  or  who  shall  drive  any  cattle,  sheep,  pigs,  or  other 
animals  within  such  parish  or  place  during  the  hours  of  Divine  Service 

15  on  Sunday,  Christmas-day,  Good  Friday,  or  any  day  appointed  for 
a  public  fast  or  thanksgiving,  and  any  orders  which  shall  be  so  made 
shall  be  printed  and  affixed  on  or  near  the  church,  chapel  or  place 
of  public  worship  to  which  the  same  shall  refer,  and  in  some  con- 
spicuous places  leading  to  and  contiguous  thereto,  and  elsewhere, 

20  as  the  Commissioners  of  Police  shall  direct ;  and  every  breach  of 
any  such  order  shall  be  deemed  a  separate  offence. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  die  ComoMssioners 
of  Police  from  time  to  time,  and  as  occasion  shall  require,  to  make 
regulations  for  the  route  to  be  observed  by  all  carts,  carriages,  hoi^es 

25  and  persons,  and  for  preventing  obstruction  of  the  streets  and 
thoroughfares  within  the  Metropolitan  Police  District  in  all  tinite  of 
public  processions,  public  rejoicings  or  illuminations,  and  also  to  give 
directions  to  the  constables  for  keeping  order  and  for  preventing  any 
obstruction  of  the  thoroughfares  in  the  immediate  neighbourhood  of 

30  Her  Majesty's  Palaces  and  the  Public  Offices,  the  High  Court  of 
Parliament,  the  Courts  of  Law  and  Equity,  the  Police  Courts,  the 
Theatres  and  other  places  of  public  resort,  and  in  any  case  when  the 
streets  or  thoroughfares  may  be  thronged,  or  may  be  liable  to  be 
obstructed. 


62. 

Extending 
the  Provisions 
of  89  Geo.  3, 
c.  68  (local), 
to  the  Metro- 

S^litan  Polioe 
istriot/ 


63. 

Empowering 
the  Commis- 
sioners of 
Police  to  re- 
gulate the 
route  and  con- 
duct of  per- 
sons driving 
Stage-carri- 
ages, Cattle, 
&c.  during  the 
hours  of 
Divine  Ser- 


64. 
Regulations 
for  preventing 
Obstructions 
in  the  Streets 
during  Public 
Processions, 


65. 


35       And  be  it  Enacted,  That  no  proprietor  of  any  stage-carriage  Propnetow  of 

duly  licensed  to  carry  passengers  for  hire,  shall  be  liable  to  any  ag^n^iSbie 

penalty  for  any  deviation  from  the  route  or  line  of  route  specified  for^^*^^^ 

in  his  license,  which  the  driver  of  such  stage-carriage  shall  maice  ^"^  ^^^' 
by  virtue  of  any  regulation  or  direction  made  or  given  by  the  Com-  r" 

40   missioners  of  Police  as  hereinbefore  is  mentioned. 

66 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  constable  Prohibition  of 

belonging  to  the  Metropolitan  Police  Force  to  take  into  custody  ^'S^^^© 

without  a  warrant  any  person  who  in  any  thoroughfare  or  other  ^^^uir^** 

58.  c  3  public  *«^ 
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piublic  place  wHbiri  the  limits  of  the  Metropolitan  Police  District 
fthall  be  guilty  of  any  of  the  following  offences ;  (that  is  to  say) 


Horses  ror 
8ale,&c.clean* 
itigHorsesor 
Carriagesy  lee. 


Every  person  who  shall  expose  for  show  or  sale  (except  in 
a  market  lawfully  appointed  for  that  purpose),  or  feed  or 
fodder  any  horse  or  other  animal,  or  show  any  caravan  con- 
taining any  animal,  or  any  other  show  or  public  entertain* 
ment,  to  the  annoyance  of  the  inhabitants  or  passengers, 
or  shoe,  bleed  or  farry  any  horse  or  animal  (except  in  cases 
of  accident),  or  clean,  dress,  exercise,  train  or  break  any 
horse  or  animal,  to  the  annoyance  of  the  inhabitants  or  pas- 
sengers, or  clean,  make  or  repair  any  part  of  any  cart  or 
carriage,  except  in  cases  of  accident  where  repair  on  the 
spot  is  necessary. 


10 


Tirming 

Horses,  &c. 
loose;  wony- 
ing  animalsi, 


2.  Every  person  who  shall  turn  loose  any  horse  or  cattle,  or  suffer 
to  be  at  large  any  unmuzzled  ferocious  dog,  or  set  on  or  urge   15 
any  dog  or  other  animal  to  attack,  worry  or  put  in  fear 
any  person,  horse  or  other  animal. 


Over-cboven 
cattle^  &G. 


Riding  on 
Giuri^g;es 
wtthout 
Aeios^&C 


8.  Every  person  who  by  negligence  or  ill-usage  in  driving  cattle 
shall  cause  any  mischief  to  be  done  by  such  cattle,  or  who 
shall  in  anywise  misbehave  himself  in  the  driving,  care  or  ao 
management  of  such  cattle,  and  also  every  person  not  being 
hired  or  employed  to  drive  such  catde^  who  shall  wantonly 
and  unlawfully  pelt,  drive  or  hunt  any  such  cattle. 

4.  Every  person  having  the  care  of  any  Cart  or  Carriage  who 
shall  ride  on  any  part  thereof,  on  the  sbafb  or  on  any  hor^e  25 
or  other  animal  drawing  the  same,  without  having  and 
holding  the  reins,  or  who  shall  be  at  such  a  distance  from 
Imch  cart  or  carriage  as  not  to  have  the  complete  control 
pver  every  horse  or  other  animal  drawing  the  same. 


Furioas 
riding  and 
driyingi  &c. 


5.  Every  person  who  shall  ride  or  drive  furiously^  oi-  so  as  to   30 
endanger  the  life  or  limb  of  any  person,  or  to  the  common 
danger  of  the  passengers  in  any  thoroughfare. 


Obstructing 

^orongh- 

&Tef. 


6.  Every  person  who  shall  cause  any  public  carriage,  with  or 
without  horses,  to  stand  longer  than  may  be  necessary  for 
loading  or  unloading,  or  for  taking  up  or  setting  down  pas- 
sengers^ except  hackney  carriages  standing  for  hire  in  any 
place  not  forbidden  by  law,  or  who  by  means  of  any  cart  or 
carriage,  or  any  horse  or  other  animal  shall  wifuUy  interrupt 
any  public  crossing,  or  wilfully  cause  any  obstruction  in 
any  thoroughfare. 

7.  Every 


35 
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7.  Every  person  who  shall  lead  or  ride  any  horse  or  other  animal,  Riding  and 

,  ,.  -ij.iu  driving  on  tht 

or  draw  or  drive  any  cart  or  carnage,  sledge,  truck  or  parrpw  Footways. 
upon  any  footway  or  curbstone,  or  fasten  any  horse  or  ^ther 
animal,  so  that  it  can  stand  across  or  upon  any  footway. 

5         8.  Every  person  who  shall  roll  or  carry  any  cask,  tub>  hoop  or  RomwCaski 

wheel,  or  any  ladder,  plank,  pole,  showboard  or  placard  upon  or  carrying 

any  footway,  except  for  the  purpose  of  loading  or  unloading  ^^  the^oot- 

any  cart  or  carriage,  or  of  crossing  the  footway.  ^^^^ 

10        9*  Everj^person  who,  after  being  made  acquainted  with  the  llegu-  Diawgaiding 

lations  or  Directions  which  the  Commissioners  of  Police  are  ^^^a^ng 

hereinbefore  authorized  to  make  and  give  for  regulating  the  ^^e^? 

route  of  horses,  carts,  carriages  and  persons  during  the  time  ^?j^u^ 

of  Divine  Service,  and  for  preventing  obstructions  during  cesBions,  ««>• 

15  Public  Processions,  and  on   other   occasions  hereinbefore 

specified,  shall  wilfully  disregard,  or  not  conform  himself 
thereunto. 


10.  Every  person  who,  without  the  consent  of  the  owner  or  occu*   Defedngand 


no 


25 


30 


35 


injuring 


pier,  shall  aflSx  any  Posting  Bill  or  other  paper  against  or   houses^  walls, 

upon  any  building,   fence  or  pale,   or  write  upon,   soil, 

deface  or  mark  any  such  building,  fence  or  pale   with 

chalk  or  paint,  or  in  any  other  way  whatsoever,  or  wilfully 

break,  destroy  or  damage  any  part  of  any  such  building, 

fence  or  pale,  or  any  fixture  or  appendage  thereunto,  or  any 

tree,  shrub  or  seat  in  any  public  walk,  park  or  garden. 

11.  Every  person  who  shall  indecently  expose  his  person  within   indecently 

sight  of  any  other  person  passing  along  or  being  in  any  p^JJ^* 
thoroughfare,  park,  garden  or  other  place  of  public  resort : 
Provided  always.  That  this  shall  not  be  construed  to  prevent 
persons  from  bathing  after  the  hour  of  iVi/te  at  night  or 
before  the  hour  of  Seven  in  the  morning,  with  the  consent 
of  the  owner  of  the  land  or  other  person  duly  authorized  to 
give  such  consent. 

12.  Every  common  prostitute  or  night-walker  loitering  or  being   Proetitutea 

in  any  thoroughfare  or  public  place  for  the  purpose  of  prosti-    JS^m^  ^ 
tution  or  solicitation,  to  the  annoyance  of  the  inhabitants 
or  passengers. 

13.  Every  person  who  shall  offer  for  sale  or   distribution  any   indecen* 

profane,  indecent  or  obscene  print,  drawing,  |)ainting  or   ^  '  ^^^ 
representation^  or  sing  any  profane,  indecent  or  obscene 
song  or  ballad,  or  write  or  draw  any  indecent  or  obscene 
word,  figure  or  representation,  or  use  any  profane^  indecent 
58.  c  4  or 
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hiding. 
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Dnmkards 
rallty  of  in- 
decent  be- 
liftrioarmay 
baim- 
prlioned. 


or 
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boigi^ge  to  the 


of  the  inlnihinnts  or 


14.  Erefj  pcnoQ  fomid  drunk  in  any  pabHc  rtrcet  or  thoroi^b- 

£ve,  or  who  shall  be  gaUtj  of  any  violent  or  indecent 
behatrioor  in  any  police  statioii-hoiBe.  5 

15,  E^^ery  perKm  who  shaD  ose  any  threatening,  abusive  or  in- 

solting  words  or  bdiavioiir  with  intent  to  provoke  a  breach 
of  the  peace,  or  whereby  a  breach  of  the  peace  may  be 
occasioned^ 

161  Every  person,  except  the  guards  and  postmen  belonging  to  10 
Her  Mjgesty's  Po8t-<^b;e,  in  the  performance  of  their  doty, 
who  shall  blow  any  horn  or  use  any  other  noi^  instrument,  or 
make  any  disturbance  by  loud  shouts  and  cries,  for  the  purpose 
of  calling  persons  together,  or  of  announcingany  showorenter- 
tainmeot,  or  for  the  purpose  of  hawking,  selling,  distributing  15 
or  collecting  any  article  whatsoever,  or  of  obtaining  alms. 

17*  Every  person  who  shall  wantonly  discharge  any  fire-arm,  or 
throw  or  discbarge  any  stone  or  other  missile  to  the  damage 
or  danger  of  any  person,  or  make  any  bonfire,  or  throw  or  set 
fire  to  any  fire-work.  20 

18.  Every  person  who  shall  wDfully  and  ¥rantonly  disturb  any 

inhabitant  by  pulling  or  ringing  any  door-bell  or  knocking 
at  any  door  without  lawful  excuse,  or  who  shall  wilfully 
and  unlawfully  extinguish  the  light  of  any  lamp. 

19.  Every  person  who  shall  fly  any  kite,  or  play  at  any  game   25 

to  the  annoyance  of  the  inhabitants  or  passengers,  or  who 
shall  make  or  use  any  slide  upon  ice  or  snow  in  any  street  or 
other  thoroughfare,  to  the  common  danger  of  the  pas- 
sengers. # 

And  every  person  who  shall  be   convicted  of  any  of  the  said    30 
offences  shall  be  liable  to  a  penalty  not  more  than  Forty  Shillings 
for  every  such  offence. 

AND  for  the  better  prevention  of  the  vice  of  drunkenness ;  BE 
it  Enacted,  That  every  person  who  shall  be  found  drunk  in  any 
street  or  public  thoroughfare,  and  who  while  drunk  shall  be  guilty  35 
of  any  riotous  or  indecent  behaviour  may  be  committed,  if  the 
magistrate  before  whom  he  shall  be  convicted  shall  think  fit,  instead 
of  inflicting  on  him  any  pecuniary  penalty,  to  the  House  of  Cor- 
rection with  or  without  hard  labour  for  any  time  not  more  than 
fourteen  Days. 

And 
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And  be  it  Enacted,  That  every  person  who,  within  the  limits  of  Prohibition  of 

the  Metropolitan  Police  District,  shall  be  guilty  of  any  of  the  N^Lnces. 
following  offences  shall  be  liable  to  a  penalty  not  more  than  Forty 
Shillings  for  every  such  offence ;  (that  is  to  say) 

1.  Every  person  who  in  any  thoroughfare  shall  burn,  dress  or  Burning 

cleanse  any  cork  or  hoop,  cleanse,  fire,  wash  or  scald  any  Sg  Bair^^ 

cask  or  tub,  or  hew,  saw,  bore  or  cut  any  timber  or  stone,  or  stoii^^^&? 


lo 


i5 


20 


25 


30 


35 


40 


slack,  sift  or  screen  any  lime. 


Every  person  who  shall  throw  or  lay  in  any  thoroughfare  any    Laying  ma- 
coals,  stones,  slates,  shells,  lime,   bricks,    timber,   iron  or 


streets. 


Other  materials  (except  building  materials  or  rubbish 
thereby  occasioned,  which  shall  be  placed  or  enclosed  so  as 
to  prevent  any  mischief  happening  to  passengers). 

3.  Every  person  who  in  any  thoroughfare  shall  beat  or  shake  Throwing 
any  carpet,  rug  or  mat  (except  door-mats  before  the  hour  bish  into  the 
of  Eight  in.  the  morning)  or  throw  or  lay  any  dirt,  litter,  •*'^*®- 
or  ashes,  or  any  carrion,  fish,  offal  or  rubbish,  or  throw 
or  cause  any  such  thing  to  fall  into  any  sewer,  pipe 
or  drain,  or  into  any  well,  stream  or  watercourse,  pond  or 
reservoir  for  water,  or  cause  any  offensive  matter  to  run 
from  any  manufactory,  brewery,  slaughter-house,  butcher's 
shop  or  dunghill  into  any  thoroughfare,  or  any  uncovered 
place,  whether  or  not  surrounded  by  a  wall  or  fence  \  but  it 
shall  not  be  deemed  an  offence  to  lay  sand  pr  other  mate- 
rials in  any  thoroughfare  in  time  of  frost  to  prevent  acci- 
dents, or  litter  or  other  materials  to  prevent  the  freezing  of 
water  in  pipes,  or  in  case  of  sickness  to  prevent  noLse,  if  the 
party  laying  any  such  things  shall  cause  them  to  be  removed 
as  soon  as  the  occasion  for  them  shall  cease. 


4.  Every  person  who  shall  empty  or  begin  to  empty  any  privy  or 
pigsty,  between  the  hours  o^  Six  in  the  morning  and  Twelve 
at  night,  or  remove  along  any  thoroughfare  any  night-soil, 
soap-lees,  ammoniacal  liquor  or  other  such  offensive  matter, 
between  the  hours  of  Six  in  the  morning  and  Eight  in  the 
evening,  or  who  shall  at  any  time  use  for  any  such  purpose 
any  cart  or  carriage  not  having  a  proper  covering,  or  who  shall 
wilfully  or  carelessly  slop  or  spill  any  such  offensive  matter 
in  the  removal  thereof,  or  who  shall  not  carefully  sweep  and 
clean  every  place  in  which  any  such  offensive  matter  shall 
have  been  placed,  slopped  or  spilled  ;  and  in  default  of  the 
apprehension  of  the  actual  offender,  the  owner  of  the  cart 
or  carriage  employed  for  any  such  purpose  shall  be  deemed 
to  be  the  offender. 

58,  D  5,  Every 
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Privies. 
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Pigsties. 


Ev^ry  person  who  shall  keef>  any  pigsty  to  the  front  of  any 
street,  not  being  shut  out  from  such  street  by  a  sufficient 
wall,  or  who  shall  keep  any  swine  in  or  near  any  street  or 
in  any  dwelling  so  as  to  be  a  common  nuisance. 


Neglectii^gtD 
sweep  foot- 
ways. 


6.  Every  occupier  of  a  house  or  other  tenement  who  shall  not 
keep  sufficiently  swept  and  cleansed  all  footways  and  water- 
courses adjoining  to  the  premises  occupied  by  him,  and  if 
any  tenement  be  empty  or  unoccupied,  the  owner  thereof 
shall  be  deemed  the  occupier  with  reference  to  this  enacts 
ment. 


10 


Obstractiiiff 
Footways  by 
projections. 


Leaving 
Cellars  and 
Areas  dan- 
gerously 
open. 


69. 
Mad  Dogs, 

Ac.      '  ^  ' 


70. 

Compensa- 
tion for  hurt 
or  damage, 
not  exceeding 
10/. 


Every  person  who  shall  expose  any  thing  for  sale  in  any  park 
or  public  garden,  unless  with  the  consent  of  the  owner  or 
other  person  authorized  to  give  such  consent,  or  upon  or  so 
as  to  hang  over  any  carriageway  or  footway,  or  on  the  outside 
of  any  house  or  shop,  or  who  shall  set  up  or  continue  any 
pole,  blind,  awning,  line  or  any  oth^r  projection  from  any 
window^  parapet  or  other  part  of  any  house,  shop  or  other 
building  so  as  to  cause  any  annoyance  or  obstruction  in  any 
thoroughfare. 


15 


20 


8.  Every  person  who  to  the  danger  of  passengers  in  any  tho 
roughfare  shall  leave  open  any  vault  or  cellar,  or  the 
entrance  from  any  thoroughfare  to  any  cellar  or  room  under 
ground,  without  a  sufficient  fence  or  hand-rail,  or  leave 
defective  the  door,  window  or  other  covering  of  any  vault  or 
cellar,  or  who  shall  leave  open  any  area,  pit  or  sewer  in  or  25 
adjoining  to  any  thoroughfare  without  a  sufficient  fence 
about  it,  or  without  a  sufficient  light  after  sunset,  to  warn 
and  prevent  persons  from  falling  thereinto. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  constable 
belonging  to  the  Metropolitan  Police  Force  to  destroy  any  dog  or  30 
other  animal  reasonably  suspected  to  be  in  a  rabid  state,  or  which 
has  been  bitten  by  any  dog  or  animal  reasonably  suspected  to  be 
in  a  rabid  state. ;  a^d  tjbe  owner  of  any  such  dog  or  auimal 
who  shall  permit  the  same  to  go  at  large  after  having  infor- 
mation or  reasoiiiable  ground  for  believing  it  to  be  in  a  rabid  state, 
or  to  have  been  bitten  by  any  dog  or  other  animal  in  a  rabid  state, 
s^U  be  liable  to  a  penalty  not  more  than  Five  Pounds. 

And  be  it  Enacted,  That  every  person  who,  by  committing  any 
offence  herein  forbidden,  or  who  by  carelessness  or  accident  in 
passing  along  any  thoroughfare  within  the  said  district,  shall  have 
caused  any  hurt  or  damage  to  any  person  or  property,  may  be 

apprehended 
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[  apprehended  with  or  without  any  warrant  by  any  constable  and 
also  by  any  person  aggrieved,  and  if  he  diall  not  upon  demand 
mate  reasonableamend^for  such  hart  or  damage,  shall  be  detained 
by   or    delivered  to  a  constable  in  order  to   be    taken   before  a 

5  Magistrate,  and  shall  pay  such  a  sum,  not  more  than  Ten 
Pounds,  as  shall  appear  to  the  Magistrate  before  whom  he  shall 
be  convicted  to  be  reasonable  amends  to  the  person  aggrieved, 
besides  any  penalty  to  which  he  may  be  liable  for  the  offence,  and 
the  evidence  of  the  person  aggrieved    shall  be  admitted  in  proof 

10  of  the  oflfence  :  Provided  always.  That  if  the  person  aggrieved  shall 
have  been  the  only  witness  examined  in  proof  of  the  offence,  the 
sum  ordered  as  amends  shall  be  paid  and  applied  in  the  same 
manner  as  a  penalty. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  any  Constable  Constables 

15    belonging  to  the  Metropolitan  Police  District,  and  for  all  persons  hJSdo^enSers 

whom  he  shall  call  to  his  assistance,  to  take  into  custody  without  a  ^^res^de^nce 

warrant  any  person  who  may  be  found  offending  in  any  manner  is  not  known. 
against  this  Act,  and  whose  name  and  residence  shall  be  unknown 
to  such  constable,  and  cannot  be  ascertained  by  such  constable. 

72. 
20       And  be  it  Enacted,  That  it  shall  be  lawful  for  any  constable    Constables 

belonging  to  the  Metropolitan  Police  to  take  into  custody,  without 

a  warrant,  all  loose,  idlie  and  disorderly  persons  whom  he  shall  find 

disturbing  the  public  peace,  or  whom  he  shall  have  good  cause  to 

suspect   of  evil  designs,  and  all  persons  whom  he  shall  find  be- 

25   tween  sunset  and  the  hour   of  Eight  in  the  morning   lying  or 

loitering  in  any  highway,  yard  or  other  place,  and  not  giving  a 

satisfactory  account  of  themselves. 

73- 
And  be  it  Enacted,   That  any  per^n  found  committing  any   power  to 

offence  punishable  either  upon  indictment  or  as  a  misdemeanor  upon   ftobie*s  n^ 


30 


may  appre- 
hend without 
Warrant  in 
certahi  cases. 


summary  conviction,   bv  virtue    of  this  Act,  may  be  taken  into  P®.*^*  ^e- 

•^  '       ♦  'J  grieved  to  ap- 

custody  without  a  warrant,  by  any  constable,  or  may  be  appre-  prehend  oer- 

1         I     1    T        .1  /•   .1  .  -.1  /  lain  Offenders. 

hended  by  the  owner  of  the   property,  on   or    with  respect    to 


which  the  offence  shall  be  committed,  or  by  his  servant  or 
any  person  authorized   by  him,    and  may  be  detained   until  he 

35  can  be  delivered  into  the  custody  of  a  constable  to  be  dealt 
with  according  to  law;  and  every  such  constable  may  also  stop, 
search  and  detain  any  vessel,  boat,  cart  or  carriage  in  or  upon  which 
any  goods  or  thing  reasonably  suspected  of  having  been  stolen 
may  be  found ;  and   any  person   to   whom  any  property  shall   be 

40   offered  to  be  sold,  pawned  or  delivered,  if  he  shall  have  reasonable 

cause  to  suspect  that  any  such  offence  has  been  committed  with 

respect  to  such  property,  or  that  the  same  or  any  part  thereof 

has  been  stolen  or  otherwise  unlawfully  obtained,  is  hereby  autho- 
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74- 

AomoTing 
Furniture  to 
evade  rent. 


rized,  and  if  in  his  power  is  required  to  apprehend  and  detain,  and 
as  soon  as  may  be  to  deliver  such  offender  into  the  custody  of  a  con- 
stable, together  with  such  property,  to  be  dealt  with  according 
to  law. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  constable  to 
stop  and  detain,  until  due  inquiry  can  be  made,  all  carts  and  car- 
riages which  he  shall  find  employed  in  removing  the  Furniture  of 
any  house  or  lodging,  between  the  hours  of  Eight  in  the  evening 
and  Sir  in  the  following  morning,  or  whenever  the  constable  shall 
have  good  grounds  for  believing  that  such  removal  is  made  for  the 
purpose  of  evading  the  payment  of  rent. 
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77- 
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And  be  it  Enacted,  That  whenever  any  person  having  charge  of 
any  horse,  cart,  carriage  or  boat,  or  any  other  animal  or  thing,  shall 
be  taken  into  the  custody  of  any  constable  under  the  provisions  of 
this  Act,  it  shall  be  lawful  for  any  constable  to  take  charge  of  such  15 
horse,  cart,  carriage  or  boat,  or  such  other  animal  or  thing,  and  to 
deposit  the  same  in  some  place  of  safe  custody,  as  a  security  for 
payment  of  any  penalty  to  which  the  person  having  had  charge 
thereof  may  have  become  liable,  and  for  payment  of  any  expenses 
which  may  have  been  necessarily  incurred  for  taking  charge  of  and  20 
k'Ceping  the  same  ;  and  it  shall  be  lawful  for  any  Magistrate 
before  whom  the  case  shall  have  been  heard  to  order  such  horse, 
cart,  carriage  or  boat,  or  such  other  animal  or  thing  to  be  sold  for 
the  purpose  of  satisfying  such  penalty  and  reasonable  expenses  in 
default  of  payment  thereof,  in  like  manner  as  if  the  same  had  been  25 
subject  to  be  distrained  and  had  been  distrained  for  the  payment 
of  such  penalty  and  reasonable  expenses. 

And  be  it  Enacted,  That  every  person  taken  into  custody  by  any 
constable  belonging  to  thA  Metropolitan  Police  without  warrant 
shall  be  forthwith  delivered  into  the  custody  of  the  constable  30 
in  charge  of  the  nearest  Station-bouse,  in  order  that  such  person 
may  be  secured  until  he  can  be  brought  before  a  Magistrate  to  be 
dealt  with  according  to  law,  or  may  give  bail  for  his  appearance 
before  a  Magistrate,  if  the  constable  in  charge  shall  deem  it 
prudent  to  take  bail,  in  the  manner  hereinafter  mentioned.  35 

And  be  it  Enacted,  That  whenever  any  person  charged  with  any 
offence  of  which  he  is  liable  to  be  summarily  convicted  before  a 
Magistrate,  or  with  having  carelessly  done  any  hurt  or  damage, 
shall  be,  without  the  warrant  of  a  Magistrate,  in  the  custody 
of  any  constable  of  the  Metropolitan  Police  in  charge  of  any  40 
Station-house  during  the  time  when  the  Police  Courts  shall  be 
shut,  it  shall  be  lawful  for  such  constable,  if  he  shall  deem  it 

prudent. 
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prudent,  to  take  tlie  recognizance  of  such  person,  with  or  without 
sureties,  conditioned  as  hereinafter  mentioned. 

And  be  it  Enacted,  That  whenever  any  person  charged  with  any 
felony,  or  any  misdemeanor  punishable  by  transportation  or  other 
grave  misdemeanor,  shall  be  without  warrant  in  the  custody  of  any 
constable  of  the  Metropolitan  Police,  at  any  Station-house,  during 
the  time  when  tJie  Police  Courts  shall  be  shut,  it  shall  be  lawful 
for  the  constable  in  charge  of  the  Station-house  to  require  the  person 
making  such  charge  to  enter  into  a  recognizance  conditioned  as 
hereinafter  mentioned,  and  upon  his  or  her  refusal  so  to  do,it  shall  be 
lawful  for  such  constable,  if  he  shall  deem  it  prudent,  to  discharge 
from  custody  the  person  so  charged,  upon  his  orher  recognizance, 
with  or  without  sureties,  conditioned  as  hereinafter  mentioned. 

And  be  it  Enacted,  That  every  Recognizance   so  taken   shall 
15   be  without  fee  or  reward,  and  shall  be  conditioned  for  the  ap- 
pearance of  the  person  thereby  bound,  before  a  Magistrate  of  the 
district  in  which  such  Station-house  shall  be  situated,  at  his  next 
sitting,  and  the  time  and  place  of  appearance  shall  be  specified  in 
the  recognizance ;  and  the  constable  shall  enter  in  a  book,  to  be 
20    kept  for  that  purpose  at  every  such  Station-house,  the  name,  resi- 
dence, and  occupation  of  the  party,  and  his  surety  or  sureties  (if 
any)  entering  into  such  recognizance,  together  with  the  condition 
thereof  and  the  sum  thereby  acknowledged,  and  shall  return  every 
such  recognizance  to  the  Magistrate  present  at  the  time  and  place 
25   when  and  where  the  party  is  bound  to  appear. 

And  be  it  Enacted,  That  for  every  misdemeanor  or  other  offence 
against  this  Act,  for  which  no  special  penalty  is  hereinbefore 
appointed,  the  offender  shall,  at  the  discretion  of  the  Magistrate 
before  whom  the  conviction  shall  take  place,  either  be  liable  to  a 
30  penalty  not  more  than  Five  Pounds,  or  be  imprisoned  for  any  time 
not  more  than  Three  calendar  Months,  with  or  without  hard 
labour,  in  any  gaol  or  house  of  correction  within  the  jurisdiction  of 
such  Magistrate. 

Provided  always,  and  be  it  Enacted,  That  nothing  herein  con- 
35  tained  shall  be  construed  to  prevent  any  person  from  being  indicted 
for  any  indictable  offence,  made  punishable  on  summary  conviction 
by  this  Act,  or  to  prevent  any  person  from  being  liable  under  any 
other  Act  or  Acts  to  any  other  or  higher  penalty  or  punishment  than 
is  provided  for  such  offence  by  this  Act,  so  nevertheless  that  no 
40   person  be  punished  twice  for  the  same  offence.^ 

And  be  it  Enacted,  That  in   the  construction  of  this  Act  the 

word  '*  Magistrate"  shall  be  taken  to  mean  and  ipclude  the  Lord 

58.  D  3  Mayor, 


78. 

Power  to  bind 
over  persons 
making 
charges. 


79' 

Condition  of 
Recognizance. 


80. 
Penalty 
for  Offences 
for  which 
no  penalty  is 
appointed. 


81. 

Not  to  repeal 
Local  Acts 
containing 
Penalties. 


82. 

Meaningof 
the  woM 
Magistrate. 


Digitized  by 


Google 


(     30     ) 


83. 

OfiVnces  how 
to  be  tried. 


84. 

If  penalty  is 
not  paid. 
Offender  may 
be  committed. 


10 


"5 


20 


Mayor,  the  Recorcler  and  every  Aldermati  of  the  City  of  IxMfidon^ 
befng  a  Justice  of  the  Peace,  and  sittiDg  for  the  administratioii  of 
justice  either  at  the  Mansion-house  or  in  the  Guildhall  of  the  said 
City,  or  at  the  Town-hall  in  the  Borough  of  South wark«  or  other  place 
appointed  for  holding  a  Police  Court  within  the  City  or  Borough 
aforesaid,  and  also  every  Justice  of  the  Peace  appointed  to  be  a  Ms* 
gistrate  of  the  Policy  Courts  of  the  Metropolis, 

And  be  it  Enacted,  That  every  such  Magistrate  shall  be  empow- 
ered summarily  to  convict  any  person  charged  with  any  offence 
against  this  Act,  on  the  oath  of  one  or  more  witnesses,  or  by  his 
own  confession,  and  to  award  the  penalty  or  punishment  herein 
provided  for  such  offence ;.  and  in  every  case  in  which  complaint 
shall  be  made  of  any  offence  against  this  Act,  the  matter  of  such 
complaint,  if  the  offence  shall  have  been  committed  or  the 
offender  apprehended  within  the  City  of  London,  shall  be  heard  and 
determined  by  the  Lord  Mayor,  Recorder,  or  one  of  the  Aldermen 
of  the  said  City,  being  a  Justice  of  the  Peace,  at  the  Mansion-house 
or  the  Guildhall,  or  other  place  appointed  for  holding  a  Police  Court 
within  the  said  City  or  Borough ;  and  if  the  offence  shall  have  lieen 
committed  or  the  offender  apprehended  out  of  the  said  City,  such 
complaint  shall  be  heard  and  determined  by  one  of  the  Justices 
appointed  to  be  a  Magistrate  of  the  Police  Courts  of  the  Metro- 
polis, at  one  of  the  said  Police  Courts  out  of  the  City  of  London. 


And  be  it  Enacted,  That  in  every  case  of  the  adjudication  of  a 
pecuniary  penalty  or  amends  under  this  Act,  and  non-payment 
thereof,  it  shall  be  lawful  for  the  Magistrate  to  commit  the  offender, 
with  or  without  hard  labour,  to  any  gaol  or  house  of  correction 
within  his  jurisdiction  for  a  term  not  more  than  Fourteen  Days 
for  every  sum  of  Twenty  Shillings  which  such  party  shall  have 
been  ordered  to  pay  by  way  of  penalty  or  amends,  and  so  for  a  30 
longer  or  shorter  time  in  proportion  for  any  greater  or  less  sum,  or 
until  such  penalties  or  amends  shall  be  sooner  paid  ;  and  so  much 
of  every  such  pecuniary  penalty  as  shall  not  be  awarded  to  the 
informer  or  other  persons  who  have  contributed  to  the  convic- 
tion, if  recovered  before  the  Lord  Mayor,  Recorder  or  any  *  35 
Alderman  of  the  City  of  London,  shall  be  paid  to  the  Chamberlain 
of  the  said  City,  and  if  recovered  before  any  other  Magistrate, 
shall  be  paid  to  the  Receiver  of  the  Metropolitan  Police  for  the 
purposes  of  this  Act ;  and  in  either  case  the  residue  thereof^ 
under  the  direction  of  the  Magistrate  by  whom  the  same  shall  40 
have  been  adjudged,  shall  be  paid  and  applied  either  to  the  use 
of  the  informer  alone,  or  to  the  use  of  such  persons  as  shall 
have  contributed  to  the  conviction  of  the  offender,  in  such  shares 
and  proportions  as  such  Magistrate  shall  think. fit. 

And 
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85- 
And  be  it  Enacted,  That  in  the  construction  of  this  Act,  unless  interpretation 

there  be  something  in  the  context  repugnant  thereunto,  any  word      *"*** 

denoting  the  singular  number,  or  the  m^le  sex,  shall  be  taken  to 

extend  to  any  number  of  persons  or  things,  and  to  both  sexes;  and 

5     that  all  things  herein  authorized  to  be  done  by  the  Commissioners 

of  Police  of  the  Metropolis  may  be  done  by  either  of  them. 

86, 
And  be  it  Enacted,  That  this  Act  shall  be  construed  as  one  Act  This  Act  to 

with  the  said  Act  passed  in  the  tenth  year  of  the  reign  of  King  with  lo  Geo. 

George  the  Fourth,  for  the  improvement  of  Police  in  and  near  ^®'^ 

10    the  Metropolis  ;  and  that  all  the  provisions  of  this  said  Act,  except 

so  far  as  is  herein  otherwise  provided,  shall  extend  to  this  Act,  and 

to  all  things  done  in  execution  of  this  Act. 

87. 
And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  Act  may  be 

by  any  Act  to  be  passed  in  this  present  Session  of  Parliament.  seS^*^ 
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23  July  1839 -—3  Vict. 


B 


To  authorize  an  Advance  out  of  the  Consoli- 
dated Fund  for  the  Purposes  of  the  Police 
of  the  Borough  of  Birmingham. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


jBj^n^^CfcltlCt  J3&  it  is  expedient  that  immediate  Provision  be    Preamble. 
^Tfc^  made  for  defraying  the  Expenses  of  the  Police  of  the 
liorough  of  Birmingham }   lB(t  it  Cfcliacteti;   by   The  QUEEN 's 
most  Excellent  Majesty,  by  and  with   the  Advice  and  Consent 

5      of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 

Parliament  assembled,  and  by  the  Authority  of  the  same,  THAT  it    io,ooo/.inny 
shall  be  laioful  for  Three  or  more  of  the  Commissioners  of  Her    forlhrpoiice 
Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and  {^^^'''^' 
Ireland,  at  any  time  after  the  passing  of  this  Act,  to  advance  and 

10    l^nd  to  the   Mayor ,    Aldermen  and  Burgesses  of  the  Borough  of 
Birmingham,  out  of  the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  any  sum  or  sums  of  money^  not 
exceeding  in    the  whole   the  sum  qf  Ten  thousand  Pounds,  to  be 
employed,  under  the  direction  of  the  Council  of  tlie  said  Borough, 

15  for  the  purposes  of  the  Police  of  the  said  Borough  :  Provided 
always.  That  the  said  Mayor,  Aldermen  and  Burgesses,  by  their 
Council,  shall  previously  mortgage  and  charge  the  Police  Rates  to 
be  levied  within  the  said  Borough,  under  the  authority  of  this  Act, 
with  the  repayment  of  any  sum  so  advanced,  with  the  interest 
accruing  due  thereon,  so  that  the  whole  sum  borrowed,  with  the 
interest  due  thereon,  shall  be  repaid  within  such  time,  not  being 
more  than  Ten  Years  at  the  farthest,  as  the  said  Commissioners  of 
the  Treasury  shall  direct  and  appoint ;  and  every  such  Mortgage 
445*  may 
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may  be  made  at  a  Special  Meeting  of  the  Council,  called  for  that 
purpose,  by  instrument  under  the  common  seal  of  the  Borough,  in 
the  Form  given  in  the  Schedule  annexed  tp  this  Act. 
2. 
fo^be  u^fo*         ^"^  ^^  ^^  Enacted,  That  for  repaying  the  sums  so  advanced, 
Repayment  of  with  the  interest  due  thereon,  the  Council  of  the  said  Borough  shall     5 
from  time  to  time  order  a  Police  Rate  to  be  made  and  levied  by  an 
equal  pound-rate  upon  all  messuages,  lands,  tenements  and  heredi- 
taments within  their  Borough ;  and  for  the  purpose  of  making  and 
levying  such  Police  Rates,  the  Council  of  the  said  Borough  shall 
have  all  the  powers  which  the  Council  of  any  Borough  within  the    10 
provisions  of  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late 
Majesty,  intituled,  *^An    Act  to  provide  for  the  Regulation  of 
Municipal  Corporations  in  England  and  Wales,"  have  by  that  or 
any  subsequent  Act,  for  making  and  levying  a  Borough  Rate  in 
cases  in  which  a  Borough  Rate  may  be  made  and  levied  ;  and  all    15 
provisions  in  any  Act  relating  to  a  Borough  Rate  within  any  such 
Borough  shall  be    deemed  to  extend  to  the  Police  Rates  levied 
within  the  Borough  of  Birmingham,  under  the  authority  of  this 
Act. 

Act  may  be  And  be  it  Euactcd,  That  this  Act  may  be  amended  or  repealed 

replied.  ^^      by  any  Act  to  be  passed  in  this  Session  of  Parliament. 
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SCHEDULE 

To    WHICH    THE    rOREGOING    ACT    REFERS. 


FORM  of  Mortgage  and  Charge  upon  the  Police  Rates. 

The  Mayor,  Aldermen  and  Burgesses  of  the  Borough  of  Bir- 
mingham,  by  their  Council,  at  a  Special  Meeting  of  the  said 
Council,  holden  on  the  day  of  in  the  year 

in  pursuance  of 
the  powers  given  by  an  Act  passed  in  the  third  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  intituled  [insert  the  Title  of  this 
Act],  do  hereby  mortgage  and  charge  all  the  Rates  t  o  be  raised 
within  the  said  Borough,  under  the  name  of  Police  Rates  and 
under  the  authority  of  the  said  Act,  with  the  payment  of  the 
sum  of  which  the  Commissioners  of 

Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  have  agreed  to  lend  towards  defraying  the  ex- 
penses of  the  Police  of  the  said  Borough  }  and  do  hereby,  by  the 
Council  aforesaid,  confirm  the  same  unto  Her  Majesty,  Her  heirs 
and  successors,  for  securing  payment  of  the  sum  of 
and  interest  for  the  same,  after  the  yearly  rate  of  by  the 

hundred ;  and  do  order  the  Treasurer  for  the  said  Borough  to  pay 
the  interest  of  the  said  sum  of  half-yearly,  as  the 

same  shall  become  due,  until  the  Principal  shall  be  discharged, 
pursuant  to  the  directions  of  the  said  Act. 

Given  under  the  Common  Seal  of  the  Borough,  this 
day  of  in  the  year 
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(No.  2.) 


B 


For  improving  the  Police  in  Birmingham. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^9n^A^^<tVi(t  2if^  questions  are  pending  as  to  the  powers  of  the   Preamble. 
iQll^^      Mayor,    Aldermen  and    Burgesses   of   the  Borough    of 
Birmingham  to  levy  Rates  by  their  Council  under  the  authority  of  their 
Charter  of  Incorporation,  and  it  is  expedient  to  make  provision  for  the 

5  Police  of  the  said  Borough  until  such  questions  shall  be  determined  ; 
JBiC  ititmtXt^y  by  The  QUEEN's  most  Excellent  Majesty,  by 
and  with  the  Advke  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  THAT  it  shall  be  lawful  for  Her  Majesty  to  chief  Com« 

lo   establish  a  Police  Office  in  the  Borough  of  Birmingham,  and,  by   FXeTobe 
Warrant  under  Her  Sign  Manual,  to  appoint  a  fit  person  to  be  Chief  ^IJ^mi^i^. 
Commissioner  of  Police  for  the  said  Borough. 

2. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty  to  Commie- 
appoint  the  said  Chief  Commissioner  so  appointed,  to  be  a  Justice  a  j^i^. 
15  of  the  Peace  of  the  said  Borough  and  of  theCounty  of  Warwick,  and  of 
all  Liberties  therein,  to  execute  the  duties  of  a  Justice  of  the  Peace 
at  the  said  office,  together  with  such  other  duties  as  shall  be  herein- 
after specified,  or  as  shall  be  from  time  to  time  directed  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  fpr  the  more  effectual 
20  administration  of  the  Police  within  the  said  Borough,  notwithstanding 
that  he  may  not  have  such  qualification  by  estate  as  is  required  in  the 
case  of  other  persons  being  Justices  of  the  Peace  for  a  County ;  and 
Her  Majesty  may  remove  the  said  Commissioner,  if  She  shall  see 
occasion  so  to  do ;  and  upon  any  vacancy  in  the  said  office  by  death, 
removal  or  otherwise,  during  the  continuance  of  this  Act,  another 
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fit  person  shall  be  appointed  to  be  Commissioner  of  Police  of  the  said 
Borough  and  Justice  of  the  Peace  as  aforesaid,  instead  of  the  person 
by  whom  the  vacancy  was  made,  and  by  the  same  autliority :  Pro- 
vided always,  That  no  such  Commissioner  shall  act  as  a  Justice  of 
the  Peace  of  any  Court  of  Sessions  of  the  Peace,  or  in  any  manner  5 
out  of  Sessions,  except  for  the  preservation  of  the  peace,  the  prevention 
of  crimes,  the  detection  and  committal  of  offenders,  and  in  carrying 
into  execution  the  purposes  of  this  Act. 

And  be  it  Enacted,  That  every  such  Commissioner,  before  he  shall 
begin  to  execute  the  duties  of  his  office,  shall  take  the  following  oath    10 
before  Two  J  ustices  of  the  Borough  of  Birmingham  ;  (that  is  to  say) 

"  I,  A.  B.,  do  swear,  that  I  will  faithfully  and  honestly,  without  fear 
or  favour,  according  to  the  best  of  my  skill  and  knowledge, 
execute  all  the  powers  and  duties  of  the  Commissioner  of 
Police  of  the  Borough  of  Birmingham,  under  an  Act  passed  in  1  <j 
the  third  year  of  the  reign  of  Queen  Victoria,  intituled,  [here 
insert  the  title  of  this  Act.]" 

And  be  it  Enacted,  That  an  annual  Salary  of  Eight  hundred 
Pounds  shall  be  paid  quarterly  to  the  Chief  Commissioner  appointed 
by  Her  Majesty  as  aforesaid,  out  of  the  rates  hereinafter  mentioned.      20 

And  be  it  Enacted,  That  a  sufficient  number  of  fit  and  able  men 
shall,  from  time  to  time,  by  the  directions  of  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  be  appointed  by  the  said  Commissioner  as 
a  Police  Force  for  the  whole  of  the  Borough  of  Birmingham,  who  shall 
be  sworn  in  by  the  said  Commissioner  to  act  as  Constables  for  pre-  25 
serving  the  peace  and  preventing  robberies  and  other  felonies,  and 
apprehending  offenders  against  the  peace ;  and  the  men  so  sworn  shall, 
not  only  within  the  said  Borough,  but  also  within  the  Counties  of 
Warwick,  Worcester  and  Stafford,  and  witliinall  Liberties  therein,  have 
all  such  powers,  authorities,  privileges  and  advantages,  and  be  liable  to  30 
all  such  duties  and  responsibilities  as  any  Constable  duly  appointed  has 
or  hereafter  may  have  within  his  Constablewick  by  virtue  of  the 
common  law  of  this  Realm,  or  of  any  statute  made  or  to  be  made, 
and  shall  obey  all  such  lawful  commands  as  they  may  from  time  to 
time  receive  from  the  said  Commissioner  for  conducting  themselves  in  35 
the  execution  of  their  office. 


6. 

Appointment 
and  Salary  of 
Receiver. 


And  be  it  Enacted,  That  the  Treasurer  of  the  said  Borough  shall 
receive  all  sums  of  money  applicable  to  the  purposes  of  this  Act,  and 
shall  be  styled  "  Receiver  of  the  Police, of  the  Borough  of  Birming- 
ham," or,  in  case  such  Treasurer  shall  refuse  to  take  on  him  the 
duties  of  the  office  of  Receiver,  or  shall  be  removed  from  the  said 
office,  it  shall  be  lawful  for  Her  Majesty  to  appoint  a  proper  perscxi 
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to  be  Receiver  ;  and  Her  Majesty  may  remove  any  such  Receiver^and 

upon  any  vacancy  in  the  ofBce,  may  appoint  another  Receiver,  and 

every  such  Receiver  shall  give  security  to  Her  Majesty  in  a  bond  with 

Two  Sureties,  in   such  sum  as  the  Commissioners  of  Her  Majesty  8 

5      Treasury  shall  direct  for  the  faithful  performance  of  his  duty  as  suoh 

Receiver,  and  a  yearly  salary  not  exceeding  Pounds,  to  be 

payable  quarterly,  shall  be  allowed  to  every  such  Receiver  out  of  the 

monies  so  received  by  him. 

7- 
And  be  it  Enacted,   That  the   Receiver  shall  immediately  pay  all   *f??j|^*^a'^ 

10    monies,  bills  and  notes  by  him  received  under  this  Act  into  some  bank   Bank, 
to  be  selected  by  the  Commissioners  of  Her  Majesty's  Treasury,  and 
the  same  shall  be  placed  to  an  account   in  the  books  of  such  banks, 
which  sh^ll  be  intituled,  "  The  Account  of  the  Public  Monies  of  the 
Receiver  of  Police   for  the  Borough  of  Birmingham,"  inserting  the 

1 5  name  of  the  Receiver  for  the  time  being ;  and  every  draft  or  order 
for  money  on  the  said  bank  shall  be  countersigned  by  the  Com- 
missioner appointed  under  this  Act,  and  all  drafts  and  orders  so 
countersigned,  but  not  otherwise,  shall  be  a  sufficient  authority  to  the 
bank  to   pay  the  amount  to  the  persons  named  in  them,   or   to  the 

20    bearers  thereof. 

8. 
And  be  it  Enacted,  That  during  the  continuance  of  this  Act,  all    Provisions  of 

.  10G.4,c.  44, 

the  powers  of  rating,  and  of  levying  and  recovering  Rates,  and  all  other   extended  to 
powers  and  provisions  of  an  Act  passed  in  the  tenth  year  of  the  reign  of  dtS^^e 
King  George  the  Fourth,  intituled,  "An  Act  for  improving  the  Police    ofSTT 

25  in  and  near  the  Metropolis,"  shall  apply  to  the  Borough  of  Birmingham, 
and  to  the  Commissioner,  Receiver  and  Constables  appointed  under 
this  Act,  and  to  all  things  done  under  the  authority  of  this  Act,  except 
so  far  as  is  herein  otherwise  provided,  as  if  the  said  Act  had  been 
made  applicable  to  the  Borough  of  Birmingham,  instead  of  the  Metro- 

30  politan  Police  District,  or  any  City  or  Borough  therein,  and  to  the 
County  of  Warwick,  instead  of  the  County  of  Middlesex,  and  to  the 
bank  so  selected  by  the  Commissioners  of  Her  Majesty's  Treasury, 
instead  of  the  Bank  of  England,  and  as  if  the  said  Act  had  authorized 
the  appointment  of  one  Justice,  instead  of  two  Justices ;  and  the  pro- 

35  visions  in  the  said  Act  contained  with  respect  to  the  Night  Watch  and 
Night  Police  established  in  any  Parisli,  Township,  Precinct  or  Place 
within  the  Metropolitan  Police  District,  before  the  passing  of  the  said 
Act,  shall  extend  and  be  applied  to  any  Watch  or  Police,  either  by 
night  or  by  day,  established  in  any  part  of  the  Borough  of  Birmingliam 

40  before  the  passing  of  this  Act,  and  upon  the  establishment  of  the 
Police  under  this  Act,  the  powers  of  all  Constables  appointed  within 
the  said  Borough,  or  any  part  thereof,  otherwise  than  under  this  Act, 
shall  cease  during  the  continuance  of  this  Act ;  and  the  appeal  given 
by  the  said  Act  against  any  assessment  made  by  an  Assessor  appointed 
484*  A  2  under 
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under  the  said  Act  shall  be  made,  in  the  case  of  any  appeal  against  any 
assessment  made  by  an  Assessor  appointed  under  this  Act,  to  the  Court 
of  Sessions  of  the  Peace  holden  for  the  Borough  of  Birmingham, 
which  shall  have  all  the  powers  for  hearing  and  determining  and 
giving  relief  in  the  matter  of  any  such  appeal,  which  by  the  said  Act  5 
are  given  to  Justices  of  the  Peace  in  Quarter  Sessions  assembled ;  and 
in  the  form  of  conviction  used  for  offences  against  this  Act,  the  title 
of  this  Act  shall  be  inserted  instead  of  the  title  of  the  said  Act : 
Provided  always,  That  nothing  •  in  the  said  Act  contained,  or  in  this 
Act,  by  reference  to  the  said  Act,  shall  authorize  the  extension  of  the  lo 
Police  District  within  ihe  provisions  of  this  Act,  beyond  the  Borough 
of  Birmingham. 

9- 
10,000/.  may        And  be  it  Enacted,  That  it  shall  be  lawful  for  Three  or  more  of 

be  advanced 

for  the  PoHce  the  Commissioners  of  Her  Majesty's  Treasury  df  the  United  King- 
inning-  j^^^^f  Great  Britain  and  Ireland,  at  any  time  after  the  passing  of  15 
this  Act,  to  advance  and  lend  to  the  said  Chief  Commissioner  of 
Police  of  the  Borough  of  Birmingham,  out  of  the  Consolidated  Fund 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  any  sum  or 
sums  of  money,  not  exceeding  in  the  whole  the  sum  of  Ten  thousatui 
Poundsy  upon  the  credit  of  the  Rates  to  be  raised  under  this  Act,  20 
and  to  be  employed,  under  the  direction  of  the  said  Chief  Com- 
missioner, for  the  purposes  of  the  Police  of  the  said  Borough ; 
and  every  sum  so  advanced,  with  interest  thereon,  after  such  rate  not 
exceeding  the  rate  of  Five  Pounds  per  centum  per  annum,  as  the  said 
Commissioners  of  the  Treasury  shall  direct,  shall  be  charged  upon  25 
and  repaid  out  of  the  Rates  to  be  levied  within  the  said  Borough 
under  the  authority  of  this  Act,  so  that  the  whole  sum  borrowed, 
with  the  interest  due  thereon,  shall  be  repaid  within  such  time, 
not  being  more  than  Ten  Yeats  at  the  farthest,  as  the  said  Com- 
missioners of  the  Treasury  shall  appoint.  30 


10. 

Unknown 
Offenders 
against  local 
Acts  or  Bje- 
laws  may  oe 
taken  into 
custody. 

9  G.  4,  c.  64, 
(Local). 

10  G.  4,  c.  6, 
(Local).     ^ 


31  G.  3,  c.  17, 
(Local). 


AND  whereas  an  Act  was  passed  in  the  ninth  year  of  the  reign  of 
King  Georgk  the  Fourth,  intituled,  **  An  Act  for  better  paving, 
lighting,  watching,  cleaning,  and  otherwise  improving  the  Town  of 
Birmingham,  in  the  County  of  Warwick,  and  for  regulating  the  Police 
and  Markets  of  the  said  Town,"  and  another  Act  was  passed  in  the  35 
tenth  year  of  the  same  reign,  intituled,  "  An  Act  for  lighting,  watching, 
cleaning  and  otherwise  improving  and  regulating  the  Hamlets  or 
Liberties  of  Suddeston  and  Nechells,  in  the  Parish  of  Aston,  near 
Birmingham,  in  the  County  of  Warwick,"  and  another  Act  was  passed 
in  the  thirty- first  year  of  the  reign  of  King  George  the  Third,  40 
intituled,  **  An  Act  for  cleaning,  lighting  and  watching  and  levelling 
the  Surface  of  the  Streets  and  other  public  Places  within  the  Hamlets  of 
Deretend  and  Bordesley,  in  the  County  of  Warwick,  and  for  removing 
and  preventing  Nuisances,  Obstructions  and  Encroachments,  and  regu- 
lating 
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lating  the  driving  of  Carts  and  otlier  Carriages  used  for  carryingGoods, 
Wares  and  Merchandizes  therein,"  whereby  ceitain  oflPences  were  for- 
bidden in  the  parish  of  Birmingham,  the  Hamlets  or  Liberties  of  Sud- 
deston  and  Nechells,  and  the  Hamlets  of  Deretend  and  Bordesley 

5  respectively,  which  Parish  and  Hamlets  form  part  of  the  said  Borough 
of  Birmingham  ;  BE  it  Enacted,  That  it  shall  be  lawful  for  any  Con- 
stable appointed  under  this  Act,  and  for  all  persons  whom  he  shall  call 
to  his  assistance,  to  take  into  custody  without  warrant  any  person  who 
within  view  of  any  such  Constable*  in  any  thoroughfare  within  the 

10  said  Borough  shall  offend  against  any  provision  of  the  said  Acts,  or 
either  of  them,  or  against  any  bye-law  made  by  authority  of  the  Council 
of  the  said  Borough,  and  whose  name  and  residence  shall  be  unknown 
to  such  Constable,  and  cannot  be  ascertained  by  such  Constable. 

11. 

And  be  it  Enacted,  That  it  shall   be  lawful  for  any  Constable  Penons 

1 5    appointed  under  this  Act  to  take  into  custody  without  warrant  any  ^c^itaggTa- 
person  who  within  the  said  Borough  shall  be  charged  by  any  other  j^^be^^^ 
person  with  committing  any  aggravated  assault  in  every  case  in  which  uito<»»to^y- 
such  Constable  shall  have  good  reason  to  believe  that  such  assault  has 
been  committed,  although  not  within  view  of  such  Constable,  and  that 

20  by  reason  of  the  recent  commission  of  the  offence  a  warrant  could 
not  have  been  obtained  for  the  apprehension  of  the  offender. 

12. 

And  be  it  Enacted,  That  this  Act  shall  continue  in  force  for  Two  Continuance 
Years,  and  from  thence  until  the  End  of  the  then  next  Session  of 
Parliament. 

13- 
25        And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by  Act  may  be 

Any  Act  to  be  passed  in  this  Session  of  Parliament  repealed. 

14. 
And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  Public  Act. 

a  Public  Act;  and  shall  be  judicially  taken  notice  of  as  such,  by  all 

Judges,  Justices  and  others. 
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7  Attffmt  1839.— 3  Vict. 


BILL 

For  improving  the  Police  in  Bolton, 


Note, — The  Words  printed  In  Italics  are  proposed  to  be  inserted  in 

the  Committee. 


^B^H^^dtlUd^Sfe  questions  are  pending  as  to  the  powers  of  the    pifeamble. 
fcI3|£u§     Mayor,  Aldermen  and  Burgesses  of  the  Borough  of  Bolton 
to  levy  Rates  by  their  Council  under  the  authority  of  their  Charter  of 
Incorporation,  and  it  is  expedient  to  make  provision  for  the  Police  of 

5  the  said  Borough  until  such  questions  shall  be  determined ;  IBdfc  it 
dtMtUhj  by  The  QUEENs  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority  ^ 

of  the  same,  THAT  it  shall  be  lawful  for  Her  Majesty  to  establish  a    Chief  Com- 

10    Police  Office  in  the  Borough   of  Bolton,  and,  by  Warrant  under  Her   Police  to  be 
Sign  Manual,  to  appoint  a  fit  person  to  be  Chief  Commissioner  of  ffS^Majesty. 
Police  for  the  said  Borough. 

2. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty  to   Commissioner 
appoint  the  said  Chief  Commissioner  so  appointed,  to  be  a  Justice   jJisUce. 

15  of  the  Peace  of  the  said  Borough  and  of  the  County  of  Lancaster,  and 
of  all  Liberties  therein^  to  execute  the  duties  of  a  Justice  of  the  Peace 
at  the  said  office,  together  with  such  other  duties  as  shall  be  herein- 
after specified,  or  as  shall  be  from  time  to  time  directed  by  one  of  Her 
MajjBsty's  Principal  Secretaries  of  Slate,  for  the  more  effectual  admi- 

20  nistration  of  the  Police  within  the  said  Borough,  notwithstanding  that 
he  may  not  have  such  qualification  by  estate  as  is  required  in  the 
case  of  other  persons  being  Justices  of  the  Peace  for  a  County ;  and 
Her  Majesty  may  remove  the  said  Commissioner,  if  She  shall  see 
occasion  so  to  do ;  and  upon  any  vacancy  in  the  said  office  by  death, 
removal  or  otherwise,  during  the  continuance  of  this  Act,  another  fit 
500,  A  person 
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3- 

Oath  of  the 

Commis- 

sioDer. 


person  shall  be  appointed  to  be  Commissioner  of  Police  of  the  said 
Borough  and  Justice  of  the  Peace  as  aforesaid,  instead  of  the  person 
by  whom  the  vacancy  was  made,  and  by  the  same  authority  :  Pro- 
vided always,  That  no.  such  Commissioner  shall  act  as  a  Justice  of 
the  Peace  of  any  Court  of  Sessions  of  the  Peace,  or  in  any  manner  5 
out  of  Sessions,  except  for  the  preservation  of  the  peace,  the  preven- 
tion of  crimes,  the  detection  and  committal  of  offenders,  and  in  carry- 
ing into  execution  the  purposes  of  this  Act. 

And  be  it  Enacted,  That  every  such  Commissioner,  before  he 
shall  begin  to  execute  the  duties  of  his  office,  shall  take  the  following    10 
oath  before  Two  Justices  of  the  Borough  of  Bolton ;  (that  is  to  say  ) 

"  I,  A.  B.,  do  swear,  that  I  will  faithfully  and  honestly,  without 
fear  or  favour,  according  to  the  best  of  my  skill  and  knowledge, 
execute  all  the  powers  and  duties  of  the  Commissioner  of 
Police  of  the  Borough  of  Bolton,  under  an  Act  passed  in  the  15 
third  year  of  the  reign  of  Queen  Victoria,  intituled,  [here 
insert  the  title  of  this  Act.]" 

4. 
Salary  of  the         And  be  it  £nacted.  That  an  annual  Salary  of  hundred 

mis^onen^'      Poutids  shall  be  paid  quarterly  to  the  Chief  Commissioner  appointed 

by  Her  Majesty  as  aforesaid,  out  of  the  rates  hereinafter  mentioned.      20 


Police  Force 
to  be  ap- 
pointed for 
the  whole 
Borough. 


6. 

ointment 
[Salary  of 
Receiver. 


And  be  it  Enacted,  That  a  sufficient  number  of  fit  and  able  men 
shall,  from  time  to  time,  by  the  directions  of  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  be  appointed  by  the  said  Commissioner 
as  a  Police  Force  for  the  whole  of  the  Borough  of  Bolton,  who  shall 
be  sworn  in  by  the  said  Commissioner  to  act  as  Constables  for  pre-  2$ 
serving  the  peace  and  preventing  robberies  and  other  felonies,  and 
apprehending  offenders  against  the  peace ;   and  the  men  so  sworn 
shall,  not  only  within  the  said  Borough,  but  also  within  the  County  of 
Lancaster,  and  within  all   Liberties  therein,  have  all  such  powers, 
authorities,  privileges  and  advantages,  and  be  liable  to  all  such  duties   30 
and  responsibilities  as  any  Constable  duly  appointed  has  or  hereafter 
may  have  within  his  Constable^ick  by  virtue  of  the  common  law  of 
this  Realm,  or  of  any  statute  made  or  to  be  made,  and  shall  obey  all 
such  lawful  commands  as  they  may  from  time  to  time  receive  from 
the  said  Commissioner  for  conducting  themselves  in  the  execution  of  35 
their  office. 

And  be  it  Enacted,  That  the  Treasurer  of  Ae  said  Borough  shall 
receive  all  sums  of  money  applicable  to  the  purposes  of  this  Act, 
and  shall  be  styled  "  Receiver  of  the  P^olice  of  the  Borough  of 
Bolton,"  or,  in  case  such  Treasurer  shall  refuse  to  take  on  him  the  40 
duties  of  the  office  of  Receiver,  or  shall  be  removed  from  the  said 
office,  it  shall  be  lawful  for  Her  Majesty  to  appoint  a  proper  person 

to 
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to  be  Receiver ;  and  Her  Majesty  may  remove  any  such  Receiver,  and 
upon  any  vacancy  in  the  office,  may  appoint  another  Receiver,  and 
every  such  Receiver  shall  give  security  to  Her  Majesty  in  a  bond  with 
Two  Sureties,  in  such  sum  as  the  CSommissionerg  of  Her  Majesty's 
5  Treasury  shall  direct  for  the  faithful  performance  of  his  duty  a»  such 
Receiver,  and  a  yearly  salary  not  exceBdiag  Pdunds*  to  be 

payable  quarterly,  shall  be  allowed  to  every- such  Reowrer  out  of  the 
monies  so  received  by  him. 

7- 

And  be  it  Enacted,  That  the  Receiver  shall  immediately  pay  all    ^^^.*^  ^ 

10   monies,  bills  and  notes  by  him  received  under  this  Act  into  some  bank  Bank, 
to  be  selected  by  the  Commissioners  of  Her  Majesty's  Treasury,  and 
the  same  shall  be  placed  to  an  account  in  the  books  of  such  bank, 
which  shall  be  intituled,  **  The  Account  of  the  Public  Monies  of 
the  Receiver  of  Police  for  the  Borough  of  Bolton,"  iaserti&g  the 

15   name  of  the  Receiver  for  the  time  being  ;  and  every  draft  or  order 

for  money  on  the  said  bank  shall  be  countersigned  by  the  Com-  ; 

missioner  appointed  under  this  Act,  and  all  drafts  and  orders  so 
countersigned,  but  not  otherwise,  shall  be  a  sufficient  authority  to 
the  bank  to  pay  the  amount  to  the  persons  named  in  them,  or  to  the 

20   bearers  thereof. 

8 
And  be  it  Enacted,  That  during  the  continuance  of  this  Act,  all    Proviriona  of 

the  powers  of  rating,  and  of  levying  and  recovering  Rates,  and  all  other   extended  to** 

powers  and  provisions  of  an  Act  passed  in  the  tenth  year  of  the  re^^  of  Bolton  during^ 

King  George  the  Fourth,  intituled,  **  An  Act  for  improving  the  Police   ance  of  this 

25    in  and  near  the  Metropolis,"  shall  apply  to  the  Borough  of  Bolton, 

and  to  the  Commissioner,  Receiver  and  Constables  appointed  under  • 

'  this  Act,  and  to  all  things  done  under  the  authority  of  this  Act,  except 
so  far  as  is  herein  otherwise  provided,  as  if  the  said  Act  had  been 
made  applicable  to  the  Borough  of  Bolton,  instead  of  the  Metro- 

30  politan  Police  District,  or  any  City  or  Borough  therein,  and  to  the 
County  of  Lancaster,  instead  of  the  County  of  Middlesex,  and  to  the 
bank  so  selected  by  the  Commissioners  of  Her  Majesty's  Treasury, 
instead  of  the  Bank  of  England,  and  as  if  the  said  Act  had  authorized 
the  appointment  of  one  Justice,  instead  of  two  Justices ;  and  the  pro- 

$5  visions  in  the  said  Act  contained  with. respect  to  the  Night  Watch  and 
Night  Police  established  in  any  Parish,  Township,  Precinct  or  Place 
within  the  Metropolitan  Police  District,  before  the  passing  of  the  said 
Act,  shall  extend  and  be  applied  to  any  Watch  or  Police,  either  by 
night  or  by  day,  established  in  any  part  of  the  Borough  of  Bolton 

40  before  the  passing  of  this  Act,  and  upon  the  establishment  of  the 
Police  under  this  Act,  the  powers  of  all  Constables  appointed  within 
the  said  Borough,  or  any  part  thereof,  otherwise  than  under  thfe  Act, 
shall  cease  during  the  continuance  of  this  Act;  and  the  appeal  given 
by  the  said  Act  against  any  assessment  made  by  an  Assessor  appointed 
500.  A  2  under 
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under  tHe  saM  Act  shall  be  made,  in  the  case  of  any  appeal  against 
any  assessment  made  by  an  Assessor  appointed  under  this  Act,  to  the 
Court  of  Sessions  of  the  Peace  holden  for  the  Borough  of  Bolton, 
which  shall  have  all  the  powers  for  hearing  and  determining  and 
giving  relief  in  the  matter  of  any  such  appeal,  which  by  the  said  Act  5 
ar6  given  to  Justices  ojf  the  Peace  in  Quarter  Sessions  assembled ; 
^nd  in  the  form  of  conviction  used  for  offences  against  this  Act,  the 
title  of  this  Act  shall  be  inserted  instead  of  the  title  of  the  said  Act : 
Provided  always.  That  nothing  in  the  said  Act  contained,  or  in  this 
Act,  by  reference  to  the  said  Act,  shall  authorize  the  extension  of  the  lo 
Police  District  within  the  provisions  of  this  Act,  beyond  the  Borough 
of  Bolton. 

Unknoiwi  AND  whereas  an  Act  was  passed  in  the  thirty-second  year  of  the 

against  Local  reign  of  King  George  the  Third,  intituled,  "  An  Act  for  inclosing, 

k^mayit  dividingand  allotting  a  certain  Common  or  Waste  Ground,called  BoU    15 

takeninto  j^jj  Moor,  and  Other  the  Commons  and  Waste  Grounds  within  the 

custody. 

Township  of  Great  Bolton,  in  the  County  Palatine  of  Lancaster,  and 
for  widening,  paving,  lighting,  watching,  cleansing  and  regulating  the 
Streets,  Lanes,  Passages  and  Places  within  the  Towns  of  Great  Bolton 
and  Little  Bolton,  and  for  supplying  the  said  Towns  with  Water,  and  2o 
for  providing  Fire-engines  and  Fire-irien,  and  for  removing  and  pre- 
venting Nuisances,  Encroachments  and  Annoyances,  and  for  licensing 
and  regulating  Hackney  Coaches  and  Chairs,  within  the  said  Towns;" 
and  another  Act  was  passed  in  the  fifty-seventh  year  of  the  same 
reign,  intituled,  '*  An  Act  for  granting  further  Powers  for  improving  25 
the  Town  of  Great  Bolton  in  the  County  of  Lancaster ;"  and  another 
Act  was  passed  in  the  eleventh  year  of  the  reign  of  King  Geohge  the 
Fourth,  intituled,  **  An  Act  for  more  effectually  cleansing,  paving, 
lighting,  watching,  regulating  and  improving  the  Township 
of  Little  Bolton  in  the  County  Palatine  of  Lancaster,"  whereby  30 
certain  offences  were  forbidden  in  the  Borough  of  Bolton,  which 
several  Townships  form  part  of  the  Borough  of  Bolton;  BE  it 
Enacted,  That  it  shall  be  lawful  for  any  Constable  appointed 
under  this  Act,  and  for  all  persons  whom  he  shall  call  to  his  assistance, 
to  take  into  custody  without  warrant  any  person  who  within  view  of  35 
any  such  Constable  in  any  thoroughfare  within  the  said  Borough 
shall  offend  against  any  provision  of  the  said  Acts,  or  either  of  them, 
or  against  any  bye-law  made  by  authority  of  the  Council  of  the  said 
Boraugh,  and  whose  name  and  residence  shall  be  unknown  to  such 
Constable,  and  cannot  be  ascertained  by  such  Constable.  40 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  Constable 
appointed  under  this  Act  to  take  into  custody  without  warrant  any 
person  who,  within  the  said  Borough,  shall  be  charged  by  any  other 
person  with  committing  any  aggravated  assault,  in  every  case  in  which 

such 


10. 

Persons 
charged  with 
recent  aggra- 
vated Assaults 
may  be  taken 
into  custody. 
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such  Constable  shall  iiave  good  reason  to  believe  that  such  assault  has 
been  committed,  although  not  within  view  of  such  Constable,  and  that 
by  reason  of  the  recent  commission  of  the  offence  a  warrant  could  not 
have  been  obtained  for  the  apprehension  of  the  offender.  -    .  .    - 

II. 

5         And  be  it  Enacted,  That  this  Act  shall  continue  in  force  for  Two    Continuance 

Years^  and  from  thence  until  the  End  of  the  then  next  Session  ofPar^ 
liament. 

12. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by   Act  may  be 
any  Act  to  be  passed  in  this  Session  of  Parliament.  repW^i.*'^ 

13. 
10       And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  Public  Aet. 

a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such,  by  all 

Judges,  Justices  and  others. 
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20  July  1839.— 3  Vict. 


(Ireland.) 


B 


To  make  further  Provisions  relating  to  the  Police 
in  the  District  of  Dublin  Metropolis. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^jnC|H|^  flfcKCfc2&  an  Act  was  passed  in  the  Session  of  Parliament  Preamble. 
IZHf^  holden  in  the  seventh  year  of  the  reign  of  his  late  Majesty 
King  William  the  Fourth,  and  the  first  year  of  Jthe  reign  of  Her 
present  Majesty,  intituled,  ''  An  Act  to  make  more  effectual  Provi- 
5     sions  relating  to  the  Police  in  the  District  of  Dublin  Metropolis :" 

And  whereas  it  is  expedient  to  make  more  effectual  provisions  for 
the  collection  of  the  Police  Tax  authorized  by  the  said  Act  to  be 
levied;  ffidfc  Jt  tf^txthxt  flttiattrt!,  by  The  QUEEN 's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiri- 

10   tual  and  Temporal,   and  Commons,  in    this    present  Parliament  , 

assembled,  and  by  the  Authority  of  the  same,  THAT  if  any  person  or  How  Rates 
persons  shall  neglect  or  refuse  to  pay  the  amount  of  Pohce  Tax,  or  diitrained 
arrears  thereof,  to  which  he  or  they  may  be  liable  under  the  said  Act 
or  this  Act,  for  the  space  of  Ten  clear  Days  after  personal  demand 

15  thereof  by  the  Collector,  or  demand  in  writing  left  at  the  house, 
land  or  tenement  rated  and  assessed  to  such  Tax,  or  at  the  place  of 
abode  or  occupation  of  the  person  or  persons  rated  and  assessed  to 
such  Tax,  and  after  a  second  demand  thereof  made  in  any  such  tike 
manner  after  the  expiration  of  the  said  Ten  clear  Days,  then  and  in 

20  such  case  it  shall  and  may  be  lawful  for  the  Collector  or  Collectors 
appointed  to  receive  the  said  Rate  and  Assessments,  and  his  or  their 
Assistant  or  Assistants,  by  warrant  under  the  hand  and  seal  of  either 
of  the  Justices  appointed  pursuant  to  an  Act  passed  in  the  gixth  and 
seventh  years  of  the  reign  of  his  late  Majesty  King  William  the 
435.  A  Fourth, 


for. 
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This  Act  not 
to  affect 
former  Pro- 
▼isioBS  as  to 
Lodging 
Houses. 


of  Dublin  Metropolis  "  (who  and  each  of  them  are  and  is  respec- 
tively hereby  authorized  and  required  to  grant  such  warrant),  to 
enter  into  any  part  of  any  house,  land  or  tenement  so  rated  and 
assessed,  and  to  distrain  the  goods  and  chattels  therein  or  thereon, 
or  to  enter  into  any  part  of  any  other  house,  lands  or  tenements      5 
occupied  by  the  person  or  persons  so  rated  and  assessed,  and  to 
distrain  the  goods  and  chattels  of  such  person  or  persons  therein  or 
thereon ;  and  if  the  sum  or  sums  for  which  such  distress  shall  have 
been  taken,  shall  not  be  paid  within  five  Days  after  such  distress 
made,  together  with  the  costs  of  making  such  distress,  to  be  ascer-    lo 
tsdned  by  either  of  the  said  Justices,  then  to  sell  so  much  and  such 
part  thereof  as  shall  be  sufficient  to  pay  such  amount  of  Police  Tax 
and  arrears  as  aforesaid,  together  with  all  costs  and  charges  attending 
the  said  distress  and  sale,  returning  the  overplus,  if  any,  to  the  person 
or  persons  hableso  to  pay  the  same  :  Provided  always.  That  nothing    15 
hereinbefore  contained  shall  be  construed  to  alter  or  repeal  the 
provisions  made  by  the  said  recited  Act  for  the  recovery  of  any 
Rate  or  Assessment  upon  any  house  let  out  in  apartments :  Pro- 
vided, also,   That  when*  any  sum  payable  under  the  said  Act  in 
respect  of  any  Rate  or  Assessment  shall  be  levied  off  or  from  or   20 
paid  by  any  person  or  persons  occupying  any  house  or  tenement,  or 
part  of  any  house  or  tenement  let  out  in  apartments,  such  person  or 
persons  shall  and  may  deduct  such  sum  from  any  rent  payable  by: 
him,  her  or  them  to  the  landlord  or  lessor  of  such  house  or  tenement ; 
and  the  receipt  of  such  payment  shall  be  a  sufficient  discharge  for  so    25 
much  of  the  said  rent,  and  shall  be  to  all  intents  and  purposes  a  pay- 
ment thereof;  and  if  no  rent  shall  be  due  at  the  time  of  such  levy  or 
payment,  the  person  or  persons  paying  such  sum,  or  from  whom 
the  same  may  be  levied,  shall  in  such  cases  be  entitled  to  and  may 
recover  the  same  fit)m  such  lessor  or  landlord  by  civil  bill,  with   30 
treble  costs. 

And  be  it  Enacted,  That  so  much  of  the  said  recited  Act  as 
enacts  that  where  any  house  Uable  to  Assessment  under  this  Act 
shall  be  of  a  less  annual  value  than  Ten  Pounds,  the  immediate  land- 
lord under  whom  such  house  may  be  held,  shall  be  rated  and  35 
assessed  to  the  said  Tax,  shall  be  and  the  same  is  hereby  repealed, 
save  as  to  any  arrears  of  any  such  Assessment  now  due  in  respect 
of  any  such  house  or  tenement,  and  save  as  to  any  such  house  or 
tenement  which  has  been  let  or  demised  since  the  passing  of  the  said 
Act,  as  to  which  the  said  enactment  shall  remain  in  force  so  long  as   40 

such  letting  or  demise  shall  continue. 
3- 

Clause  (E) 

wiere  Taioe  Provided  always,  and  be  it  Enacted,  That  in  any  case  where  the  value 
does'^n^'^  ^  of  any  house  or  tenement  assessed  under  this  Act  shall  not  amount  to 
L^^or  ma/be   ^^^  Pouuds,  if  the  occupier  and  his  inmiediate  lessor,  by  any  writing 

rated  instead 


2. 

Clause  (A.) 
Repeal  of  part 
ofSec.  9»  l&t 
Vict.  c.  5. 


•f  Occupier. 


under  their  hands  shall  require,  and  if  the  said  Justices  shall  by  a 

Minute 
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Minute  agree  thereto,  such  immediate  lessor  shall  be  rated  instead 
of  snch  occupier ;  and  such  rebate  from  the  Rate  may  be  made,  (not 
exceeding  Ten  per  Centum),  as  the  said  Justices  shall  by  such  Minute 
allow;  and  such  Minute,  until  altered  as  hereinafter  provided,  shall 

5  bind  such  lessor,  his  heirs  and  assigns,  unless  the  said  Justices  shall 
at  any  time  disallow  the  same  or  any  part  thereof,  which  shall  thence- 
forth, so  far  as  the  same  shall  be  disallowed,  be  of  no  effect ;  and  such 
Minute  shall  in  no  case  be  altered  or  rescinded  by  the  said  Justiceii 
until  Twelve  Months  after  the  making  or  last  previous  alteration  there- 

1  o  of,  nor  within  Six  Months  after  the  consent  of  the  occupier  and  lessor 
to  be  affected  by  the  alteration  shall  have  been  given  to  such  alter- 
ation :  Provided  nevertheless,  That  the  occupier  of  any  property 
the  inunediate  lessor  of  whom  shall  have  been  so  charged,  shall  be 
entitled  to  be  rated,  on  giving  to  the  said  Justices  Six  Months*  notice, 

15  according  to  the  Form  contained  in  the  Schedule  to  tJris  Act 
annexed. 

4. 
And  be  it  Enacted,   That  it  shall  and  may  be  lawful  for  the   JJ'J^'IJ*^ 

Receiver  appointed  under  the  said  recited  Acts  to  sue  for,  recover  and'  b;  Action  or 

receive  of  and  from  the  person  thereto  liable,  any  Rate  or  Assessment 

20  payable  under  the  provisions  of  the  said  Act  or  this  Act,  by  action 
of  debt  or  on  the  case,  or,  if  not  exceeding  Twenty  Pounds,  by  civil 
bill  in  the  Court  of  the  Recorder  of  Dublin,  or  Chairman  of  the 
Sessions  of  the  Peace  for  the  county  of  Dublin ;  and  for  the  pur- 
poses of  such  action  or  civil  bill,  such  Rate  or  Assessment  shall  be 

2^    deemed  to  be  due  and  payable  to  such  receiver. 

^v    *  5* 

Clause  (C) 

Ajid  be  it  Enacted,  That  after  the  making  and  signing  by  the  said-  The  Book  of 
Justices,  or  One  of  them,  of  every  such  Assessment,  and  after  the  or  of  certified 
time  for  appealing  against  the  same  shall  have  expired,  and,  as  to    copy^io^*^ 


any  matter  therein  contained  which  shall  be  the  subject  of  appeal,  E^icfence  of 
OQ  after  such  appeal  shall  have  been  determined,  the  original  book  or 
document  of  such  Assessment,  or  true  and  compared  copies  of  such 
Assessment,  or  of  so  much  and  such  parts  thereof  as  shall  be  mate- 
rial or  necessary  to  be  given  or  read  in  evidence,  (such  copies  to  be 
certified  by  such  Justices  or  One  of  them),  shall  be  legal  and  suffi-* 
35  cient  evidence  in  all  courts  and  places  of  the  contents  of  such  Assess-* 
ment. 

AND  whereas  it  was  enacted  by  the  said  first-recited  Act  that  the  Justices  may 
said  Justices  should  from  time  to  time,  as  they  found  occasion,  by'  A^akiators. 
warrant  under  their  hands,  appoint  one  or  more  proper  person  or 
40  persons  to  rate  and  assess  all  houses,  lands  and  tenements  situate 
and  being  within  the  said  district  of  Dublin  Metropolis,  to  such 
annual  Rate  as  should  from  time  to  time  be  fixed  and  determined  by 
the  said  Justices,  not  exceeding  the  amount  of  Eightpence  in  the 
465.  4-  Pound, 
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Pound,  according  to  the  full  and  fair  annual  value  thereof;  and  that 
every  such  Assessor  or  Assessors  should,  within  Forty-Days  after 
the  delivery  to  him  or  them  of  the  warrant  of  his.  or  their;  appoint- 
ment, deliver  to  the  said  Justice^  an  Assessment  for  each  place  named 
in  such  warrant,  which  Assessment  should  specify  the  names  of  the     5 
several  owners  or  occupiers  of  the  respective  houses,  lands  and  tene- 
ments comprised  in  such  Assessment,  the  full  and  fair  annual  value 
of  the  same,  and  the  amount  of  Police  Tax  chargeable  thereon 
respectively;   and  it  was  also  provided  by  the  said  Act  that  all 
houses,  lands  and  tenements  included  in  the  general  valuation  made   10 
of  the  City  of  Dublin,  pursuant  to  an  Act  passed  in  the  fifth  year  of 
the  reign  of  King  George  the  Fourth,  intituled,  "  An  Act  to  pro- 
vide for  valuing  the  Houses  situate  in  and  near  the  City  of  Dublin, 
and  for  the  more  equal  Payment  of  the  local  Taxes  there,''  should, 
so  far  as  such  valuation  might  be  applicable  to  the  purposes  of  the   15 
said  recited  Act,  be  valued,  rated  and  assessed  to  the  said  Police  Tax 
according  to  their  respective  annual  values,  as  set  forth  in  such 
valuation  ;  and  that  the  said  Assessors  should  adopt  the  same,  and 
rate  such  houses,  lands  and  tenements  accordingly,  unless  where, 
upon  appeal  from  any  Assessment  made  under  the  said  first-redted  20 
Act  in  manner  thereinafter  mentioned,  it  should  have  been  deter- 
mined that  the  said  valuation  was  erroneous :  And  whereas  the 
said  general  valuation  made  pursuant  to  the  said  Act  of  the  fifth 
year  of  the  reign  of  King  George  the  Fourth  has  been  found 
to  be  erroneous  to  a  great  extent,  and  the  same  cannot,  under  25 
the  hereinbefore  recited  Enactments,   be  amended,  accept  upon 
appeal,  and  it  is  therefore  necessary  to  enable  the  said  Justices  to 
correct  such  valuation,  and  it  is  also  expedient  to  enable  them  to 
make  a  valuation  of  any  house,  lands  and  tenements  not  included  in 
such  general  valuation  which  they  may  think  necessary  previous  to   30 
the  imposition  of  the  Rates  and  Taxes  which  by  the  said  Act  tliey 
are  authorized  to  levy ;  BE  it  therefore  Enacted,  That  it  shall  and 
may  be  lawful  for  the  said  Justices  from  time  to  time,  as  they  shall 
think  fit,  by  warrant  under  their  hands,  to  appoint  One  or  more 
proper  person  or  persons,  as  valuator  or  valuators,  to  ascertain  the  05 
full  and  fair  annual  value  of  all  and  every  or  any  of  the  houses,  lands 
and  tenements  liable  to  Assessment  under  the  said  Act,  whether 
included  or  not  included  in   the   said   general  valuation,  and,  if 
they  shall  so  think  fit,  to  annex  a  Schedule  to  such  warrant,  speci- 
fying  the  houses,  lands  and  tenements  which  such  valuator  or  40 
valuators  shall  value ;  and  the  valuator  or  valuators  so  appointed 
sliall  for  that  purpose  have  all  such  powers  and  authorities  as  by  the 
said  Act  passed  in  th^  fifth  year  of  the  reign  of  King  George  the 
Fourth  were  conferred  upon  the  persons  appointed  to  make  the  valu- 
ation thereby  authorized,  and  shall,  within  such  period  as  the  said 
Justices  shall  direct,  return  such  valuation  to  them,  and  verify  the 

same 
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same  upon  oath  (which  oath  the  said  Justices^  or  either  of  themy 
are  oris  hereby  authorized  to  administer) ;  and  every  such  valuation, 
so  for  as  the  same  shall  extend,  shall,  subject  to  such  appeal  as 
hereinafter  mentioned  from  any  Assessment,  foimded  in  the  whole  or 
5  in  part  on  such  valuation,  be,  as  to  the  houses,  lands  and  tenements 
comprized  therein,  adopted  in  making  the  Assessment  which  Ihe  said 
Justices  are  or  shall  be  authorized  to  make  or  direct  to  be  made 
tmder  the  said  Act  or  this  Act. 

Clause 

And  be  it  Enacted,  That  the  said  Justices  shall  fix>m  time  to  time   justfc^  to 
10   rate  and  assess  or  cause  to  be  rated  and  assessed  all  houses,  lands   p^rty^ac^id- 
and  tenements  so  valued  by  the  valuator  or  valuators  appointed   *"^r^-Afl"® 
under  this  Act,  according  to  the  value  or  values  as  returned  by  the   the  Valuators. 
said  valuator  or  valuators,  not  exceeding  Eightpence  in  the  Pound 
on  such  values  ;  and  shall  also  rate  or  assess  or  cause  to  be  rated 
15    and  assessed  all  houses,  lands  and  tenements  not  valued  as  aforesaid 
by  the  valuator  or  valuators  appointed  under  this  Act,  according 
to  the  value  of  such  houses,  lands  and  tenements  set  forth  in 
the  Assessment  which  shall  have  been  then  last  delivered  to  the 
said  Justices  by  the  Assessors  who  were  appointed  under  the  first- 
20   recited  Act,  or  shall  have  been  then  last  made  under  the  said  Act  or 
this  Act,  subject  to  such  appeal  as  hereinafter  mentioned. 

o 
And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  said  The  valuation 
Justices,  if  they  shall  so  think  fit,  to  direct  any  houses,  lands  or   l^te  roay^" 
tenements,  liable  to  Assessment  as  aforesaid,  to  be  assessed  to  the   a^optedl. 

25  said  Police  Tax,  according  to  the  valuation,  (so  far  as  the  same  may 
be  applicable),  which  shall  have  been  made  under  or  for  the 
purposes  of  an  Act  passed  in  the  last  Session  of  ParUament,  in- 
tituled, **  An  Act  for  the  more  effectual  Relief  of  the  destitute  Poor 
in  Ireland ;"  and  in  case  of  any  such  direction,  the  said  last-men- 

30  tioned  valuation  shall  be  adopted  from  time  to  time  in  so  rating 
and  assessing  by  virtue  of  this  Act,  and  shall  be  vaUd  for  the 
purposes  of  this  Act  and  the  said  recited  Act,  any  thing  herein 
or  therein  contained  to  the  contrary  notwithstanding. 

9- 
Provided  always,  and  be  it  Enacted,  That  every  Assessment  made   Assessment  i 

25   by  virtue  of  this  Act  shall  be  signed  by  the  said  Justices  or  one  of  IhV&fci^or 
them,  and  that  when  any  such  Assessment  shall  have  been  made  and   ®"®  of  ihem. 
signed  as  aforesaid,  the  said  Justices  shall  cause  such  notice  to  be 
given  of  such  Assessment,  and  of  a  place  wherein  the  same  may  be 
inspected,  as  is  directed  by  the  said  recited  Act  with  respect  to  any 

40   Assessment  made  thereunder  ;   and  every  such  Assessment  shall 

have  the  same  effect,  and  be  subject  to  the  like  appeal,  as  any 

Assessment  made  or  which  might  have  been  made  by  virtue  of  the  said 

Act ;  and  all  the  provisions  of  the  said  Act  with  reference  to  any  Assess- 
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Provisions  of 
the  1st  Vict. 
c.  25,  to  apply 
to  Assess- 
ments under 
tbb  Act,  save 
as  otherwbe 
provided. 


10. 

What  public 
Buildings 
shall  be 
assessed. 


11. 

All  Fines  and 
Penalties  to 
be  paid  to  the 
Receiver  of 
the  Police. 


ment  made  by  virtue  thereof,  whether  as  to  the  jurisdiction,  maimer, 
time  and  grounds  of  appeal  therefrom,  or  as  to  the  costs  of  such 
appeal,  or  as  to  the  levy  or  collection  of  the  tax  charged  in  any  such 
Assessment,  or  as  to  any  penalty  imposed  upon  any  person  having 
custody  of  any  such  Assessment,  or  otherwise,  shall  extend  and  5 
apply  to  and  in  respect  of  any  Assessment  to  be  made  by  virtue  of 
this  Act,  as  if  the  same  were  respectively  hereby  re-enacted,  save 
so  far  as  the  same  are  hereby  altered,  or  so  far  as  the  same  may  be 
inconsistent  with  the  provisions  of  this  Act :  Provided  always/ That 
the  person  thinking  himself  aggrieved  by  any  Assessment  made  by  10 
virtue  of  this  Act,  may  appeal,  in  the  manner  in  the  said  Act 
directed,  to  the  next  Court  of  General  or  Quarter  Sessions  which 
shall  be  holden  for  the  County  of  the  City  of  Dublin,  not  less  than 
Thirty-one  Days  after  public  notice  of  such  Assessment  shall  have 
been  given,  instead  of  Twenty-one  Days  as  specified  in  the  said  Act.     15 


And  be  it  Enacted,  That  all  public  buildings  liable  to  be  rated 
and  assessed  for  the  purposes  of  an  Act  passed  in  the  forty-seventh 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  in- 
tituled, '*  An  Act  for  the  more  effectual  Improvement  of  the  City  of 
Dublin  and  Environs  thereof,"  shall  be  rated  and  assessed  for  the 
purposes  of  and  in  the  manner  directed  by  the  said  first-recited  Act 
or  this  Act. 


And  be  it  Enacted,  That  in  all  cases  in  which  any  fines,  penalties 
or  forfeitures,  or  shares  of  fines,  penalties  or  forfeitures,  are  by  any 
law  now  in  force,  or  shall  hereafter  be,  limited  and  made  payable  to 
Her  Majesty  and  Her  heirs  and  successors,  or  to  any  description  of 
persons  (other  than  the  informer  who  shall  sue  for  the  same,  or  the 
party  aggrieved,)  and  which  shall  be  recoverable  by  or  before  any  of 
the  divisional  Justices  of  the  Police  District  of  Dublin  Metropdis, 
shall  be  accounted  for  and  paid  into  the  hands  of  the  Receiver  of  the 
Police  District  of  Dublin  Metropolis,  to  be  applied  by  the  said  Re- 
ceiver towards  defraying  the  expenses  of  the  Police  Establishment  of 
said  District :  Provided  always,  That  nothing  herein  contained  shall 
extend  or  apply  to  any  fine,  penalty  or  forfeiture  provided  for  by 
any  Act  which  may  be  passed  in  the  present  Session  of  Parliament 
for  explaining  and  amending  an  Act  of  the  first  and  second  years 
of  Her  present  Majesty,  so  far  as  relates  to  fines  and  penalties 
levied  imder  the  Revenue  Laws  in  Ireland. 


20 


25 


30 


35 


12. 

All  divisional 
Justices  maj 
be  emplojred 
to  bear  cause 
of  Offences 
under 
Hackney 
Coach  Acts. 


And  be  it  Enacted,  That  the  divisional  Justices  of  the  Police 
District  of  Dublin  Metropolis  shall  from  and  after  the  passing  of  this    40 
Act,  have  and  exercise  all  such  rights,  powers,  privileges,  jurisdic- 
tions and  authorities,  as  are  or  maybe  had  or  exercised  by  the 
divisional  Justices  of  the  Division  in  which  the  Castle  of  Dublin  is 

situate 
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situate  in  relation  to  Hackney  and  other  Carriages,  or  any  vehicles 
whatsoever,  or  the  owners  or  drivers  thereof,  or  in  relation  to  any 
offence  or  oflfences  prohibited  by  a  penalty  or  penalties  imposed  by 
or  recoverable  under  any  Act  or  Bye-law  now  in  force,  or  which  sliall 
hereafter  be  passed  or  made  relating  to  Hackney  and  other  Carriages, 
Or  any  vehicles  whatsoever,  or  the  owners  or  drivers  thereof;  and  every 
or  sny'  one  or  more  of  the  divisional  Justices  of  the  said  Police  District 
of  Dublin  Metropolis,  shall  attend,  for  the  purpose  of  hearing  and 
determining  complaints  in  relation  to  any  such  offences  or  penalties 
as  aforesaid,  at  such  place  or  places  within  the  said  Police  District, 
and  at  such  time  or  times  as  he  or  they  may  be  from  time  to  time 
directed  and  required  by  the  Lord  Lieutenant  or  other  Chief  Governor 
or  Governors  of  Ireland,  or  the  Chief  Secretary  or  Under  Secretary, 
or  according  to  any  general  directions  to  be  from  time  to  time  given 
by  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of 
Ireland. 


13- 

When  Actions 

bebrou^t  against  any  constable  appointed  under  the  hereinbefore   against  Cun- 


Provided  always,  and  be  it  Enacted,  That  when  any  action  shall 
^  brou^t  against  any  constable  appointed  under  the  hereinbefore 
recited  Act  of  the  sixth  and  seventh  years  of  the  reign  g(  his  late 

20  Majesty  for  any  act  done  in  obedience  to  a  warrant  addressed  to  him 
to  be  executed,  such  constable  shall  not  be  responsible  for  any  irre- 
gularity in  the  issuing  of  such  warrant,  or  for  any  want  of  jurisdiction 
in  the  party  issuing  the  same ;  and  such  constable  may  plead  the 
general  issue,  and  give  such  warrant  in  evidence,  and  upon  pro- 

25  ducing  such  warrant,  and  proving  that  the  signature  thereto  is  the 
handwriting  of  the  person  whose  name  shall  appear  subscribed 
thereto,  and  that  such  person  has  acted  in  the  capacity  in  virtue  of 
which  he  may  have  signed  the  warrant,  and  that  the  act  or  acts 
complained  of  were  done  in  obedience  to  such  warrant,  the  Jury 

3^  who  shall  try  the  said  issue  shall  find  a  verdict  for  such  constable, 
and  such  constable  shall  recover  his  costs  of  suit. 

AND  whereas  the  first  herein-recited  Act  contains  an  enactment 
in  the  words  following :  "  And  be  it  Enacted,  That  it  shall  be  lawful 
for  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of 

35  Ireland  for  the  time  being,  from  time  to  time,  by  the  advice  of  his 
Majesty's  Privy  Council  for  Ireland,  to  order  that  any  parish  or  place 
in  the  County  of  Dublin,  or  County  of  the  City  of  Dublin,  of  which 
parish  or  place  any  part  shall  be  situate  within  the  limits  or  boundary 
described  in  the  said  Schedule,  shall,  after  a  certain  day  to  be  named 

40  in  such  order  be  added  to  and  form  part  of  the  said  Police  District, 
and  thereupon  and  by  force  of  such  order,  such  parish  or  place  shall 
be  and  become,  to  all  intents  and  purposes,  part  of  such  Police 
District,  as  if  the  same  had  been  originally  included  therein  by  virtue 
of  this  Act :''  And  whereas  it  is  expedient  to  amend  the  said 
465-  c  -K  Enactment; 
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generni  issue 
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Enactment ;  BE  it  therefore  Enacted,  That  it  shall  be  lawful  for  the 
said  Lord  Lieutenant  or  other  Chief  Governor  or  Governors,  from 
time  to  time,  by  the  advice  of  the  said  Privy  Council,  to  order  that 
any  parish  or  place  in  the  County  of  Dublin,  or  County  of  the  City 
of  Dublin,  of  which  parish  or  place  any  part  shall  be  situate  within  5 
Eight  Miles  of  Her  Majesty's  Castle  of  Dublin,  shall,  after  a  certain 
day  to  be  named  in  such  order,  be  added  to  and  form  part  .of  the 
said  Metropolitan  Police  District,  and  thereupon  and  by  force  of 
such  order  such  parish  or  place  shall  be  and  become,  to  all 
intents  and  purposes,  part  of  such  Police  District,  as  if  the  same  lo 
had  been  originally  included  in  such  District  by  virtue  of  the  said 
Act. 

Mad  Dogs,  And  be    it  Enacted,  That  it  shall  be  lawM  for  any  constable 

^^'  belonging  to  the  Metropolitan  Police  Force  to  destroy  any  dog  or 

other  animal  reasonably  suspected  to  be  in  a  rabid  state,  or  which   1 5 
has  been  bitten  by  any  dog  or  animal  reasonably  suspected  to 
be  in  a  rabid  state  ;  and  the  owner  of  any  such  dog  or  animal  who 
shall  permit  the  same  to  go  at  large  after  having  information  or 
reasonable  ground  for  believing  it  to  be  in  a  rabid  state,  or  to  have 
been  bitten  by  any  dog  or  other  ammai  in  a  rabid  state,  ahaU^  on   2Q 
being  convicted  thereof  by  any  Justice  of  the  Peace,  forfeit  and  pay 
any  sum  not  exceeding  Five  Pounds,  with  costs,  if  such  Justice  shall 
award  the  same ;  and  in  default  of  payment  of  such  penalty  and 
costs,  if  awarded,  immediately,  or  within  such  time  as  such  Justice 
shall  appoint,  such  Justice  shall  and  may  commit  the  person  so  con-   25 
victed  to  the  common  gaol  or  house  of  correction,  to  be  there  impri- 
soned for  any  term  not  exceeding  Two  calendar  Months,  unless  such 
penalty  and  such  costs,  if  awarded,  be  sooner  paid. 

16. 
Act  may  be  And  be  it  Euactcd,  That  this  Act  may  be  amended  or  repealed 

nreseoc  by  any  Act  to  be  passed  in  this  present  Session  of  Parliament. 

Stssion. 


THE 
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THE    SCHEDULE 


TO    WHICH    THE    FOREGOING    ACT    REFERS. 


I,  A.  B.,  Occupier  of  [describe  the  property  as  nearly  as  possible 
in  the  manner  in  which  it  is  described  in  the  Valuation']  in  respect 
of  which  B.  C.  [the  Lessor]  is  now  rated,  hereby  require  to  be  rated 
as  the  Occupier  of  the  same ;  and  I  do  hereby  undertake  to  pay  all 
Rates  lawfully  made  in  respect  of  such  property,  under  the  authority 
of  the  Act  passed  in  the  Session  of  Parliament  held  in  the  second 
and  third  years  of  the  reign  of  Her  Majesty  Queen  Victoria,  to 
make  further  provisions  relating  to  the  Police  in  the  district  of 
Dtiblai  Metropolis. 

A.  B. 
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B 


For  improving  the  Police  in  Manchester. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


W1^(^1Si(tSl&  questions  are  pending  as  to  the  powers  of  the    PreambU. 
Mayor,  Aldermen  and  Burgesses  of  the  Borough  of  Man- 
chester to  levy  Rates  by  their  Council  under  the  authority  of  their 
Charter  of  Incorporation,  and  it  is  expedient  to  make  provision  for 

5  .  the  Police  of  the  said  Borough  within  the  limits  set  forth  in  the 
said  Charter,  until  such  questions  shall  be  determined ;  ]B<£  it 
^nattAy  hj  The  queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 

10   Authority  of  the  same,  THAT  it  shall  be  lawful  for  Her  Majesty  to    Chief  Com- 
establish  a  Police  Office  in  the  Borough  of  Manchester,  and,   by    pXe'to  be 
Warrant  under  Her  Sign  Manual,  to  appoint  a  fit  person  to  be  Chief  JfJJ^MaleJtT 
Commissioner  of  Police  for  the  said  Borough. 

2. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty  to  ap-  Commis- 
1 5  point  the  said  Chief  Commissioner  so  appointed,  to  be  a  Justice  of  the  a  J^ice!^ 
Peace  of  the  said  Borough  and  of  the  County  of  Lancaster,  and  of  all 
Liberties  therein,  to  execute  the  duties  of  a  Justice  of  the  Peace  at 
the  said  oflSkre,  together  with  such  other  duties  as  shall  be  hereinafter 
specified,  or  as  shall  be  from  time  to  time  directed  by  one  of  Her 
20  Majesty's  Principal  Secretaries  of  State,  for  the  more  effectual  admi- 
nistration of  the  Police  within  the  said  Borough,  notwithstanding 
that  he  may  not  have  such  qualification  by  estate  as  is  required  in  the 
case  of  other  persons  being  Justices  of  the  Peace  for  a  County ;  and 
Her  Majesty  may  remove  tl^e  said  Commissioner,  if  She  shall  see 

499.  A  occasion 
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occasion  so  to  do ;  and  upon  any  vacancy  in  the  said  office  by  death, 
removal  or  otherwise,  during  the  continuance  of  this  Act,  another 
fit  person  shall' be  appointed  to  be  Commissioner  of  Police  of  the  $aid 
Borough  and  Justice  of  the  Peace  as  aforesaid,  instead  of  the  person 
by  whom  the  vacancy  was  made,  and  by  the  same  authority :  Pro- 
vided always,  That  no  such  Commissioner  shall  act  as  a  Justice  of 
the  Peace  of  any  Court  of  Sessions  of  the  Peace,  or  in  any  manner 
out  of  Sessions,  except  for  the  preservation  of  the  peace,  the  pre- 
vention of  crimes,  the  detection  and  committal  of  offenders,  and  in 
carrying  into  execution  the  purposes  of  this  Act. 


And  be  it  Eaacted,  That  every  such  Commissioner,  before  he  shall 


3- 

Oath  of  the 

SoMsr^^         begin  to  execute  the  duties  of  his  office,  shall  take  the  following  oath 
before  Tkix)  Justices  of  the  Borough  of  Manchester ;  (that  is  to  say) 

**  I,  A.  B.,  do  swear,  that  I  will  faithfully  and  honestly,  without 
fear  or  favour,  according  to  the  best  of  my  skill  and  know- 
ledge, execute  all  the  poWers  and  duties  of  the  Commissioner 
of  Police  of  the  Borough  of  Manchester,  under  an  Act 
passed  in  the  third  year  of  the  reign  of  Queen  Victoria,^ 
intituled,  [here  insert  the  title  of  this  Act.]" 


10 


15 


of  the 


Salarvofthi 
Chief  Com- 
missioner. 


And  be  it  Enacted^  That  an  annual  salary  of  hundred  2q 

Pounds  shall  be  paid  quarterly  to  the  Chief  Commissioner  appointed 
by  Her  Majesty  as  aforesaid,  out  of  the  rates  hereinafter  mentioned. 


Police  Force 
to  be  ap- 
pointed for 
the  whde 
Borough. 


6. 

Appointment 
and  Salary  of 
Booeirer. 


And  be  it  Enacted,  That  a  sufficient  number  of  fit  and  able  men 
shall  from  time  to  time,  by  the  directions  of  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  be  appointed  by  the  said  Commissioner^  25 
as  a  Police  Force  for  the  whole  of  the  Borough  of  Manchester,  who 
shall  be  sworn  in  by  the  said  Commissioner  to  act  as  Constables  for 
preserving  the  peace  and  preventing  robberies  and  other  felonies,  and 
apprehending  offenders  against  the  peace;  and  the  men  so  sworn, 
shall,  not  only  within  the  said  Borough,  but  also  within  the  County  of   30 
Lancaster  and  within  all  Liberties  therein,  have  all  such  powers, 
authorities,  privileges  and  advantages,  and  be  liable  to  all  $uch  duties 
and  responsibilities  as  any  Constable  duly  appointed  has  or  hereafter 
may  have  within  his  Constablewick  by  virtue  of  the  common  law  of, 
this  Realm,  or  of  any  statute  made  or  to  be  made,  and  shall  obey  all    35 
such  lawful  commands  as  they  may  from  time  to  time  receive  from 
the  said  Commissioner  for  conducting  themselves  in  the  ei^ecution 
of  their  office. 

And  be  it  Enacted,  That  the  Treasurer  of  the  said  Borough  shall 
receive  all  sums  of  money  applicable  to  the  purposes  of  this  Act,  and   4<> 
sjiall  be  styled  "Receiver  of  the  Police  of  the  Borough  of  Manchester," . 

or, 
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or,  in  case  such  Treasurer  shall  refuse  to  take  on  him  the  duties 
of  the  office  of  Receiver,  or  shall  be  removed  from  the  said  office, 
it  shall  pe  lawful  for  Her  Majesty  to  appoint  a  proper  person 
to  be  Receiver ;  and  Her  Majesty  may  rerfiove  any  such  Receiver, 

5  and  upon  any  vacancy  in  the  office,  may  appoint  another  Receiver, 
and  every  such  Receiver  shall  give  security  to  Her  Majesty  in  a  bond 
with  Two  Sureties,  in  such  sum  as  the  Commissioners  of  Her  Ma- 
jesty's Treasury  shall  direct  for  the  faithful  performance  of  his  duty 
as  such  Receiver,  and  a  yearly  salary  not  exceeding  Pounds, 

10  to  be  payable  quarterly,  shall  be  allowed  to  every  such  Receiver  out 
of  the  monies  so  received  by  him. 

7. 
And  be  it  Enacted,  That  the  Receiver  shall  immediately  pay  all    Money  tobe 

monies,  bills  and^  notes  by  him  received  under  this  Act  into  some    Stenk. 

bank  to  be  selected  by  the  Commissioners  of  Her  Majesty's  Treasury, 

15  and  the  same  shall  be  placed  to  an  acqount  in  the  hooks  of  such  bank, 
which  shall  be  intituled,  "  The  Account  of  the  Public  Monies  of  the 
Receiver  of  Police  for  the  Borough  of  Manchester,*'  inserting  the 
name  of  the  Receiver  for  the  time  being;  and  every  draft  or  order 
for  money  on  the  said  bank  shall  be  countersigned  by  the  Com- 

20  missfoner  appointed  under  this  Act,  and  all  drafts  and  orders  so 
countersigned,  but  not  otherwise,  shall  be  a  sufficient  authority  to  the 
bank  to  pay  the  amount  to  the  persons  named  in  them,  or  to  the 
bearers  thereof. 

8. 
And  be  it  Enacted,  That  during  the  continuance  of  this  Act,  all    Provimons  of 

25    the  powers  of  rating,  and  of  levying  and  recovering  Rates,  and  all    ettendedto  ' 

other  powers  and  provisions  of  an  Act  passed  in  the  tenth  year  of  the   JJrfl^^^ 

reign  ofKingG£ORG£  the  Fourth,  intituled,  **  An  Act  for  improving  the   continuance 

M-  •  ^    m118  Act* 

Police  in  and  near  the  Metropolis, '  shall  apply  to  the  Borough  of 
Manchester,  and   to  the  Commissioner,   Receiver  and  Constables 

30  appointed  under  this  Act,  and  to  all  things  done  under  the  authority 
of  this  Act,  except  so  far  as  is  herein  otherwise  provided,  as  if  the 
said  Act  had  been  made  applicable  to  the  Borough  of  Manchester, 
instead  of  the  Metropolitan  Police  District,  or  any  City  or  Borough 
therein,  and  to  the  County  of  Lancaster,  instead  of  the  County  of 

35  Middlesex,  and  to  the  bank  so  selected  by  the  Commissioners  of 
Her  Majesty's  Treasury,  instead  of  the  Bank  of  England,  and  as 
if  the  said  Act  had  authorized  the  appointment  of  one  Justice, 
instead  of  two  Justices;  and  the  provisions  in  the  said  Act  con- 
tained  with  respect  to  the  Night  Watch  and  Night  Police  established 

40  in  any  Parish,  Township,  Precinct  or  Place  within  the  Metropolitan 
Police  District)  before  the  passing  of  the  said  Act,  shall  extend  and 
be  applied  to  any  Watch  or  Police,  either  by  night  or  by  day,  ' 
established  in  any  part  of  the  Borough  of  Manchester  before  the 
passing  of  this  Act,  and  upon  the  establishment  of  the  Police  under 
499-  A  2  this 
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this  Act,  the  powers  of  all  Constables  appointed  within  the  said 
Borough,  or  any  part  thereof,  otherwise  than  under  this  Act,  shall     • 
cease  during  the  continuance  of  this  Act;  and  the  appeal  given  by 
the  said  Act  against  any  assessment  made  by  an  Assessor  appointed 
under  the  said  Act  shall  be  made  in  the  case  of  any  appeal  against     5 
any  assessment  made  by  an  Assessor  appointed  under  this  Act,  ta 
the  Court  of  Sessions  of  the  Peace  holden  for  the  Borough  of  Man- 
chester, which  shall  have  all  the  powers  for  hearing  and  determining 
and  giving  relief  in  the  matter  of  any  such  appeal,  which  by  the  said 
Act  are  given  to  Justices  of  the  Peace  in  Quarter  Sessions  assembled ;    lo 
and  in  the  form  of  conviction  used  for  offences  again&t  this  Act,  the 
title  of  this  Act  shall  be  inserted  instead  of  the  title  of  the  said  Act : 
Provided  always,  That  nothing  in  the  said  Act  contained,  or  in  this 
Act  by  reference  to  the  said  Act,  shall  authorize  the  extension  of  the 
Police  District  within  the  provisions  of  this  Act,  beyond  the  Borough    t5 
of  Manchester  within  the  limits  set  forth  in  the  said  Charter. 

AND  whereas  an  Act  was  passed  in  the  thirty-second  year  of  the 
reign  of  King  George  the  Third,  intituled,   "  An  Act  for  cleansing, 
lighting,  watching  and  regulating  the  Streets,  Lanes,  Passages  and 
Places  within  the  Towns  of  Manchester  and  Salford,  in  the  County    20 
Palatine  of  Lancaster ;  for  widening  and  rendering  more  commo* 
dious  several  of  the  said  Streets,  Lanes  and  Passages ;  and  for  other 
j)urposes  therein  mentioned  ;''  and  another  Act  was  passed  in  the 
ninth  year  of  the  reign  of  King  George  the  Fourth,  intituled,  "  An 
Act  to  amend  several  Acts  for  cleansing,  lighting,  watching,  improv-    25 
ing  and  regulating  the  Towns  of  Manchester  and  Salford,  in  the 
County  Palatine  of  Lancaster ;"  and  another  Act  was  passed  in  the 
eleventh  year  of  the  reign  of  King^  George  the  Fourth,  intituled, 
"  An   Act    to    amend  several  Acts    for  supplying  the  Town  of 
Manchester  with  Gas,  and  for  regulating  and  improving  the  same    30 
Town  ;"  and  another  Act  wa&  passed  in  the  fifth  year  of  the  reign 
of  King   George  the  Fourth,  intituled,  "  An   Act  for  lighting, 
cleansing,  watching  and  improving  the  Township  of  Hnlme  in  the 
County  of  Lancaster,  and  for  regulating  the  Police  thereof;"  and 
another  Act  was  passed  in  the  sixth  year  of  the  reign  of  King    35 
George  the  Fourth,   intituled,  ^^An  Act  for  lighting,  cleansing, 
watching  and  improving  the  Township  of  Ardwick,  in  the  County 
of  Lancaster,  and  for  regulating  the  Police  thereof;''  and  another 
Act  was  passed  in  the  second  year  of  the  reign  of   his  late  Majesty, 
intituled,*- An  Act  for  improving  and  regulating  theTownship  of  Chorl-   40 
ton-upon-Medlock,  in  the  County  of  Lancaster,"  whereby  certain 
offences  were  forbidden  in  the  townships  of  Manchester,  Salford,  Hulme, 
Ardwick   and  Chorlton-upon-Medlock,   respectivelys   which  town- 
sjiips  form  part  of  the  said  Borough  of  Manchester ;  BE  it  Enacted, 
That  it  shall  be  lawful  for  any  Constable  appointed  under  this  Act, 
and  for  all  persons  whom  he  shall  call  to  his  assistance,  to  take  into 

custody. 
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custody,  without  warrant,  any  person  who,  within  view  of  any  such 
Constable  in  any  thoroughfare  within  the  said  Borough,  shall  offend 
against  any  provision  of  the  said  Acts,  or  either  of  them,  or  against 
any  bye-law  made  by  authority  of  the  Council  of  the  said  fiorough, 
j  and  whose  name  and  residence  shall  be  unknown  to  such  Constable, 
and  cannot  be  ascertained  by  such  Constable. 

10. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  Constable   Penons 
appointed  under  this  Act  to^ take  into  custody  without  warrant  any  rec^taggra- 
person  who  within  the  said  Borough  shall  be  charged  by  any  other  ^jj^^^i* 
lo    person  with  comihitting  any  aggravated  assault,  in  every  case  in  »nto  custody. 
which  such  Constable  shall  have  good  reason  to  believe  that  such 
assault  has  been  committed,  although  not  within  view  of  such  Con- 
.    stable,  and  that  by  reason  of  the  recent  commission  of  the  offence, 
a  warrant  could  not  have  been  obtained  for  the  apprehension  of  the 
oflfender. 


15 


.  11. 

And  be  it  Enacted,  That  this  Act  shall  continue  in  force  for  Two  Continiufiuse 


Years,  and  from  thence  until  the  End  of  the  then  next  ^emon  of 
Parliament. 


of  Act. 


12.        . 
And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed   Act  may  U 

^o    by  any  Act  to  be  passed  in  this  Session  of  Parliament.  M^cd.  ^    ^  ^ 

And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  Pabib  Act. 
be  a  Public  Act;  and  shall  be  judicially  taken  notice  of  as  such,  by  . 
all  Judges,  Justices,  and  others. 
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IS  June  1839.— 2  Vict. 


B 


To  continue  the  Poor  Law  Commission  for 

One  Year. 


[Note. — The   Words  printed  in   Italics  are    proposed   to  be  inserted 

in  the  Committee.] 


^H^nJI^d^Sld^flj^   by  an  Act  passed  in  the    fourth  and   fifth   Proamble: 
IZIISI^  years  of  the  reign  of  his  late  Majesty  King  William  the   4&5W.4^ 
Fourth,  intituled,   "  An  Act  for  the  Amendment  and  better  Admi- 
nistration of  the  Laws  relating  to  the  Poor  in  England  and  Wales," 

5  Provisions  were  made  for  the  appointment  of  Poor  Law  Commissioners, 
Assistant  Commissioners,  Secretaries  and  other  officers,  which  Provi- 
sions will  expire  at  the  end  of  the  Session  of  Parliament  held  next 
after  the  Fourteenth  day  of  August  in  the  present  year,  and  it  is 
expedient  to  extend  such   Provisions;    IBQ^  ft   tffntSoxt    <tnMtt% 

10   by  The  QUEEN's  most  Excellent  Majesty,  by  and  with  the  Ad- 
vice and   Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  THAT  every  Poor  Law  Commissioner  appointed  by  his  late    Poor  Law 
Majesty,  or  by  Her  Majesty  The  Queen,  and  every  Assistant  Commis-   coiS^S." 

15  sioner.  Secretary  and  other  officer  and  person  appointed  by  the  Poor 
Law  Commissioners,  under  and  by  virtue  of  the  provisions  of  the 
recited  Act,  shall  and  is  hereby  empowered  to  hold  his  respective  office 
and  exercise  the  powers  thereof  until  the  expiration  of  the  period 
of    One  Year  from  and  after   the    Fourteenth   day  of    August    in 

20  the  year  One  thousand  eight  hundred  and  Forty,  and  thenceforth 
until  thee;2^  of  the  then  next  Session  of  Parliament^  any  thing  in  ^  the 
said  recited  Act  to  the  contrary  notwithstanding;  and  until  the 
expiration  of  the  said  period  it  shall  be  lawful  for  Her  Majesty,  Her 
heirs  and  successors,  from  time  to  time,  at  pleasure,  to  remove  any  of 

2^  the  said  Commissioners  for  the  time  being;  and  upon  every  or  any 
vacancy  in  the  number  of  Commissioners,  either  by  removal  or  by 
death,  or  otherwise,  to  appoint  by  warrant,  under  the  Royal  sign 
manual,  some  other  fit  person  to  the  said  office ;  and  until  such  appoint- 
ment, it  shall  be  lawful  for  the  surviving  or  continuing  Commissioner 
or  Commissioners  to  act  as  if  no  such  vacancy  had  occurred. 
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POOR  LAW  COMMISSION  CONTINUANCE  BILL. 


CLAUSE 


TO   BE    PROPOSED    BY    LORD    JOHN    RUSSELL. 


And  be  it  Enacted,  That  in  the  case  of  any  Widow  or  able-bodied 
person  who  shall  respectively  have  been  married  before  the  Four- 
teenth day  of  August  in  the  year  One  thousand  eight  hundred  and 
Thirty-four,  and  who  shall  be  unable  by  his  or  her  industry  to 
maintain  his  or  her  children,  the  issue  of  such  marriage,  it  shall  be 
lawful  for  the  Guardians  of  the  Union  or  Parish  to  which  such 
Widow  or  able-bodied  person  is  chargeable,  if  they  shall  think  fit,  to 
^ive  relief  to  such  Widow  out  of  the  Workhouse,  or  to  give  relief  to 
5uch  Widow  or  able-bodied  person  by  admitting  one  or  more  of  such 
i^hildren  into  the  Workhouse  of  such  Union  or  Parish,  without 
requiiing  such  Widow  or  able-bodied  person  to  receive  relief  in  such 
Workhouse. 
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22  Jultf  1839.— 3  Vict. 


B 


To  amend  the  Laws  relating  to  the  Assessment 
and  Collection  of  Rates  for  the  Relief  of  the 
Poor. 


^n^n^  ^  (C  Sl<Ci3  fi»  it  is  expedient  that  more  effectual  provision   preamble. 
IfllCPI'  should  be  made  for  the  Assessment,  AHowance,  Amendment 
and  Collection  of  Rates  for  the  Relief  of  the  Poor ;  1lB(t  it  CttacteD, 
by  The  QUE  EN 's  most  Excellent  Majesty,  by  and  with  the  Advice 

5      and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same^ 
THAT  in  every  case  in  which  any  contribution  by  Overseers  or  other   Guardians 
Officers  of  any  Parish  of  monies  required  by  Guardians  for  the  perform-   for^u^^ 
ance  of  their  duties  shall  be  in  arrear,  it  shall  be  lawful  for  the  said  Guar- 

1 0  dians  to  levy  the  amount  of  contribution  so  in  arrear  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  Overseers  or  Officers,  or  any  of 
them,  by  warrant  of  any  Two  Justices  of  the  Peace. 

2. 

And  be  it  Declared  and  Enacted,  That  all  Orders  heretofore  made   Order  for 
and  issued  under  the  hands  and  seals  of  the  Poor  Law  Commis-   ^o^^torf 

15   sioners,  and  not  rescinded  by  them,  or  quashed,  before  the  Sixth  day    ^^^ 
of  May  in  the  present  year,  by  which  the  said  Commissioners  may 
have  directed  the  Overseers  or  Guardians  of  any  Parish  or  Union  to 
appoint  any  person  to  collect  the  Rates  for  the  Relief  of  the  Poor  in 
any  Parish  or  Parishes,  or  shall  have  defined  or  specified  or  directed 

20  the  execution  of  the  duties  of  such  person,  or  the  places  or  limits 
within  which  the  same  shall  be  performed,  or  shall  have  directed  the 
mode  of  appointment,  or  determined  the  continuance  in  office  or  dis- 
missal of  any  such  person  from  his  office,  or  the  amount  or  nature  of 
the  security  to  be  given  by  any  such  person,  or  shall  have  regulated 
the  amount  of  salary  payable  to  any  such  person,  or  the  time  or  mode 
or  the  proportions  of  payment  thereof,  shall  be  deemed  and  the 
437.  same 
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same  are  hereby  declared  to  be  made  in  pursuance  of  an  Act  passed 
in  the  fourth  and  fifth  years  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  intituled,  ^*  An  Act  for  the  Amendment  and 
better  Administration  of  the  Laws  for  the  Relief  of  the  Poor;*'  and 
the  Commissioners  shall  have  the  same  powers  and  authorities  with 
respect  to  all  such  Orders,  and  to  the  persons  appointed  in  pursuance 
thereof,  as  they  have  with  respect  to  Orders  made  and  issued,  and  the 
paid  Officers  appointed  under  the  provisions  of  the  said  Act ;  and 
that  every  person  appointed  by  Guardians  of  the  Poor,  under  any 
such  Order  of  the  said  Commissioners,  shall  have  the  like  powers, 
authorities,  privileges,  immunities,  protections  and  remedies,  in  and  for 
the  perforn!iance  of  his  duty  under  such  Order,  as  are  by  law  given  to 
Overseers  of  the  Poor  in  the  performance  of  the  like  duty. 


10 


Construction 
Clause. 


And  be  it  Enacted,  That,  except  in  bb  far  as  the  provisions  of  the 
said  Act  of  the  fourth  and  fifth  years  of  the  reign  of  his  late  Majesty    15 
shall  be  hereby  altered  or  amended,  the  said  Act  and  this  Act  shall 
be  construed  as  one  Act. 


^*^^^         And  be  it  Enacted,  That  this  Act  may  be  anaended  or  repealed  by 
Session.  any  Act  to^be  passed  in  this  Session  of  Parliament. 
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8  August  1839.— 3  Vict. 


B 


[AS  AMENDED  BY  THE  COMMITTEE] 

To  amend  the  L-aws  relating  to  the  Assessment 
arid  Collection  of  Rates  for  the  Relief  of  the 
Poor. 

N.B. — The  Clause  marked  (A.)  was  added  by  the  Committee. 

2||^R^  ^  (C  ItK  at  ft  it  is  expedient  thai  more  eflSsctuaJ  proyiaioa  p^^amWe. 
IfllCtl'  should  be  made  for  the  Assestmeot,  AUowaace^  Amendment 
and  Collection  of  Rates  ibr  the  Relief  of  the  Poor ;  1B(t  it  ^Mtt^, 
by  The  QU££N'8  most  Excellent  Majesty,  by  and  with  the  Advice 

^     and  Consent  of  the  Lords  Spiritual  and  Temporal^  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  saroe^ 
THAT  in  every  case  in  which  any  contribution  by  Overseers  or  other   Guardians 
Officers  of  any  Parish  of  monies  required  by  the  Board  of  Guardians   fo^^tw. 
acting  for  such  Parish,  or  for  any  Union  which  shall  include  such 

1 0  Parish,  for  the  performance  of  their  duties,  shall  be  in  arrear,  it  shall 
be  lawful  for  any  Two  Justices  acting  within  the  District  wherein  such 
Parish  shall  be  situate,  on  application  under  the  hand  of  the  Chair- 
man or  actmg  Chairman  of  such  Board  of  Guardians,  to  summon  the 
said  Overseer  or  other  Officers  to  show  cause,  at  a  Special  Sessions  to 

]  ff  be  summoned  for  the  purpose,  why  such  contribution  has  not  been  paid, 
and,  after  hearing  '  the  complaint  preferred  under  the  authority  of 
such  Chairman  or  acting  Chairman,  and  on  behalf  of  such  Board 
of  Guardians,  if  they  the  said  Justices  shall  think  fit,  by  warrant  under 
their  hands  and  seals,  to  cause  the  amount  of  the  contribution  so  in 

20  arrear,  together  with  the  costs  occasioned  bj  such  anrear,  to  be  levied 
and  recovered  from  the  said  Overseers  or  other , officers,  or  any  of  them, 
in  like  manner  as  monies  assessed  for  the  relief  of  the  Poor  may  be 
levied  and  recovered,  and  the  amount  of  such  arrear,  together  with  the 
costs  as  aforesaid,  when  levied  and  recovered,  to  be  paid  to  the  said 
Guardians. 

510.  And 
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And  be  it  Declared  and  Enacted,  That  all  Orders  heretofore  made 
and  issued  under  the  hands  and  seals  of  the  Poor  Law  Commis- 
sioners, and  not  rescinded  by  them,  or  quashed,  before  the  Sixth  day 
of  May  in  the  present  year,  by  which  the  said  Commissioners  may 
have  directed  the  Overseers  or  Guardians  of  any  Parish  or  Union  to  5 
appoint  any  person  to  collect  the  Rates  for  the  Relief  of  the  Poor  in 
any  Parish  or  Parishes,  or  shall  have  defined  or  specified  or  directed 
tlie  execution  of  the  duties  of  such  person,  or  the  places  or  limits 
within  which  the  same  shall  be  performed,  or  shall  have  directed  the 
mode  of  appointment,  or  determined  the  continuance  in  office  or  dis-  10 
missal  of  any  such  person  from  his  office,  or  the  amount  or  nature  of 
the  security  to  be  given  by  any  such  person,  or  shall  have  regulated 
the  amount  of  salary  payable  to  any  such  person,  or  the  time  or  mode 
or  the  proportions  of  payment  thereof,  shall  be  deemed  and  the 
same  are  hereby  declared  to  have  the  same  force  and  validity  as  15 
if  the  same  had  been  warranted  by  [an  Act  passed  in  the  fourth 
and  fifth  years  of  the  reign  of  his  late  Majesty  King  William 
the  Fourth,  intituled,  ^'  An  Act  for  the  Amendment  and  better 
Administration  of  the  Laws  for  the  Relief  of  the  Poor;*'  and 
the  Commissioners  shall  have  the  same  powers  and  authorities  with  20 
respect  to  all  such  Orders,  and  to  the  persons  appointed  in  pursuance 
thereof*  as  they  have  with  respect  to  Orders  made  and  issued,  and  the 
paid  Officers  appointed  under  the  provisions  of  the  said  Act ;  and 
that  every  person  appointed  by  Guardians  of  the  Poor,  under  any 
such  Order  of  the  said  Commissioners,  shall  have  the  like  powers,  25 
authorities,  privileges,  immunities,  protections  and  remedies,  in  and  for 
the  performance  of  his  duty  under  such  Order,  as  are  by  law  given  to 
Overseers  of  the  Poor  in  the  performance  of  the  like  duly. 


Provided  always,  and  be  it  Enacted,  That  nothing  herein  contained 
shall  in  anywise  affect  the  right*  of  the  inhabitants  in  vestry  to  give 
directions  for  the  custody  and  safe  keeping  of  any  books,  papers  and 
documents,  under  the  provisions,  of  an  Act  passed  in  the  fifty-eighth 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled, 
"  An  Act  for  the  Regulation  of  Vestries.** 


30 


CoDBtmotion 
Clauie. 


And  be  it  Enacted,  That,  except  in  as  far  as  the  provisions  of  the  35 
said  Act  of  the  fourth  and  fifth  years  of  the  reign  of  his  late  Majesty 
shall  be  hereby  altered  or  amended,  the  said  Act  and  this  Act  shall 
be  construed  as  one  Act. 


Actmiiy  !)• 
amended  this 
Session. 


And  be  it  Enacted,  Th»t  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  this  Session  of  Parliament 


DigitiZsGd  by 


Google 


Digitized  by 


Google 


o 


^ 

H 

gr 

00  •    ' 

i^g 

!l 

00   0 

^1  i 

'     1 

r 

g* 

2^ 

Ch 

S. 

^K-N 

s 

» 

*§ 

i. 

» 

& 

1 

1 

r 

8 


^1  I 
o    $2    ^ 

^  2.  P 
o  S  5 
•    c  *« 

I? 

8  r 


^     2 


§• 


IS 


S 
5 


W 


o 


Co 

o 


Digitized  by 


Google 


12  February  1839.— 2  Vict. 


(Ireland.) 


BILL 


To  amend  an  Act  of  the  First  and  Second  Year  of  Her 
present  Majesty,  for  the  more  efficient  ReUef  of  the 
Destitute  Poor  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^H^n^^Qtltl  ^2ii^  by  an  Act  passed  in  the  last  Session  of  Parlia-    preamLk-. 
^Q)|SP(  ment,  intituled,  ^'An  Act  for  the   more  effectual   Relief 
of  the    Destitute   Poor  in   Ireland/'   it    is    amongst  other  things 
enacted,  That  it  shall  be  lawful  for  the  Poor  Law  Commissioners 

5      from  time  to  time,  by  order   under  their   seal,  to  unite  such  and 
so  many  Townlands   as   they  may  think  fit  to   be    an  Union  for 
,the  Relief  of  the  Destitute  Poor;  to  declare  any  Union  to  be  dis- 
solved, or  any  Townland  or  Townlands  to  be  added  to  or  separated 
from  such  Union ;  to  divide  any  Union  into  Electoral  Diiisions  for 

10  the  election  of  Guardians,  and  to  alter  any  Division  from  time  to  time 
as  they  may  see  fit,  so  nevertheless  that  in  making  or  altering  such 
Division  no  Townland  shall  be  divided ;  and  Provision  is  thereby 
further  made  for  the  election  of  Guardians  for  every  Electoral  Division ; 
for  the  relief  of  the  Destitute  Poor  resident  in  such  Electoral  Divisions, 

15  and  the  charging  of  the  expense  of  such  relief  thereon,  and  for  making 
and  levying  Rates  within  every  such  Electoral  Division  : 

And  whereas  the  Boundaries  of  many  Townlands  are  not  accurately 
known,  and  places  exist  which  are  not  Townlands,  or  not  known  as 
Townlands,  and  doubts  have  been  entertained  whether  the  provisions 
of  the  said  Act  can  be  applied  to  such  Townlands  and  places ;  and  it 
is  expedient  that  such  doubts  should  be  removed ; 

18.  A  l&t 
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1. 

Recited  Act 
to  extend  to 
every  part  of 
Ireland. 


2. 

Electoral  Di- 
visions in 
Cities,  Towns, 
&c.  with  a 
population 
exceeding 
10,000,  to  be 
made  without 
respect  to 
Townlands. 

Electoral  Di- 
visions may 
be  divided 
into  Wards. 


3- 

Places  may 
be  declared  to 
be  Townlands 
for  purposes 
of  the  re- 
cited Act. 


IB^  it  tfietrfare  aetlarrt  anti  ^nuttttiy  by  The  QUEEN's  most 
Excellent  Majesty,  by  and  witb  the  Advice  and  Consent  of  tbe  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Patiiament 
assembled,  and  by  the  Authority  of  the  same,  THAT  the  said 
recited  Provisions  and  all  other  Provisions  of  the  said  Act,  in  any  way  5 
relating  to  Townlands,  shall  be  construed  to  extend  and  apply  to  every 
place  in  Ireland,  whether  known  as  a  Townland  or  not. 

And  be  it  Enacted,  That  where  the  Population  of  any  city,  borough, 
town  or  place  shall  be  stated  in  the  Abstract  of  the  Accounts  of  the  Po- 
pulation to  exceed  Ten  Thousand,  it  shall  be  lawful  for  the  said  Com-  lo 
missioners  to  constitute  such  city,  borough,  town  or  place,  or  any  part  or 
parts  thereof,  without  respect  to  the  Boundaries  of  Townlands,  an  Elec- 
toral Division  for  the  purposes  of  the  said  Act ;  and  for  the  purpose  of 
conducting  the  election  of  Guardians  from  time  to  time  to  divide  such 
Electoral  Division  into  such  and  so  many  Wards,  and  to  alter  the  same  15 
as  they  may  see  fit,  and  to  determine  and  alter  the  number  of  Guardians 
to  be  elected  by  the  Rate-payers  in  every  such  Ward. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Commissioners^ 
by  order  under  their  seal,  to  declare  any  place  not  known  to  the  said 
Commissioners  as  a  Townland  or  Townlands  to  be  for  the  purposes  of  20 
the  said  Act  a  Townland. 


4. 

Boundaries 
ofTown- 
landsj  &c. 
maybe  de- 
clared for  the 
purposes  of 
the  recited 
Act. 


And  be  it  Enacted,  That  in  every  ease  in  which  the  Boundaries  of 
any  Townland,  or  of  any  place  declared  by  tbe  Commissioners  to  be 
aTownlaad,  shall  not  be  determined,  and  made  known  to  the  Com* 
missioners,  it  shall  be  lawful  for  the  said  Commissioners,  by  order  25 
under  their  seal,  to  declare,  for  the  purposes  of  the  said  Act,  the  Boun-^ 
daries  of  such  Townland  or  place ;  and  tbe  Boiuidaries  so  declared 
shall  accordingly  be  deemed  and  taken  to  be  the  Boundaries  of  such 
Townland  or  place  until  tbe  true  Boundaries  thereof  shall  be  lawfully 
ascertained  and  made  known  to  the  Commissioners^  and  until  they  30 
shall  have  revoked  such  order. 


5- 

Sums  not  ex- 
ceeding 200/. 
may  be  bor- 
rowed to  de- 
fray expenses 
previous  to 
the  levying  of 
a  rate. 


AND  whereas,  under  the  said  Act,  certain  expenses  may  be  incurred 
in  and  about  the  election  of  Guardians,  in  making  rates,  surveys 
and  valuations,  and  in  other  respects,  before  any  rate  can  be  levied  or 
collected  for  the  defraying  of  such  expenses ;  BE  it  Enacted,  That  for  35 
the  purpose  of  defraying  any  expenses  to  be  incurred  in  carrying  the 
provisions  of  the  said  Act  into  execution,  previous  to  the  levymg  of  a 
rate  in  any  Union,  it  shall  be  lawful  to  borrow  and  charge  upon  the 
first  rate  to  be  made  and  levied  in  such  Union,  under  the  provisions  of 
the  sard  Act,  a  sum  not  exceeding  Two  hundred  Pounds,  with 
Interest  thereon. 

And 
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6. 
And  be  it  Enacted,  That  all  Conveyances  or  Assignments  on  the  pur-  Conreyances 

chase  or  sale  of  any  Lands,  Tenements  or  Hereditaments,  by  the  Poor  ^e  Form  seT 

Law  Commissioners,  under  the  provisions  of  the  said  Act,  may  be  made  ^^^^® 

according  to  the  Form  set  forth  in  the  Schedule  hereunto  amiexed,  or  in 

5  such  other  form  or  forms  as  the  Poor  Law  Commissioners  shall  from 
time  to  time  direct,  or  as  near  thereto  as  tlie  number  of  parties,  the 
nature  of  the  interests,  and  the  circumstances  of  the  case  will  admit ; 
and  such  conveyances  shall  be  valid  and  effectual  in  the  law  without 
livery  of  seisin  being  made,  or  any  bargain  and  sale  to  vest  possession 

lo  being  executed  or  recited  or  referred  to,  and  without  being  inrolled, 
and  shall  have  such  operation  as  in  the  said  Act  mentioned. 

7- 
And  be  it  Enacted  and  Declared,  That  so  often  as  any  Purchase  or   Mone 

Compensation  Money  shall,  under  the  provisions  of  the  said  Act,  be   ^  Ireland 

payable  into  the  Bank  of  Ireland,  in  the  name  and  with  the  privity  of 

1^    the  Accountant  General  of  the  Court  of  Chancery,  to  be  placed  to  his 
account,  and  such  Money  shall  not  be  placed  to  the  account  of  such 
Accountant  General,  to  the  credit  of  the  parties  interested  in  the  lands, 
tenements  or  hereditaments,   under  the  provisions  in   the  said  Act 
referred  to,  such  Purchase  or  Compensation  Money  shall  be  placed  to 

20  the  account  of  the  said  Accountant  General,  "  ex  parte  the  Poor  Law 
Commissioners." 

g 
AND  whereas  by  the  said  Act  it  is  provided,  that  if  any  person   Appeals* may 
or  persons  shall  find  himself  or  themselves  aggrieved  by  any  Order  or   se^^al* 
Conviction  of  any  Justice  or  Justices  (except  where  such  Justice  shall  2^t  Ba^' 

2  <    be  an  Assistant  Barrister),  where  such  person  or  persons  shall  be  con-  rister  does 
victed  in  any  penalty  or  paialties  exceeding  Five  Pounds,  or  by  any 
rate  made  under  this  Act,  or  shall  have  any  material  objection  to  any 
person  or  persons  being  put  in  or  left  out  of  such  rate,  or  to  the  sum 
charged  on  any  person  therein,  it  shall  be  lawful  for  such  person  or 

2P  persons  to  appeal  to  any  Sessions  of  the  Peace  to  be  held  in  the 
presence  of  the  Assistant  Barrister  in  and  for  the  County  in  which  such 
Rate  or  such  Order  shall  have  been  made  or  Conviction  taken  place 
within  Four  calendar  Months  next  after  the  cause  of  complaint  shall 
have  arisen,  or  if  such  Sessions  shall  be  held  before  the  expiration  of 

35  One  calendar  Month  next  after  such  cause  of  complaint,  then  such 
Appeal  shall  be  made  to  the  next  following  Sessions :  And  whereas 
certain  Sessions  of  the  Peace  for  counties  are  not  held  in  the  pre- 
sence of  Assistant  Barrister|»,  and  it  is  therefore  doubted  whether 
appeals  under  the  said  Act  can  be  made  to  such  Sessions ;    BE  it 

40  therefore  Declared  and  Enacted,  That  every  such  appeal  may  be 
made  and  beard,  and  the  matter  thereof  determined  by  any  General 
or  Quarter  Sessions  of  the  Peace  held  for  the  county,  county  of  a  city, 
or  county  of  a  town,  in  which  the  cause  of  complaint  may  have  arisen, 
in  the  same  manner  in  all  respects  as  is  provided  by  the  said  Act, 
iS.  A  2  although 
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although  such  Sessions  be  not  held  in  the  presence  of  an  Assistant 
Barrister ;  and  in  the  case  of  an  appeal  against  a  rate,  when  the 
rateable  hereditament,  in  respect  of  which  the  rate  is  made  and  tlie 
cause  of  complaint  arises,  is  situate  within  the  limits  of  the  jurisdiction 
,of  Two  or  more  such  Sessions,  then  to  the  Sessions  of  the  Peace  of  5 
a  county  in  preference  to  that  of  a  county  of  a  city  or  town ;  and  when 
the  jurisdictions  are  of  the  same  nature,  then  to  the  Sessions  which 
the  appellant  shall  choose  to  appeal  to. 

9. 
ProYisions  of        And  be  it  Enacted,  That  so  much  of  tlie  said  recited  Act  as  relates 

to  removal  of    to  the  removal  by  Writ  of  Certioraii  of  Rates  made  under  the  provi-    j^ 

ti^i  re-^*"   sions  of  the  said  Act^  and  to  applications  and  to  the  persons  making 

P«^-  application  for  such  removed,  9hall  be  and  the  same  is  hereby  repealed. 


SCHEDULE. 
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SCHEDULE 

To    WHICH    THIS   ACT    BEFBRS. 


FORM  OF  Conveyance  or  Assignment. 

This  Deed,  made  the  day  of  One 

thousand  eight  hundred  and  by  virtue  of  the  Acts  for 

the  more  effectual  Relief  of  the  Destitute  Poor  in  Ireland,  Witnessetb, 
That  m  consideration  of  the  sum  of 

to  [or,  into  the  Bank  of  Ireland]  pwl 

by  he  [or,  they]  the  said 

doth  [or,  do]  grant  and  convey,  [or,  assign  and  transfer]  unto  the 
said  all  [insert  <lescription  of  the 

property  conveyed  or  assigned]  with  the  appurtenances :  To  hold  the 
same  unto  the  said  their  successors 

and  assigns  [or,  his  or  their  heirs  and  assigns,  or  executors,  adminis- 
trators and  assigns,  as  the  case  may  require,]  for  ever,  [or,  for  the 
residue  of  a  term  of  years,  commencing  from  the 

day  of  created  by  an  Indenture  dated  the 

day  of  and  made  between 

or,  otherwise,  as  the  case  may  require] :  In  Witness  whereof  the 
said  hath  [or,  have]  hereto  set  his  hand 

and  seal  [or,  their  hands  and  seal,  or,  their  seal,  as  the  case  may 
require] ;  and  the  said  hath  [or,  have]  set  hb 

hand  and  seal  [or,  their  bands  and  seal,  or  their  seal,  as  the  easel  may 
require.] 
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18  July  1839.— 3  Vict. 


B     I     L     L 

For  the  further  Regulation  of  the  Duties  of 

Postage. 


[Note* — The  Words  printed  in  Italics  are  proposed  to  be  inserte/i 

in  the  Committee.] 


^|fflH|^<CK<Cafe  it  is  expedient  that  the  present  Rates  of  Postage  PmmWe. 
^QKC^  on  Letters  should  be  reduced  to  one  uniform  Kate  of  a 
Penny,  charged  on  every  Letter  of  a  given  weight,  to  be  hereafter 
fixed  and  determined,  with  a  proportionate  increase  for  greater 
5  weights ;  Parliamentary  privileges  of  Franking  being  abolished,  and 
ofScial  Franking  being  strictly  regulated,  and  Parliament  pledging 
itself  to  make  good  any  deficiency  of  Revenue  which  may  be  occa- 
sioned by  such  alterations  of  the  Rates  of  existing  Duties  : 

And  whereas  it  is  expedient  and  necessary  to  give  by  Law  a  tem- 
10  porary  authority  to  the  Lords  of  Her  Majesty's  Treasury  to  take  the 
necessary  steps  to  give  effect  to  such  reduction,  and  to  make  orders 
and  regulations  for  the  same  ;  which  reductions,  orders  and  regula- 
tions shall  have  force  and  effect  to  the  Fifth  day  of  October  One 
thovLsavd  eight  hundred  and  Forty ^  and  no  longer ; 

15       %f&  it  fbtttfun  CKttamft,  by  The  QUEEN'S  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,         |^ 
and  by  the  Authority  of  the  same,  THAT  it  shall  be  lawful  for  the  Treasury  may 
Lords  of  the  Treasury  from  time  to  time,  and  at  any  time  after  the  Postage. 

20  passing  of  this  ilrf,by  Warrant  under  their  hands,  to  alter,  fix,  reduce 

or  remit  all  or  any  of  the  Rates  of  British  or  Inland  or  other  Postage 

payable  by  law  on  the  transmission  of  Post  Letters,  and  to  subject 

such  Letters  to  Rates  of  Postage,  according  to  the  weight  thereof, 

421.  A  and 
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Rates  to  !>• 
charged  by 
Pottmaster- 
Creneial. 


3- 

Treasury 
may  suspend 


•wer  of 
raakijaig. 


4. 
Treasury 
may  regulate 
Twogemiy 
and  Penny 
Posts. 


and  a  scale  of  weighty  to  be  contained  in  such  Warrant  (without 
reference  to  the  distance  or  number  of  miles  the  same  shall  be  con- 
veyed), and  to  fix  and  Umit  the  weight  of  Letters  to  be  sent  by  the 
Post,  and  from  time  to  time  to  alter  or  repeal  any  such  altered  or 
reduced  Rates,  and  make  and  establish  any  new  or  other  Rates  in 
lieu  thereof;  but  so  that  all  such  Warrants  shall  be  inserted  in  the 
London  Gazette  Ten  Days  at  least  before  coming  into  operation,  and 
shall  within  Fourteen  Days  after  making  the  same  be  laid  before  Both 
Houses  of  Parliament  (if  then  sitting),  or  otherwise  within  Fourteen 
Days  after  Parliament  shall  meet. 

And  be  it  Enacted,  That  the  Rates  of  Postage  from  time  to  time 
to  be  altered  or  reduced  and  fixed  by  any  eUch  Warrant,  sbal  be 
charged  by  and  be  paid  to  Her  Majesty*s  Postmaster-General  for 
the  use  of  Her  Majesty  on  all  Post  Letters  to  which  such  Warrant 
shall  extend. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Lords  of  the 
Treasury,  by  Warrant  under  their  hands,  to  suspend  wholly  or  in  part 
any  Parliamentary  or  official  privilege  of  sending  and  receiving 
Letters  by  the  Post  free  of  Postage,  or  any  other  Franking  privilege 
of  any  description  whatsoever,  as  well  imder  an  Act  passed  in  the 
first  year  of  the  reign  of  Her  present  Majesty,  intituled,  ''  An  Act 
for  regulating  the  sending  and  receiving  of  LetteiB  and  Packets  by 
the  Post,  free  from  the  Duty  of  Postage,"  as  under  any  other  Act 
or  Acts  of  ParUament  now  in  force,  and  to  make  such  regalations 
for  the  fixture  exercise  of  official  Franking  as  they  shall  think  fit : 
Provided  also,  That  every  Warrsmt  to  be  issued  by  the  Lords  of  the 
Treasury  for  the  suspension  of  the  Parliamentary  privilege  of  Frank- 
ing, shall  be  inserted  in  the  London  Gazette  Ten  Days  at  les^t  before 
coming  into  operation,  and  shall  within  Fourteen  Days  after  making 
the  same,  be  laid  before  Both  Houses  of  Parliament  (if  then  8itting)i 
or  otherwise  within  Fourteen  Days  after  Parliament  shall  saed;. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Lords  of  the 
Treasury  by  Warrant  under  their  hands,  and  inserted  in  the  London 
Gazette  Teti  Days  at  least  before  coming  into  operation,  to  suspend 
wholly  or  in  part  the  regulations  and  privileges  established  and  given 
by  law  in  respect  of  Letters  sent  by  the  Twopenny  Post  in  London 
and  Dublin,  and  also  by  any  Penny  Post,  and  in  respect  of  any 
other  Letters  which  may  be  now  sent  by  the  Post  at  a  low  or  re- 
duced Rate  of  Postage  or  Free  of  Postage,  and  to  declare  and  direct 
that  all  and  every  or  any  of  such  Post  Letters  shall  be  charged  and 
chargeable  with  the  like  Rates  of  Postage  as  any  other  Letters 
transmitted  by  the  Post,  or  to  make  such  other  regulations  in 
respect  thereof  as  in  any  such  Warrant  shall  from  time  to  time  be 
expressed. 

Provided 


10 


15 


20 


25 


30 


35 


40 


Digitized  by 


Google 


[    3     ]  I 

5- 
Provided  always,  and  be  it  Enacted,  That  it  shall  be  lawful  for  the  stamped,  i 

Lords  of  the  Treasury,  by  Warrant  under  their  hands  to  be  inserted     *^^^"* 

in  the  London  Gazette  (which  Warrant  may  be  rescinded,  varied  or 

altered  as  they  shall  from  time  to  time  think  fit),  to  direct  that 
5     Letters  written  on  Stamped  Paper,  or  enclosed  in  Stamped  Covers,  or 

having  a  Stamp  affixed  thereto  (the  Stamp  in  every  such  case  being  of 

the  value  or  amount  in  such  last-mentioned  Warrant  to  be  expressed 

and  specially  provided  for  the  purpose,  under  the  authority  of  this 

Act},  shall,  if  within  the  limitation  of  weight  to  be  fixed  under  the 
10  provisions  of  this  Act,  pass  by  the  Post  free  of  Postage ;  and  also  to 

require  that  every  Letter  sent  by  the  Post  shall,  in  the  cases  to  be 

specified  in  any  such  last-mentioned  Warrant,  be  written  on  such 

Stamped  Paper,  or  enclosed  in  ^such  Stamped  Cover,  or  have  such 

Stamp  as  aforesaid  affixed,  or  that  in  default  thereof,  or  in  case  the    * 
15   Stamp  on  which  any  Letter  shall  be  written,  or  the  Stamp  on  the 

Cover  in  which  it  shall  be  enclosed,  or  to  which  it  shall  be  affixed, 

shall  be  of  less  value  or  amount  than  in  such  Warrant  shall  be  ex- 
pressed, such  Letter  shall  be  charged  and  chargeable  with  such  Rate 

of  Postage  as  such  Warrant  shall  direct :  Provided  always.  That  in 
20  all  cases  the  Stamp  on  or  affixed  to  any  Letter,  or  Cover  of  a  Letter, 

put  into  the  Post^  shall,  after  €uch  Letter  shall  have  been  delivered  by 

the  Post,  be  no  longer  available  for  the  purpose  of  protecting  the 

same  or  any  other  Letter  from  the  Duty  of  Postage. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Lords  of  the  Proyiding 
2^  Treasury  to  order  and  direct  the  Commissioners  of  Stamps  and    **™^' 

Taxes  from  time  to  time  to  provide  proper  and  sufficient  Dies  or 

other  implements  for  expressing  and  denoting  the  Bates  or  Duties 

which  shall  be  directed  by  any  such  Warrant  as  aforesaid,  and  to 

give  any  other  orders  and  make  any  other  regulations  relative  thereto 
30  they  may  consider  expedient. 

And  be  it  Enacted,  That  the  Commissioners  of  Stamps  and  Taxes  Account  to 

shall  cause  a  separate  Account  to  be  kept  of  the  Stamp  Duties  arising  sti^ps.^^ 

under  this  Act ;  and  it  shall  be  lawful  for  the  Lords  of  the  Treasury,  ' 

and  they  are  hereby  empowered,  by  Warrant  under  their  hands,  from 
35   time  to  time  to  authorize  and  require  the  said  Commissioners  of 

Stamps  and  Taxes  to  direct  their  Receiver-General  to  pay  over  such 

sum  and  sums  of  money  arising  from  the  said  Stamp  siuties  as  the 

Lords  of  the  Treasury  shall  think  proper,  to  the  account  of  the 

Receiver-General  of  Her  Majesty's  Post  Office  at  the  Bank  of  England; 
40  and  all  such  sums  of  money  which  shall  be  so  paid  over,  shall  be 

held  by  the  said  last-mentioned  Receiver-General,  subject  to  all 

annuities  and  yearly  sums  now  charged  by  law  on  or  payable  out  of 

the  Post  Office  Revenue,  and  all  other  charges,  outgoings  and  dis- 

bursements  to  which  the  Post  Office  Revenue  is  at  prefent  liable. 
421.     .  A  2  And 
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Ajid  he  k  fiaapted,  Th^Jt  the  R^tes  or  Duties  which  shall  be  ex- 
^^cem^  f»  denoted  by  my  ^u^  ^^^^  ^  aforesaid,  sh^  be  denominated 
jtfii  4s^pi^  io  be  S^[;»n»p  Dutiee^,  a^d  shall  be  under  the  care  and 
j2UMii^es:^Dt  of  t^  Comniswpn^rs  of  Stamps  and  Taxes  for  the  time 
heifigi  |ui4  all  t^  powers,  provisioi^s,  clauses,  regulations,  directions, 
fya/^,  JDrf^ituires,  paw  s^nd  g^mitie^  contained  in  or  imposed  by  the 
a^isra}  J^ci^  ^w  ji^^  forcf  relating  to  Stamp  Duties  (so  far  as  the 
Kim«  ipoy  be  spplipaUe);  f^baU  he  of  ^  force  and  effect  with  respect 
pa  tb#  iStamp§  to  be  provided  under  or  by  virtue  of  this  present  Act, 
and  to  th^  ps^per  pi|  which  tlie  »ame  shall  be  impressed,  or  to  whidi 
l^e  lapqie  sb^  b^  aHlxed,  and  shall  be  observed,  £4[>plied,  enforced 
aw)  V^t  IB  ?¥^^tion  fpr  the  raising,  levying,  collecting  and  securing 
of  ^?  Ki^teii  or  Duties  denoted  thereby,  and  for  preventhag,  detecting 
9^  p^^i8hing  all  fr^^ida,  forgeries  and  other  offences  relating  thereto, 
^  f^lly  m^  offectus^y  to  all  intents  and  purposes  as  if  such  powers, 
pi^QY^ions,  <b1^u0§p,  iregulations  and  directions,  fines,  forfeitures,  pains 
^nd  penalties  ha4  b^en  herdn  repeated  and  specially  enacted  with 
fgfi^Q|ia§  tp  the  sAid  last-mentioned  Stamps  and  Rates  or  Duties 
rpq^^ivejy. 

^d  be  it  En^ted,  That  all  Post  Letters  shall  be  posted,  forwarded, 
ponveyed  and  delivered,  under  and  subject  to  all  sudi  orders  and 
directions,  regulations,  limitations  and  restrictions  as  the  Postmaster- 
General,  with  the  consent  of  the  Lords  of  the  Treasury,  shall  from 
time  to  time  direct* 


10 


15 


20 


10. 

Masters  of  Aqd  be  it  Enacted,  That  the  penalty  which  by  an  Act  passed  in    25 

S)^*VMseis  t^^  fi^*  y^^  ^^  '^^  reign  of  Her  present  Majesty,  intituled,  "  An 
J^^gf^^^  Act  for  consolidating  the  Laws  relative  to  Offences  against  the  Post 
Letters.  Office  oi  the  United  Kingdom,  and  for  regulating  the  Judicial 

Administration  of  the  Post  Office  Laws,  and  for  explmning  certain 
Terms  and  Expressions  employed  in  those  Laws,"  is  imposed  on  30 
every  Master  of  a  Vessel,  outward-bound  to  Ceylon,  the  Mauritius, 
the  East  Lidiea  or  the  Cape  of  Good  Hope,  who  shall  refuse  to  take 
a  Post  Letter  Bag  delivered  or  tendered  to  him  by  an  officer  of  the 
Post  Office,  shall  henceforth  extend  and  apply  to  the  Master  of  every 
Vessel  outward*rbound  who  shall  refuse  to  take  a  Post  Letter  Bag  35 
delivered  or  tendered  to  him  by  an  officer  of  the  Post  Office  for  con- 
veyance ;  but  every  sudi  Mast^  shall  be  entitled  to  the  same  gra- 
tuities dfil  the  Master  of  any  other  Vessd,  not  being  a  Post  Office 
Ttioket,  oomveying  Letters  for  or  on  behalf  of  the  Post  Office. 


11. 

Treasury 
may  alter 
Gratuities  to 
Masters  of 
Vessels  carry- 
ing Bags  of 
Letters. 


And  be  it  Enacted,  That  it  ^shall  be  lawful  for  the  Lords  of  the   40 
tVeaaury  to  make  any  reduction  or  alteration  they  may  consider 
expedient  in  the  Gtaluities  allowed  by  law  to  Masters  of  Vessels  for 
Letters  conveyed  by  them,  for  or  on  behalf  of  the  Pbst  Office, 

between 
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between  places  within  the  United  Kingdom  and  between  the  United 
Kingdom  and  the  Islands  of  Man>  Jersey,  Guernsey,  Sark  and  Alder- 
ney,  and  to  allow  any  Gratuities  for  the  conveyance  of  Letters  to 
Masters  of  Vessels,  passing  to  or  from  or  between  any  of  Her  Majesty's 
5  Colonies  or  Possessions  beyond  the  Seas,  if  they  shall  think  fit,  not 
exceeding  the  gratuities  payable  to  Masters  of  Vessels  for  the  convey- 
ance of  Ship  Letters  from  the  United  Kingdom  to  places  beyond 
the  Seas. 

12. 

And  be  it  Enacted,  That  whenever  the  word  '*  Letter''  or  "  Letters"   The  word 

tt  Lfetter''to 

1 0   is  used  in  this  Act,  the  same  shall  be  held  to  include  Newspapers,   be  deemed  all' 
and  any  other  Packet,  Paper,  article  or  thing  transmitted  by  the  netted  ^^' 
Post,  but  not  so  as  to  deprive  Newspapers  of  any  privilege  they  now   ^^* 
legally  possess  of  passing  free  of  Postage ;  and  that  the  provisions  of 
this  Act  shall  be  construed  according  to  the  respective  interpretations 

15  of  the  terms  and  expressions  contained  in  the  said  secondly  herein- 
before-mentioned Act  of  the  first  year  of  the  reign  of  Her  present 
Majesty,  so  far  as  those  interpretations  are  not  repugnant  to  the  sub- 
ject or  inconsistent  with  the  context  of  such  provisions. 

And  be  it  Enacted,  That  wherever  the  order,  consent  or  direction.   Quorum  of 
20   or  any  other  act  of  the  Lords  of  the  Treasury  is  prescribed  or  re-   Ti^ry.  * 
quired  by  this  Act,  such  order,  consent,  direction  or  other  act  may 
be  signified  under  the  hands  of  the  Lords  of  the  Treasury,  or  any 
Three  of  them. 

14. 

And  be  it  Enacted,  That  this  Act  shall  absolutely  cease  and  deter-  Continv«nce 

25   mine  on  the  Fifth  day  of  October  One  thousand  eight  hundred  and  ^^^^" 
Forty ;  and  all  Warrants  issued  under  the  authority  of  the  same,  unless 
Parliament  shall  declare  to  the  contrary  (except  in  respect  of  any 
Postage  Duties  which  may  then  have  become  payaUe  under  or  by 
virtue  of  this  Act) ;  and  any  proceedoig  for  recovery  of  such  Duties, 

30  'cuid  except  also  as  to  any  offence  committed  agaiost  the  provisions 
of  this  or  any  other  Act,  and  any  fine  or  penalty  incurred  by  reason 
of  any  such  pffence,  and  any  proceeding  for  recovery  of  any  such 
fine  or  penalty,  or  for  the  punishment  of  any  offender. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by  Act  may  be 


any  Act  to  be  passed  during  the  present  Session  of  Parliament. 


altered. 
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25  February  1839.— 2  Vict. 


BILL 

For  the  better  Ordering  of  Prisons. 


9f|^rM|^Q^9l(Itj9&    the   Laws  now    in   force    for     regulating   Preambh. 
^ulStl'    Gaols  and  Houses  of  Correction  in  England  and  Wales 
and    for    the     Classification,    Government    and     Instruction     of 
the  Prisoners  confined  therein,  require  to  be  amended;    35<t   it 

5     Q^ltactetl,    by    The   QUEEN *s    most    Excellent    Majesty,   by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by  . 
the  Authority  of  the  same,  THAT  so  much  of  an  Act  passed  in    Extension  oi 
the  fourth  year  of  the  reign  of  King  George  the  Fourth,  intituled,        "^^  i  ' 

10   "  An  Act  for  consolidating  and  amending  the  Laws  relating  to  the 
building,  repairing   and  regulating  of  certain  Gaols  and  Houses  of 
Correction  in  England  and  Wales ;  '*  and  of  an  Act  passed  in  the 
fifth  year  of  the  same  King,  intituled,  "  An  Act  for  amending  an    andsG.^, 
Act  of  the  last  Session  of  Parliament  relating  to  the  building,  repair-   0^;° 

15   ^"g  ^^^  enlarging  of  certain  Gaols  and  Houses  of  Correction,  and 
for  procuring  Information  as  to  the  State  of  all  other  Gaols  and 
Houses  of  Correction  in  England  and  Wales,"  as  does  not  relate  to    Except  a*  to 
the  Classification  of  Prisoners,  of  each  sex,  into  distinct  classes,  shall,    of  Prisoners, 
subject  to  an  Act  made  in   the    sixth  year  of  the  reign  of  his   Subject  to 

20  late  Majesty,  intituled,  **  An  Act  for  effecting  greater  Uniformity  of  c.38,and'6i7 
Practice  in  the  Government  of  the  several  Prisons  in  England  and    ^i^^^'J^^ 
Wales,  and  for  appointing  Inspectors  of  Prisons  in  Great  Britain,"  and 
to  an  Act  made  in  the  seventh  year  of  the  reign  of  his  late  Majesty, 
intituled,  '^  An  Act  for  the  better  Administration  of  Justice  in  certain 

25  Boroughs,'' and  subject  to  this  Act,  extend  to  esery  Gaol,  House  of 
Correction,  Bridewell  and  Penitentiary  in  England  and  Wales,  now  or 
hereafter  to  be  provided,  and  not  exclusively  used  for  the  confinement 
of  Debtors,  except  the  Queen's  Bench  and  Fleet  Prisons,  and  the 
General  Penitentiary  at  Millbank. 

62.  A  And 


Digitized  by 


Google 


JusdceSy  &c. 
authorized  to 
make  Rales 
ibr  clasftifica- 
tion  ftnd 
separation  of 
Pnsoners. 


3v 

Under  what 
lU^gulations 
PriBonere  may 
ba  teparatelj 
eonfined. 


4- 

Difierent 
Clashes  of 
Fri»oner». 


(    2     ) 

intituled,  ^^  An  Act  for  the  better  Administration  of  Justice  in  certain 
Boroughs/'  and  subject  to  this  Act,  extend  to  every  Gaol,  House  of 
Correction,  Bridewell  and  Penitentiary  in  England  and  Wales,  now  or 
hereafter  to  be  provided,  and  not  exclusively  used  for  the  confinement 
of  Debtors,  except  the  Queen's  Bench  and  Fleet  Prisons,  and  the  5 
Genend  Penitentiary  at  Millbank» 

And  be  it  Enacted,  That  so  much  of  the  said  Act  of  the  fourth 
year  of  King  George  ^he  Fourth  as  provides  that  no  Classification 
of  Prisoners  shall  be  made,  inconsistent  with  or  contrary  to  the 
classification  directed  by  that  Act,  is  hereby  repealed,  and  that  the  10 
persons  authorized  by  law  to  make  Rules  and  Regulations,  to  be 
submitted  to  one  of  Her  Majesty*s  Principal  Secretaries  of  State, 
for  the  government  of  any  Prison  in  England  or  Wales,  shall  be 
empowered,  if  they  shall  think  fit,  to  make  Rules  for  a  different 
Classification  of  Prisoners  of  each  sex  in  such  Prison,  or  for  the  15 
individual  separation  of  all  o|p)y  of  the  Prisoners  confined  therein, 
with  due  regard  to  their  proper  supervision,  religious  and  moral 
instruction  and  employment,  and  from  time  to  time  to  alter  or  add 
to  such  Rules  ;  and  the  Secretary  of  State,  if  he  shall  think  that  the 
Rules  so  made  and  submitted  to  him  for  a  different  Classification  of  20 
Prisoners  of  each  sex,  or  for  the  individual  separation  of  Prisoners, 
are  fit  to  be  enforced  in  that  Prison,  shall  subscribe  a  Certificate  or 
Declaration  that  they  are  proper  to  be  enforced,  and  the  Rales  so 
made  and  certified,  but  not  until  they  shall  have  been  so  certified, 
shall  be  enforced;  and  if  the  Gaol  or  House  of  Correction  for  25 
which  they  shall  be  made,  was  before  the  passing  of  this  Act  within 
any  provision  of  either  of  the  first  two  recited  Acts,  shati  be  taken  to 
supersede  the  rules  and  provisions  enacted  in  the  first  two  recited 
A<5ts,  or  either  of  them,  for  the  Classification  of  Prisoners  of  eaob  sex 
confined  therein.  Ji^    Z<^ 

And  be  it  Enacted,  That,  in  order  to  prevent  the  contamination 
arising  from  the  association  of  Prisoners,  in  any  Prison  in  which 
Rules  for  the  individual  separation  of  Prisoners  shall  be  in  force,  any 
Prisoner  may  be  separately  confined  during  the  whole  or  any  part 
of  the  period  of  his  or  her  impriionment.  35 

And  be  it  Enacted,  That  the  Prisoners  of  each  sex,  in  every  prison 
in  England  and  Wales  in  which  a  more  minute  classification  or 
individual  separation  shall  not  be  in  force,  shall  be  at  least  divided 
into  the  following  classes;  (that  is  to  say) 


First.  Debtors. 

Second.  Prisoners  committed  for  trial. 


Third. 
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any  prisoner  which  is  not  of  such  a  size,  and  lighted,  warmed,  venti- 
lated and  fitted  up  in  such  nifinner  as  may  be  required  by  a  due 
regard  to  health,  and  furnished  with  the  means  of  enabling  the  Pri- 
soner to  commnaicate  at  any  time  with  an  Officer  of  the  Prison  ; 
andahat  no  Cell  shall  be  used  for  such  separate  Confinement  until 
its  fitness  in  these  several  particulars  shall  have  been  certified  by 
one  of  the  Inspectors  of  Prisons  to  one  of  Hef  Majesty's  Principal 
Secretaries  of  State  ;  and  that  every  Prisoner  so  separately  confined 
shall  have  the  means  of  taking  air  and  exercise  at  such  times  as 
shall  be  deemed  necessary  by  the  Surgeon,  and  shall  be  furnished 
with  the  means  of  moral  and  religious  instruction,  and  with  ( ' )  suit- 
able  books  (•)  to  be  chosen  as  hereinafter  profoidedy  and  also  with 
labour  or  employment,  unless  it  shall  be  deemed  advisable  by  the 
Secretary  of  State  to  make  and  certify  a  regulation  for  withholding, 
for  a  period  or  periods  not  exceeding^  One  calendar  Month  at  any 
ohe  time,  such  labour  or  employment :  Provided  also.  That  if  it 
shall  at  any  time  be  made  to  appear  to  the  Secretary  of  State  that 
the  conditions  upon  which  such  rules  for  the  separate  Confinement 
of  Prisoners  were  allowed  have  not  been  fulfilled,  or  that  upon 
further  inquiry  it  shall  appear  that  the  provisions  required  are  insuf- 
ficient, it  shall  be  lawful  for  the  Secretary  of  State  to  annul  the  rules 
so  made  and  allowed  as  aforesaid ;  and  thenqeforward  the  rules  so 
annulled  shall  cease  to  be  of  force  in  that  prison ;  and  thereafter  it 
shall  not  be  lawful  to  continue  any  Prisoner  in  separate  Confinement 
in  that  Prison,  until  new  provisions  shall  have  been  made  and  allowed 
as  aforesaid  for  the  separate  Confinement  of  Prisoners  therein: 
Provided  also,  That  in  case  the  Prison  shall  be  inadequate  for  the 
individual  separation  of  aU  the  Prisoners  who  may  be  confined 
therein  at  one  time,  the  rules  of  the  Prison  shall  specify  the  class 
or  description  of  Prisoners  who  shall  be  confined  in  the  separate 
Cells,  having  regard  either  to  the  nature  of  the  crime  with  which 
the  Prisoner  may  be  charged,  or  of  which  he  or  she  may  have  been 
convicted,  or  to  the  sex  or  age  of  the  Prisoner,  or  to  the  term  of 
imprisonment,  or  to  such  other  circumstances  as  the  persons  autho- 
rized to  make  such  rules  shall  think  fit»  and  as  the  Secretary  of  State 

shall  approve. 

# 
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And  be  it  Enacted,  That  the  Prisoners  of  each  sex,  in  every  (')    Difierent 
Gaoly  House  of  Correction^  Bridewell  and  Penitentiary  in  England   Prb^ew. 
and  Wales,  which  before  the  passing  of  this  Act  was  not  within  the 

precisions 

C)  such 

(')  as  may  be  selected  by  the  Chaplain,  or  such  as  may  be  ap- 
proved by  the  Visiting  Justices,  (*)  Prison 
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provisions  of 'the  said  Act  of  the  fourth  year  of  the  reign  of  King 
George  the  Four  thy  as  amended  by  the  said  Act  of  the  fifth  year  of 
the  same  reign^  and  in  which  a  more  minute  classification  or  indi- 
vidual separation  shall  not  be  in  force,  shall  be  at  least  divided  into 
the  following  classes ;  (that  is  to  say) 

First  Debtors*  in  those  Prisons  in  which  Debtors  may  be  lawfully 
confined. 

Second.  Prisoners  committed  for  trial. 

Third.  Prisoners  convicted  (^)  and  sentenced  to  hard  labour. 

Fourth.  Prisoners  (*)  convicted  and  not  sentenced  to  hard  labour. 

Fifth.  Prisoners  not  included  in  the  foregoing  classes. 

And  that  in  every  Prison  in  England  and  Wales  separate  Rules  and 
Regulations  shall  be  made  for  ( • )  eoery  class  ef  Prisoners  in  that 
Prison. 

6. 
General  Roiet       And  be  it  Euactcd,  That  the  following  Rules  shall  be  observed  in 

In  Prisoiis7      every  Prison  in  England  and  Wales,  in  addition  to  and  in  amendment 

of  the  other  Rules  and  Regulations  which  shall  be(^)  in  force  in 

such  Prison. 

First.  No  Keeper  nor  Officer  of  a  Prison,  nor  any  person  in 
trust  for  or  employed  by  him,  shall  let  or  have  any  benefit 
or  advantage  from  the  loan  or  letting  of  any  article,  or  any 
dealing  whatsoever  to  or  with  any  Prisoner. 

Second.  In  every  Prison  in  which  the  Keeper  ( ^ )  shall  not 
visit  every  Ward,  and  see  every  Prisoner,  and  inspect  every  Cell 
Once  at  least  in  every  Twenty-four  Hours,  the  Keeper  shall  state 
the  cause^  of  omission  in  his  journal.  * 

Third.  The  Wards,  Cells  and  Yards  allotted  to  Female  Pri- 
soners shall  be  locked  by  Keys  in  the  custody  of  the  Matron^ 
and  secured  by  Locks  different  from  those  securing  the  Wards, 
Cells  and  Yards  allotted  to  Male  Prisoners. 

Fourth.  No  Prisoner  shall  tc  employed  as  Turnkey,  Assistant 
Turnkey,  Warddman,  Yardsman,  Overseer,  Monitor  or  School- 
master, 


( * )  after  trial  or  conviction. 

(*)  committed  for  want  of  sureties,  or  for  non-payment  of  a  fine, 
or  for  contempt,  or 

(•)  each  of  the  said  classes.  (*)  enforced 

(')  or  some   person  or    persons   specially   appointed    for    that 
purpose. 
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master,  or  in  the  discipline  of  the  Prison,  or  ia  the  service  of 
any  OflScer  thereof,  or  in  the  service  or  instruction  of  any  other 
Prisoner ;  but  this  Rule  shall  not  be  taken  to  prevent  the  em- 
ployment of  any  Debtor  in  that  part  of  the  Prison  in  which  he 
or  she  may  be  lawfully  confined (*)  in  any  manner  in  which 
he  or  she  shall  be  willing  to  be  employed,  and  which  is  con- 
sistent with  his  or  her  safe  custody. 

Fifth,  Every  order  of  the  Surgeon  for  the  admission  of 
spirituous  liquors  or  tobacco  into  the  Prison  shall  be  in  writing, 
and  shall  be  entered  by  him  in  his  journal ;  and  no  tobacco  in 
any  shape  shall  be  admitted  for  the  use  of  any  Prisoner,  except 
in  such  quantities,  in  such  manner,  and  at  such  times  as  shall 
be  (*)  ordered  by  the  Surgeon ;  and  the  Surgeon  shall  enter  in  the 
English  language,  day  by  day,  in  a  journal  which  shall  be  kept 
in  the  Prison,  an  account  of  the  state  of  every  sick  Prisoner, 
the  name  of  his  or  her  disease,  and  a  (^)  description  of  the 
medicines  and  diet,  and  any  other  treatment  which  he  may 
order  for  such  Prisoner, 

Sixth.  No  Prisoner  shall  be  kept  in  irons  for  more  than  (*) 
Twenty-four  Hours  without  an  order  in  writing  from  a(^) 
Visiting  Justice  or  Visitor^  when  there  are  no  Visiting  Justices, 
specifying  the  cause  thereof,  and  the  time  during  which  the 
Prisoner  is  to  be  kept  in  irons,  which  order  shall  be  preserved 
by  the  Keeper  as  his  warrant. 

Seventh.  No  money,  food,  perquisite  or  gratuity  of  any  kind 
under  the  name  of  garnish,  or  under  any  name  or  pretence 
whatever,  shall  be  taken  or  received  from  any  Prisoner  on  his 
or  her  entrance  into  the  Prison,  or  from  any  person  on  his  or 
her  account,  or  at  any  other  time ;  but  the  (*)  Keeper  of  every 
Prison,  or  such  other  person  as  shall  be  directed  by  t)ie  Rules 
of  the  Prison,  shall  take  charge  of  the  monies  and  effects  of 
every  Prisoner  for  safe  custody  only,  and  for  the  purpose  of  being 
restored  to  such  Prisoner,  or  to  some  person  on  his  or  her  behalf, 
under  such  Regulations  as  may  be  made  for  that  purpose. 

Eighth.  No  books  or  printed  papers  shall  be  admitted  into 
any  Prison  but  those  which  shall  be  chosen  by  the  Chaplain  for  the 
use  qf  Prisoners  belonging  to  the  Established  Church,  and  by 
the  Visiting  Justices  for  the  use  of  the  other  Prisoners ;  and  the 
Keeper  shall  keep  a  catalogue  of  all  books  and  printed  papers 

allowed 

( * )  in  the  Prison 

(*)  allowed  by  the  Regulations  of  the  Prison;  (•)  full 

C)  Forty-eight  (')  yisitor  or  C)  Governor 
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allowed  to  be  admitted  into  the  Prisons :  Provided  ahvays^  That 
in  case  there  shall  be  a  difference  of  opinion  between  the  Chaplain 
and  Visiting  Justices  with  respect  to  the  books  or  papers  proper  to 
be  admitted  for  the  use  of  the  Prisoners  belonging  to  the  Esta- 
blished Church,  reference  shall  be  had  to  the  Bishop  of  the 
DiocesCj  whose  decision  shall  be  final. 

CliAUSB  (A.) 

^^9  may  ^^  ^^  il  Enactcdy  That  it  shall  be  lawful  for  the  Keeper  of  every 
be  appaifUed.  Prison^  with  the  approval  of  the  Visiting  Justices^  to  appoint  an  Officer 
of  the  Prison  to  act  as  Deputy  Keeper  whenever  the  Keeper  shall 
be  necessarily  absent  from  the  Prison ;  and  during  such  necessary 
absence  of  the  Keeper^  the  Deputy  Keeper  shall  have  all  the  powers 
and  duties  of  the  Keeper  of  the  Prison,  and  the  Keeper  shall  be  civilly 
responsible  for  all  acts  and  omissions  of  his  Deputy  Keeper. 

Repeal  of  part       And  be  it  Enacted,  That  so  much  of  the  said  Act  of  the  fourth 
c.64,Mto'      year  of  the  reign  of  King  George  the  Fourth    as  requires  the 


^"ediuGaoi  Keeper  of  any  Prison  to  account  to  any  convicted  Prisoner  for  the 
for  their  own  net  profits  which  such  Prisoner  shall  have  earned  by  his  or  her  work, 
labour  or  employment  in  the  Prison,  or  any  part  thereof,  or  for  any 
allowance  for  the  work  and  labour  done  by  such  Prisoner,  and  to 
pay  the  amount  of  all  accumulations  of  such  allowance  to  such 
Prisoner  at  his  or  her  discharge,  is  hereby  repealed ;  and  that  no 
Officer  of  any  Prison  shall  be  allowed  any  wages  or  profit  in 
money  or  otherwise,  in  respect  of  the  work  performed  by  any 
Prisoner ;  ( * )  and  that  the  allowances  which  the  Visiting  Justices 
shall  grant  out  of  his  or  her  earnings  to  any  Prisoner  committed  for 
trial  against  whom  no  Bill  of  Indictment  shall  (*)  ie  found  by  the 
Grand  Jury,  or  who  upon  his  or  her  trial  shall  C)  be  acquitted  of 
the  Offence  or  Offences  with  which  he  or  she  was  charged,  shall 
be  such  (*)  as  under  all  the  circumstances  attending  the  case  of 
such  Prisoner  shall  appear  to  them  fit  and  reasonable,  and  shall  not 
be  given  to  such  Prisoner  until  he  or  she  shall  be  discharged  from  the 
Prison. 

Abro^onof       -^"^  ^^  **  Enacted,  That  the  Return  required  by  the  said  Act  of 
Return  re-       ^j^g  fifth  year  of  King  George  the  Fourth  to  be  made  in  the  form 
6Geo.4,c.ai.   of  the  Schedule  to  that  Act  annexed,  marked  (A.),  and  the  returns 
of  the  General  Penitentiary  at  Millbank,  now  required  to  be  made 
to  die  Court  of  Queen's  Bench,  need  not  be  made  after  the  com- 
mencement of  this  Act. 

And 


(^)  Provided  that  nothing  herein  contained  shall  be  construed  to 
prevept  the  Visiting  Justices  from  granting  to  any  Prisoner 
( » )  have  been  ( * )  have  been 

(*)  allowances  out  of  his  or  her  earnings 
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And  be  it  Enacted,  That  the  Return  required  by  the  said  Act  of  the   Amendment 

fourth  year  of  the  reign  of  King  George  the  Fourth  to  be  made  in   ^lum  re* 

the  form  in  that  Act  annexed,  marked  (B.),  shall,  after  tiie  com-   ^GSi^r.64. 

mencement  of  this  Act,  be   made  in   the  amended  form   of  the 

Schedule  to  this  Act  annexed,  or  in  such  other  form  as  from  time 

to  time  shall    be  directed   by    One  of  Her   Majesty's    Principal 

S  ec  retaries  of  State, 

10. 
And  be  it  Enacted,  That  every  Prison  which  is  inadequate  to  give   insaflScwnt 

effect  to  the  Rules  prescribed  by  (^)  this  Act ^  (w  to  be  made  arid  he^mwud 
snbmitted.to  the  Secretary  of  Slate,  under  the  authority  of  this  Act,  Zi^^'^^^"^ 
shall  be  taken  to  be  within  the  provisions  of  the  said  Act  of  the  fourth 
year  of  the  reign  of  King  George  the  Fourth  concerning  Prisons 
which  are  ins^dequate  to  give  effect  to  the  Rules  and  Regulations 
prescribed  *by  the  last  recited  Act,  and  may  be  reported  or  pre- 
sented accordingly. 


And  be  it  Enacted,  That  it  shall  not  be  lawful  to  enlarge, 
build  or  rebuild  any  Prison,  until  a  plan  of  such  Prison  or 
intended  Prison,  and  of  the  intended  additions  thereunto,,  drawn 
upon  a  scale  of  not  less  than  One-sixteenth  of  an  inch  to  a  foot, 
shall  have  been  sent  to  One  of  Her  Majesty's  Principal  Secretaries 
of  State,  and  until  the  Secretary  of  State  shall  have  subscribed  a 
Certificate  or  Declaration  approving  such  plan,  except  in  the  case 
hereinafter  provided  :  Provided  always,  That  in  every  case  in  which 
the  Secretary  of  State  shall  disapprove  any  such  plan,  he  shall  state  in 
writing  under  his  hand  the  grounds  of  his  disapproval,  and  it  shall  not 
be  lawful  for  him  to  disapprove  the  plan  of  any  intended  Prison  in 
which  rules  for  the  separate  confinement  of  Prisoners  are  not  in  force, 
on  the  sole  ground  that  such  plan  does  not  allow  the  separate  confine- 
ment  of  Prisoners. 

Provided  always,  and  be  it  Enacted,  That  if  Three  calendar 
Months  shall  elapse  from  the  time  when  such  plan  shall  have  been 
received  by  the  Secretary  of  State  without  any  notification  by  the 
Secretary  of  State  that  such  plan  is  disapproved  by  him,  such  plan 
may  be  put  in  execution,  although  no  such  certificate  or  declaration 
shall  have  been  subscribed  as  aforesaid. 


11. 

Plans  of  new 
Prisons  to  be 
approved  by 
Secretary  of 
State. 


12. 

If  Three 
Months 
elapse  after 
Plwi  re- 
ceived with- 
out Notice, 
it  may  be 
put  in  exe- 
cution^ 


13- 


And  be  it  Enacted,  That  in  every  case  in  which  there  shall  be    proTision  for 
any    Prison  of  which  the   rules    and    regulations   made  for  the   ^hich  tifcre  is 
government  thereof  are  directed  by  the  said   Act   of   the  sixth   "**^**'^^'!j?*® 
year  of  the  reign  of  his  late  Majesty  to  be  submitted  to  one  of  (')    Magistrate. 
Her  Majesty's  Principal  Secretaries  of  State,  and  for  which  there 
shall  be  no  Clerk  of  the  Peace,  Clerk  of  Gaol  Sessions,  or  Chief 

Magistrate 


( * )  or  to  be  prescribed 


n  the 
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Clause  (B.) 
Chaplairu  qf 
Gaohtobe 
appointed,  by 
same  au- 
thority as 
Keepers, 


14. 

Chaplains  of 
certain  Guols 
to  hdht  no 
other  Benefice. 

Aftsistant^ 
Chaplains  mny 
be  appointed. 


15- 

Siiperannua* 
tion  Allow- 
ance^ to 
Officers  of 
prisons. 


Magistrate  to  perform  the  duties  required  by  the  last-recUed  Act 
to  be  performed  by  such  Clerk  or  Chief  Magistrate  respectively, 
^the  persons  authorized  by  law  to  make  rules  for  the  government  of 
such  Prison,  to  ,be  submitted  to  the  Secretary  of  State,  shall  do  or 
cause  to  be  done  all  things  by  the  said  Act  required  to  be  done  by 
the  said  Clerks  and  Chief  Magistrates  respectively,  in  regard  of  the 
rules  and  regulations  of  such  Prison,  and  shall  be  within  all  the  pro- 
visions  of  the  las,  recjted  Act  in  respect  of  such  rules  and  regulations. 

Ami  be  it  Enacted^  That  in  eoefy  Borough  Gaol  and  House  ofCor^ 
rection  a  Clergyman  of  the  Church  of  England  shall  be  appointed  to 
be  Chaplain  thereof^  by  the  same  authority  by  which  the  Keeper  is  ap- 
pointedj  but  no  such  Chaplain  shall  officiate  in  any  Prison  until  he 
shall  haoe  obtained  a  License  from  the  Bishop  of  the  Diocese,  or  for 
any  longer  time  than  while  such  License  shall  continue  in  force  \  and 
notice  of  every  such  appointment  shall,  within  One  Month  after  it  shall 
take  place,  be  transmitted  to  the  Bishop,  by  the  Town  Clerk. 

And  be  it  Enacted,  That  no  person  who  shall  be  appointed 
after  the  commencement  of  this  Act  to  the  office  of  Chaplain  of  any 
Prison,  in  which  the  average  number  of  Prisoners  confined  at  one 
time  during  the  Three  Years  next  before  his  appointment  shall  not 
have  been  less  than  One  hundred,  shall  hold  any  benefice  with  cure 
of  souls,  or  any  curacy,  whilst  holding  the  office  of  Chaplain  of 
such  Prison;  and  that  in  every  Prison  in  which  the  average 
number  of  Prisoners  confined  at  one  time  during  the  Three  Years 
next  before  his  appointment  shall  not  have  been  less  than  Two  10 
hundred  and  fifty,  it  shall  be  lawful  for  the  Justices  or  other 
persons  having  the  appointmei\t  of  the  Chaplain,  to  appoint,  if 
they  shall  see  fit,  an  Assistant-Chaplain  or  Assistant-Chaplains,  and 
for  the  persons  having  the  control  of  the  funds  applicable  to  the 
expenses  of  such  Prison  to  fix  the  Salary  to  be  paid  to  such 
Assistant-Chaplain  or  Assistant- Chaplains,  and  to  make  ord^  for 
the  payment  thereof  out  of  the  fund  applicable  to  those  expenses: 
Provided  always.  That  every  such  Chaplain  and  Assistant-Chap-  ^ 
lain  shall  reside  within  a  distance  not  exceeding  One  Mile  from 
the  Prison  in  which  they  hold  their  chaplaincies:  Provided  also. 
That  nothing  herein  contained  shall  be  construed  to  affect  the  appoint- 
ment or  the  salary  of  the  Chaplain  qfthe  Royal  Hospital  of  Bridewell. 

C)  And 

Q)  And  be  it  Enacted,  That  in  case  any  Gaoler  or  Keeper,  Chaplain, 
Assistant-Chaplain,  or  other  officer,  or  servant  of  any  Prison  shall, 
from  confirmed  sickness,  age  or  infirmity,  become  incapable  of  exe- 
cuting the  duties  of  his  or  her  respective  office  in  person,  it  shall  be 
lawful  for  the  persons  having  the  control  of  the  funds  applicable  to 

the 
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15- 


And  be  it  Enacted,  That  it  shall  be  lawful  to  keep  to  hard  labour   Offenders 

'  '^  against  whom 

1 2  every  offender  against  whom  sentence  of  Death  shall  be  recorded  Death  record- 
and  not  pronounced  by  the  Court,  while  he  or  she  shall  remain  in  the  to  hard  labour. 
Gaol  or  House  of  Correction,  if  his  or  her  health  shall  permit ;  and  it 
shall  be  lawful  for  One  of  Her  Majesty's  Principal  Secretaries  of 
State,  if  he  shall  think  fit,  to  order  that  any  such  offender  be  removed 
from  the  Common  Gaol  to  the  House  of  Correction,  and  there  kept  to 
hard  labour :  Provided  always.  That  it  shall  not  be  lawful  to  continue 
to  keep  any  such  offender  to  hard  labour  if  the  sentence  of  Death  so 
recorded  and  not  pronounced  by  the  Court,  shall  at  anytime  be  com- 
muted for  any  punishment  of  which  hard  labour  does  not  form  a 
part. 

AND  whereas  by  an  Act  passed  in  the  seventh  year  of  the  reign  >j  w.4,  and 
of  his  late  Maj«sty,  intituled,  ^'  An  Act  to  amend  the  Acts  for  regu-  ixt'ende*d\o 
latino:  the  General  Penitentiary  at  Millbank/*  provision  was  made    persons  under 

^  •^  "^  ^  sentences  of 

relative  to  the  terms  of  imprisonment  of  persons  sent  to  the  said  Peni-  Trunsporta- 
tentiary  under  sentences  or  orders  of  Transportation  for  Seven  Years,  tioned  in  that 
Fourteen  Years,  or  Life,  but  for  no  other  periods  ;  BE  it  therefore 
Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  by  an  order  in 
writing  to  be  notified  by  the  Secretary  of  State,  to  direct  that  any 
1 3  person  who  may  be  under  sentence  or  order  of  Transportation  for 
any  offence  committed  in  Great  Britain,  and  who,  having  been  exa- 
mined by  an  experienced  Surgeon  or  Apothecary,  shall  appear  to  be 
free  from  any  putrid  or  infectious  distemper,  and  fit  to  be  removed 
from  the  Gaol  or  Prison  in  which  such  person  may  be  confined, 
shall  be  removed  to  the  said  Penitentiary,  there  to  remain  during  the 
term  of  Three  Years  and  Six  calendar  Months  in  case  such  Convict 
shall  be  under  sentence  or  order  of  Transportation  for  any  term 
exceeding  Seven  Years  and  not  exceeding  Ten  Years,  and  there  to 

remain 

the  expenfes  of  that  Prison  to  accept  the  resignation  of  such  Gaoler 
or  Keeper,  Chaplain,  Assistant-Chaplain  or  other  officer  or  servant, 
and  thereupon,  if  they  shall  think  fit,  to  grant  to  him  or  her  an 
1 1  annuity,  by  way  of  superannuation  allowance,  upon  such  scale  with 
reference  to  the  amount  of  his  or  her  salary  and  period  of  service 
respectively,  as  the  case  may  seem  to  require,  not  exceeding  the 
amount  of  Two-thirds  of  the  salary  fixed  for  the  person  succeeding 
to  the  office  of  the  person  so  superannuated. 

And  be  it  Enacted,  That  in  every  Prison  in  which  the  average   justices  *&e. 
number  of  Prisoners   professing  any  one   and   the   same  religion   ^"c^'^^"" 
differing  from  that  of  the  Established  Church,  confined  at  one  time   point  Teacher 
during  the  Three  preceding  years,  shall  not  have  been  less  than   notof^e""** 
Fifty,  it  shall  be  lawful  for  the  Justices  or  other  persons  having  the   chS?^ 

509.  B  appointment  gf^Jj^ 
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remain  during  the  term  of  Four  Years  in  case  such  Convict  shall 
be  under  sentence  or  order  of  Transportation  for  any  term  exceeding 
Ten  Years  and  not  exceeding  Fifteen  Years ;  the  said  terms  of  im- 
prteonment  of  Three  Years  and  Six  calendar  Months,  and  of  Four  Years 
respectively,  to  be  computed  from  the  day  of  the  conviction  of 
the  offender. 

17. 

AstoConvicu       And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Secretary  of 

Penitcntiarf*  State  at  any  time  to  order  any  Convict  to  be  removed  from  the  said 
rigSbS*'*  Penitentiary  as  incorrigible;  and  in  every  such  case  the  Convict  so 

removed  shall  be  liable  to  be  transported  under  his  or  her  original 
sentence  or  sentences  of  Transportation,  or  confined  in  the  Prison  in  M 
which  he  or  she  would  have  been  imprisoned,  but  for  his  or  her 
removal  to  the  Penitentiary,  for  the  full  extent  of  the  term  or  terms 
specified  in  his  or  her  original  sentence  or  sentences  ;  and  every  such 
incorrigible  Convict  shall  be  subject  to  all  the  consequences  of  his 
or  her  original  sentence  or  sentences,  in  the  same  manner  as  if  no 
order  for  his  or  her  being  sent  to  the  Penitentiary  had  been  made. 

18. 
OnePentnjon        And  be  it  Enacted,  That  one  Pentagon  in  the  General  Peni- 

to  bB^serapart  tentiary  at  Millbank,  to  be  selected  by  the  Superintending  Com- 
meot  of°^'  mittee  of  the  said  Penitentiary,  with  the  approbation  of  One  of  Her 
Soldiers.  Majesty's  Principal  Secretaries  of  State,  shall  be  deemed  to  be  a 

Prison  within  the  meaning  of  any  Act  or  Acts  now  in  force  or 
hereafter  to  be  in  force  for  punishing  mutiny  and  desertion,  and  that 
any  iSoldier  or  Marine  convicted  by  a  Court  Martial,  may  be  sent, 
in  the  case  qf  a  Soldier^  by  order  in  writing  of  any  commanding 
OflScer  of  a  district  garrison,  regiment  or  corps,  and  in  case  of  a 
Marine  by  order  in  writing  of  the  Commissioners  for  executing  the 
office  of  Lord  High  Admiral^  to  such  Pentagon,  there  to  undergo 
imprisonment,  with  or  without  hard  labour  or  solitary  confinement, 
or  such  other  punishment  as  may  be  awarded  by  his  sentence,  and 
during  the  time  specified  in  the  said  order,  or  until  He  be  dis- 
charged before  the  expiration  of  that  time  by  an  order  duly  made 
for  that  purpose. 

And 


appointment  of  the  Chaplain  of  such  Prison,  if  they  shall  see  fit,  to 
appoint  and  remove  at  pleasure  a  Teacher  or  Clergyman,  acting  as 
such  at  the  time  of  such  appointment  in  some  chapel  duly  registered 
as  a  place  of  religious  worship,  of  the  religion  of  such  Prisoners, 
for  the  instruction  and  spiritual  assistance  of  such  Prisoners  soldy, 
and  the  pei^sons  having  the  control  of  the  funds  applicable  to  the 
expenses  of  such  Prison  shall  fix  the  Salary  to  be  paid  to  such  Teacher 
or  Clergyman,  and  shall  make  order  for  the  payment  thereof  out  of 
the  funds  applicable  to  those  expenses. 
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10. 

15       And  be  it  Enacted,  That  tlie   person  who  shall  for  the  time   Supcrinteod. 
being  be  entrusted  by  the  Superintending  Committee  or  Visitor  of   Pcn^^o 
the  said.  Penitentiary  with  the  charge  of  the  Pentagon  occupied  by    ^^sT^ri^ 
soldiers  or  Marines  shall  be  deemed  to  be  the  sole  Superintendent   tending  Com- 
thereof,  and  shall  perform  the  same  duties  and  exercise  the  same 
powers  and  authorities  in  relation  to  such  Pentagon,  and  to  the 
Officers  exclusively   belonging  thereto,   and  to   the   Soldiers  and        ' 
Marines  confined  therein,  as  the  Governor  of  the  said  Penitentiary 
shall  perform  and  exercise  in  relation    to   the  other   Pentagons, 
Officers   and  Prisoners  in  the  said   Penitentiary,  any  thing  in  any 
Act  to  the  contrary  notwithstanding,  subject  nevertheless  to  such 
peculiar  regulations  as  the  said  Superintending  Committee,  with  the 
approbation  of  One  of  ( * )  Her  Majesty's  Principal  Secretaries,  of 
State,  may  from  time  to  time  make  in  relation  to  such  Pentagon, 
and  to  the  Superintendent  and  Officers  thereof,  and  to  the  Soldiers 
and  Marines  confined   therein:    Provided   always.  That  nothing 
herein  contained  shall  prevent  any  Soldier  or  Marine  confined  in 
the  said  Pentagon  from  being  taken  to  the  Chapel  or  Infirmary  of 
the  said  Penitentiary. 

20. 

And  be  it  Enacted,  That  if  any   person  shall  carry  or  bring,  or    Peraoia 
attempt  or  endeavour  by  throwing  over  the  Walls  or  any  other   JJ^SSL 
means  to  introduce,  into  any  Prison  to  which  this  Act  shall  extend,    ^.^1^®^ 
any  letters,  tobacco,  or  other  articles  (*)  not  allowed  by  the  Rules    into  Gaols  ] 
of  such  Prison,  it  shall  be  lawful  for  (•)  any  person  to  apprehend  (^)    ^LndX 
such  offender,  and  to  carry  him  or  her  before  a  Justice  of  the  Peace, 
who  is  hereby  empowered  to  hear  and  determine  such  offence  in  a 
summary  way;  and  if  he  shall  lawfully  convict  such  person  of  such    Punishment 
offence  he  shall  forthwith  commit  such  offender  to  the  Common   offfenc^ 
Gaol  or  House  of  Correction,  there  to  be  kept,  with  or  without 
hard   labour,  for  any   time  not  exceeding  One   calendar  Month, 
without  bail  or  mainprize,  unless  such  offender  shall  immediately 
pay  down  such  sum  of  money,  not  exceeding  Five  Pounds  nor  less 
than  Forty  Shillings,  as  such  Justice  shall  impose;  and  such  Fine 
shall   be  paid  (*)  towards  the  ejrpense  of  the  maintenance  of  such 
prison. 

And 


(')  the  (»)  forbidden 

(*)  the  Gaoler,  Keeper,  Turnkey,  or  any  other  of  the  Assistants 
of  ttie  said  Gaoler  or  Keeper 
( * )  or  cause  to  be  apprehended 
(V)  in  aid  of  the  Rate  applicable  to 
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HI* 

Meaning  of  And  be  it  Enacted,  That  in  this  Act,  unless  the  context  shall 

^•Prisons'' and  squire  a  different  construction,  the  word  **  Prison"  shall  be  taken  to 
•^Prwoners."  mean  and  comprise  every  Gaol,  House  of  Correction,  Bridewell, 
Penitentiary,  Lock-up  House,  or  other  Place  used  for  the  confine- 
ment of  persons  charged  with  or  convicted  of  any  offence  punishable 
by  law ;  and  the  words  **  Visiting  Justices  "  shaU  be  taken  to  mean  and 
comprise  a  Visitor  duly  appointed  in  Prisons  where  there  are  no  Visiting 
Justices;  and  the  word  ^*  Prisoners''  shall  include  persons  committed 
to  Prison  for  want  of  bail  or  sureties,  as  well  as  persons  charged 
with  or  convicted  of  any  offence,  or  otherwise  detained  by  legal 
authority. 


16 


Clause  (C.) 
GwemoTB 
may  heap* 
pointed. 


22. 
Commence- 
ment of  Act. 


And  be  it  Enacted,  That  iftlie  persons  authorized  by  law  to  appoint 
the  Gaoler  or  Keeper  of  any  Prison  shall  appoint  such  Keeper  by  the 
style  of  Governor  J  such  Governor  shall  have  all  the  powers  and  duties 
of  the  Gaoler  or  Keeper  of  that  Prison,  and  all  enactments  made  with 
regard  to  the  Gaoler  or  Keeper  shall  apply  to  the  Governor  so  av- 
pointed. 

And  be  it  Enacted,  That  this  Act  shall  commence  and  take  elFect 
from  the  First  day  of  January  in  the  year  One  thousand  eight 
hundred  and  Forty. 


23- 

Act  maj  be 

wl^itd  ^^      ^^y  A^*  ^^  ^^  passed  in  this  present  Session  of  Parliament. 


And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
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SCHEDULE  to  which  this  ACT  refers.    - 
Form  of  Annual  Return    - 


1. 

2. 

3. 

4. 

5- 

6. 

7. 

8. 

9- 

10. 

11. 

09    0) 

(0     Q)     U 

a 

Number 
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16  Prison 
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•s  «.s 

Total 
Number 

Number 

of 
Debtors. 
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above  16 
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S 
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pS 

Note.- 

-The  Total  of  the  Columns  4, 5 

> 

Column  No.  3 ;  and  the  Aggregate 

19* — Whether  Common  Gaol,  House  of  Correction,  or  Bridewell? 

20.— Under  whose  Jurisdiction  and  Superintendence? 

21.— Number  of  Officers,  and  how  appointed  ? 

22.— Number  of  Classes,  Wards  or  Divisions,  Work   Rooms,  Day  Rooms  and  Airing  Yards,  and 

whether  the  same  can  be  extended  or  increased  ? 

23.— Dietary  or  other  Weekly  Allowance;  and  Weekly  Cost  per  Head  ? 

24. — Allowance  of  Clothing  and  Beddings  and  Cost  per  Head  ? 

25. — Description  of  Employment,  and  Hard  Labour  ? 

26. — Hours  of  Labour  ? 

27. — To  what  extent  do  Prisoners  associate,  by  Day  and  by  Night  ? 

28. — What  Duties  are  performed  by  the  Chaplain,  what  Provision  made  for  Instruction,  and  whether 

Prisoners  are  supplied  with  Bibles  and  other  Books  of  a  moral  and  religious  Character  ? 

29.— Are  Female  Prisoners  exclusively  attended  by  Female  Officers? 

30.— Attendance  of  the  Surgeon,  and  whether  separate  Buildings  or  Apartments  are  provided  for  the 
Sick? 

3 1,_ Reasons  for  Non-employment  of  Prisoners,  with  Reference  to  Column  15  ? 

32 — What  is  the  Nature  of  the  Punishments  inflicted,  and  for  what  Offences  are  Prisoners  so  punished  ? 

Is  there  any  Insane  Prisoner  in  Confinement  ? 

33-—' 

State  his  or  her  Name,  Age, and  for  what  Offence  committed? 
How  long  has  he  or  she  been  in  Confinement  ? 
How  long  has  he  or  she  been  Insane  ? 

34.— General  Observations. 
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SCHEDULE  to  which  this  ACT  refers, 
to  Secretary  of  State. 
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16. 

Punisbmenis  for 
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the  Prison. 
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17. 

Number  of 
SolitaryCells 

and  of 
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Ground. 
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a. 


i8. 

Cases  of  Sickness 
and  Death. 


««-  S 


•3 

OS 


and  6,  will  be  equal  to  the  whole  Number  of  Prisoners  in  the  Prison,  expressed  in  the  Second  Division  of  the 
of  Columns  5  and  6  will  be  equal  to  that  of  Columns  8  and  9,  and  to  that  of  Columns  10  and  11. 
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PRISONS'  BILL. 


CLAUSES 


Proposed  to  be  added  to  the  Bill  "  for  the  better  Ordering 

of  PitlSONs/' 
(LORD  JOHN  RUSSELL.) 


To  follow  Clause  3. 

And  be  it  Declared  and  Enacted,  That  separate  confinement  under  the 
provisionsof  this  Act  shall  not  be  deemed  solitary  confinement  within  the 
meaning  of  any  Act  forbidding  the  continuance  of  solitary  confinement 
for  more  than  a  limited  time :  Provided  always,  That  no  cell  shall  be 
used  for  the  separate  confinement  of  any  Prisoner  which  is  not  of  such 
a  size,  and  lighted,  warmed,  ventilated  and  fitted  up  in  such  manner 
as  may  be  required  by  a  due  regard  to  health,  and  furnished  w^ith  the 
means  of  enabling  the  Prisoner  to  communicate  at  any  time  with  an 
officer  of  the  Prison;  and  that  no  cell  shall  be  used  for  such  separate 
confinement,  until  its  fitness  in  these  several  particulars  shall  have 
been  certified  by  one  of  the  Inspectors  of  Prisons  to  one  of  Her 
Majesty's  Principal  Secretaries  of  State ;  and  that  every  Prisoner  so 
separately  confined  shall  have  the  means  of  taking  air  and  exercise 
at  such  times  as  shall  be  deemed  necessary  by  the  Surgeon,  and 
shall  be  furnished  with  the  means  of  moral  and  religious  instruction, 
and  with  such  suitable  books  as  may  be  selected  by  the  Chaplain, 
or  such  as  may  be  approved  by  the  Visiting  Justices,  and  also  with 
labour  or  employment,  unless  it  shall  be  deemed  advisable  by  the 
Secretary  of  State  to  make  and  certify  a  regulation  for  withholding, 
for  a  period  or  periods  not  exceeding  One  calendar  Month  at  any  one 
time,  such  labour  or  employment :  Provided  also,  That  if  it  shall  at 
any  time  be  made  to  appear  to  the  Secretary  of  State,  that  the  condi- 
tions upon  which  such  rules  for  the  separate  confinement  of  Prisoners 
were  allowed,  have  not  been  fulfilled,  or  that,  upon  further  inquiry,  it 
shall  appear  that  the  provisions  required  are  insuflBcient,  it  shall  be 
lawful  for  the  Secretary  of  State  to  annul  the  rules  so  made  and  allowed 
as  aforesaid ;  and  thenceforward  the  rules  so  annulled  shall  cease  to  be 
offeree  in  that  Prison  ;  and  thereafter  it  shall  not  be  lawful  to  continue 
any  Prisoner  in  separate  confinement  in  that  Prison,  until  new  provi- 
sions shall  have  been  made  and  allowed  as  aforesaid,  for  the  separate 
confinement  of  Prisoners  therein  :  Provided  also,  That  in  case  the 
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Prison  shall  be  inadequate  for  the  iDdividual  separation  of  all  the  Pri- 
soners who  may  be  confined  therein  at  one  time,  the  rules  of  the  Prison 
shall  specify  the  class  or  description  of  Prisoners  who  shall  be  confined 
in  the  separate  cells,  having  regard  either  to  the  nature  of  the  crime 
with  which  the  Prisoner  may  be  ohargedi  or  of  which  he  or  she  may 
have  been  convicted,  or  to  the  sex  or  age  of  the  Prisoner,  or  to  the 
term  of  imprisonment,  or  to  such  other  circumstances  as  the  persons 
authorized  to  make  such  rules  shall  think  fit,  and  as  the  Secretary  of 
State  shall  approve. 

At  the  end  of  Clause  10,  add  these  words, — 
"  except  in  the  case  hereinafter  next  provided." 

To  follow  Clause  10. 

Provided  always,  and  be  it  EnacteJ,That  if  Three  calendar  Months 
shall  elapse  from  the  time  when  .siloh  plan  shall  have  been  received  by 
the  Secretary  of  State,  without  any  «K>ti6ca^ion  by  the  Secretary  of 
State  tliat  such  plan  is  disapproved  by  him,  such  plan  may  be  put 
in  execution,  although  jio  such  certificate  ojr  declaration  shs^U  have  been 
subscribed  as  aforesaid. 
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25  February  1839.-2  Vict. 


B 


To  encourage  the  Establishment  of  District 

Prisons. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^Jl^n^  ^(ItlR.(Itja[&  a  good  system  of  Prison  Discipline  can  be 

lulbPl'     carried  into  effect  most  easily,  and  at  the  least  cost,  by 

the  establishment  of  larg#  Prisons,   and  it  is  expedient  to  give 

greater  facilities  for  raising  money  in  order  to  encourage  the  build- 

5  ing  of  such  Prisons,  and  especially  where  agreements  may  be  made 
for  building  a  District  Prison  for  the  common  use  of  a  Borough, 
and  any  adjacent  district  of  a  County :  3B<£  it  C^liactetl,  by  The 
queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 

10  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  THAT  in  every  Borough  in  which  there  is  or  shall  be 
established  a  body  corporate  of  Mayor,  Aldermen  and  Burgesses, 
under  the  provisions  of  an  Act  passed  in  the  sixth  year  of  the  reign 
of  his  late  Majesty,  intituled,  "  An  Act  to  provide  for  the  Regula- 

15  tion  of  Municipal  Corporations  in  England  and  Wales,"  or  under 
any  charter  granted  in  pursuance  of  that  Act,  and  in  which 
there  shall  be  a  separate  Court  of  Sessions  of  the  Peace,  and  a 
Prison  within  the  meaning  of  this  Act,  all  the  powers  which  the 
Justices  of  any  county  have  for  building,  rebuilding,  enlarging  or 

30  repairing  any  Graol  or  House  of  Correction  in  their  county,  shall  be 
vested  in  the  said  body  corporate  of  Mayor,  Aldermen  and  Bur- 
gesses,  in  respect  of  the  Prisons  of  their  Borough,  and  may  be 
exercised  by  the  Council  of  such  corporate  body ;  and  all  things  by 
an  Act  passed  in  the  fourth  year  of  the  reign  of  King  George  the 

-15    Fourth,  intituled,    "  An  Act  for-  consolidating  and  amending  the 

Laws  relating  to  the  Building,  Repairing  and  Regulating  of  certain 

Gaols  and  Houses  of  Correction  in  England  and  Wales,"  or  by  an 

Act  passed  in  the  fifth  year  of  the  reign  of  King  George  the  Fourth, 

59.  A  intituled, 


Preamble: 


1. 

Powers  of 
4  G.  4.  c.  64, 
5G.  4.C.85, 
aikl5&6W.4. 
c.  38,  for 
buUding  and 
enlarging 
Gaols,  de» 
clared  to  be 
vested  in  the 
Councils  of 
Corporate 
Towns. 
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intituled,  "  An  Act  for  amending  an  Act  of  the  last  Session  of  Par- 
liament relating  to  the  Building,  Repairing  and  Enlarging  of 
certain  Gaols  and  Houses  of  Correction,  and  for  procuring  Informa- 
tion as  to  the  State  of  all  other  Graols  and  Houses  of  Correction  in 
England  and  Wales,"  or  by  an  Act  passed  in  the  sixth  year  of  5 
the  reign  of  his  late  Majesty,  intituled,  "  An  Act  for  effecting  greater 
Uniformity  of  Practice  in  the  Government  of  the  several  Prisons  in 
England  and  Wales,  and  for  appointing  Inspectors  of  Prisons  in 
Great  Britain,"  or  by  any  other  Act  or  Acts  directed  to  be  done  at 
any  General  or  Quarter  Sessions  of  the  Peace  in  relation  to  the  lo 
building,  rebuilding,  enlarging  or  repairing  any  Gaol  or  House  of 
Correction,  may  be  done  with  respect  to  the  Prisons  of  such  Borough 
at  a  Special  Meeting  of  the  Council  to  be  called  for  that  purpose ; 
and  so  much  of  any  Act  as  enacts  that  such  powers  shall  be  exer- 
cised at  a  Quarterly  Meeting  of  the  Council  is  hereby  repealed :  15 
Provided  always.  That  before  the  building,  rebuilding  or  enlarging 
any  such  Gaol  or  House  of  Correction,  the  expediency  thereof  shall 
first  be  certified  under  the  hand  of  the  Recorder  of  such  Borough. 

2, 
Boroajh  And  be  it  Enacted,  That  in  every  such  Borough  it  shall  be  lawful 

Wro^  ™*^    for  the  Mayor,  Aldermen  and  Burgesses,  by  their  Council,  from    ao 
Muaey.  ^m^  to  time  to  take  up  and  borrow  any  sum  of  money  not  exceeding 

the  amount  of  the  estimate  or  estimates  approved  by  the  Council  for 
building  or  rebuilding,  repairing  or  enlarging  the  Prisons  of  such 
Borough,  according  to  any  plan  approved  by  the  Secretary  of  State 
as  herein  provided,  and  for  the  purchase  of  land  for  the  purpose  of  35 
building  or  enlarging  any  such  Priion  :  Provided  always.  That  the 
whole  of  the  sum  borrowed,  and  the  interest  accruing  due  from  time 
to  time,  shall  be  repaid  within  Thirty  Years  from  the  time  of  borrow- 
ing the  same. 

Eichequer  And  be  it  Enacted,  That  upon  the  application  of  the  Council  of  30 

sionen  may^  any  such  Borough,  it  shall  be  lawful  for  the  Commissioners  appointed 
grant  Lowif.  fQp  the  execution  of  the  Acts  authorizing  the  issue  of  Exchequer 
Bills,  and  the  advance  of  money  for  carrying  on  public  works,  to 
make  advances,  subject  to  the  provisions  of  the  said  Acts,  for  building, 
rebuilding,  enlarging,  improving,  repairing,  or  fitting  up  any  35 
Prison  of  that  Borough,  as  fully  as  the  said  Commissioners  are  em- 
powered to  make  such  advances  for  the  like  purposes  to  the  Justices 
of  any  County  in  England,  on  the  application  of  the  major  part  of 
them ;  and  it  shall  be  lawful  for  the  Council  to  receive  any  sum  so 
advanced,  and  to  apply  the  same  to  the  purposes  for  which  such  40 
advances  shall  be  made,  so  that  all  sums  so  advanced,  with  the  in- 
terest thereon,  shall  be  fully  repaid  and  satisfied  within  the  period 
of  Twenty  Years  from  the  advancing  thereof. 

And 
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And  be  it  Enacted,  That  for  securing  repayment  of  the  sums  of 
money  so  advanced,  it  ^hall  be  lawful  for  the  Council  to  mortgage 
any  part  of  the  lands,  tenements  and  hereditaments  of  the  said 
body  corporate,  and  to  repay  the  monies  borrowed  and  the  interest 

5  'accruing  due  thereon,  or  so  much  thereof  as  the  Council  shall  think 
fit  to  charge  thereupon,  out  of  the  Borough  Fund,  or  instead  or  in 
aid  thereof,  it  shall  be  lawful  for  the  Council  to  make  Gaol  Rates, 
and  to  secure  the  repayment  of  any  sum  so  advanced,  with  the 
interest  accruing  due,  or  so  much  as  shall  be  charged  thereupon, 

10  by  mortgage  of  the  Gaol  Rates,  so  that  either  out  of  the  Borough 
Fund  or  out  of  the  Gaol  Rates,  the  whole  sum  borrowed,  with  the 
interest  due  thereon,  shall  be  repaid  within  the  time  hereinbefore 
respectively  specified ;  and  every  mortgage  of  the  Gaol  Rates  may 
be  by  instrument  in  the  form  contained  in  the  Schedule  annexed 

15    to  this  Act. 

And  be  it  Enacted,  That  every  Gaol  Rate,  whether  made  for  the 
purpose  of  repaying  any  sum  advanced  by  the  said  Commis- 
sioners, or  any  sum  or  sums  advanced  by  any  other  person  or 
persons,  or  by  any  body  corporate,  shall  be  made,  levied  and  raised 

30  in  like  manner  as  the  Borough  Rate  may  be  made,  levied  and 
raised ;  and  all  powers  and  authorities  now  vested  in  the  Council, 
or  in  Overseers  of  the  Poor,  or  persons  appointed  by  the  Council  to 
act  as  such  Overseers,  relating  to  the  making,  levying  and  collect- 
ing the  Borough  Rate,  shall  be  in  full  force  and  effect  in  relation  to 

35    the  making,  levying  and  collecting  any  such  Graol  Rate. 

And  be  it  Enacted,  That  no  Monies  borrowed  after  the  passing 
of  this  Act^  by  the  Justices  of  any  Coimty,  for  building,  rebuild- 
ing, enlarging  or  repairing  any  prison,  or  for  contributing  any 
sum  thereunto,   which  shall  be  advanced  by  any  person  or  per- 

30  sons,  other  than  the  said  Commissioners  for  the  issue  of  Exchequer 
Bills,  shall  need  to  be  repaid  within  any  time  less  than  Thirty 
Years  from  the  time  of  borrowing  the  same,  unless  a  shorter  time 
ishall  be  specified  for  such  repajrment  in  the  securities  given  to 
secure  the  repayment  thereof;  and  the  said  Justices  are  authorized 

35  to  charge  the  several  hereditaments  liable  thereunto,  with  the 
payment  of  such  sum  as  shall  ensure  the  payment  of  the  whole  sum 
borrowed,  and  of  the  interest  accruing  due  from  time  to  time, 
within  the  said  period  of  Thirty  Years,  or  such  other  shorter  time  as 
shall  in  each  case  have  been  agreed  upon* 
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40        And  be  it  Enacted,  That  if  it  shall  be  expressly  presented  that  Justices  or 

^  r  .^  x-  presentment 

One  Common  Gaol  is  insufficient  for  any  County,  riding,  parts  or  may  proride 

division  of  a  Coxmty  having  a  distinct  Commission  of  the  Peace,  oaoi. 
or  a  distinct  Rate  in  the  nature  of  a  County  Rate  applicable  to  the 
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maintenance  of  a  Prision  for  such  division,  the  Justices  of  such 
County,  riding,  parts  or  division  of  a  County,  by  orders  made  for 
that  purpose,  may  provide  and  maintain   Two  or  more  Common 
Gaols  for  such  County,  riding,  parts  or  division,  and  for  that  pur- 
pose shall  have  the  same  powers  which  they  have  for  providing,      5 
building,  repairing  and  maintaining  therein  One  Common  Graol,  and 
for  purchasing  and  holding  the  site  thereof;  and  all  laws  and  enact-, 
ments  in  force  with  respect  to  One  Conmion  Gaol  shall  be  enforced 
with  respect  to  any  additional  Graol  or  Gaols  which  may  be  here- 
after provided ;    and  all  persons  who  may  be  committed  to  the    ^^ 
Common  Graol  or  kept  therein,  either  before  or  after  trial,  may  be 
committed  to  or  kept,  either  before  or  after  trial,  in  any  such  addi- 
tional Graol,  and  shall  be  there  in  the  custody  of  the  SheriflF,  and  the 
Sheriff  shall  appoint  and  may  remove  the  Keeper  of  every  such 
additional  Graol.  ^5 

8. 
Contracts  maj       And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Justices  of  the 

building  and      Peace  of  any  one  or  more  Counties,  and  for .  the  Mayor,  Aldermen 
PrisoBt!^         said  Burgesses  of  any  one  or  more  such  Boroughs,  by  their  Councils 
respectively,  to  agree  with  each  other  for  the  contribution  and  pay- 
ment by  either  or  any  of  the  parties  to  any  such  agreement  of  any    20 
sum  or  sums  of  money  towards  the  altering,  enlarging,  building, 
rebuilding,  repairing  or  improving  any  Prison  to  be  used  as  a  dis- 
trict Prison  under  the  provisions  hereinafter  contained,  and  towards 
the  expenses  of  the  maintenance,  safe  custody  and  punishment  of 
the  offenders  committed  thereunto,  including  their,  conveyance  to    25 
and  from  prison,  and  towards  the  expenses  of  provi4ing  and  main- 
taining a  Court-house  and  necessary  buildings,  and  defraying  the 
other  charges  of  the  Court  at  which  they  shall  be  tried,  including 
the  additional  salary  to  be  paid  by  every  County  which  shall  be  a 
party  to  such  agreement  to  the  Recorder  who  shall  try  such  offenders ;    30 
and  it  shall  be  lawful  for  any  Justice  of  the  Peace  acting  within  his 
jurisdiction  for  any  County  or  Borough,  being  one  of  the  parties  to 
the  agreement,  to  commit  to  such  prison  all  persons  who  shall  be  by 
law  liable  to  be  committed  to  prison  for  any  act  or  omission  done  or 
omitted,  or  charged  to  be  done  or  omitted  within  the  district  set  out,    35 
or  any  Borough  specified  in  the  agreement ;  and  every  person  com- 
mitted to  any  such  Prison  may  be  tried,  sentenced  and  punished 
in  like  manner  as  if  such  Prison  were  a  Graol  belonging  to  the 
County  or   Borough   from  which    such    person    was    committed 
shall  belong ;  and  all  the  provisions  of  the  said  Act  of  the  fifth    ^q 
year  of  the  reign  of  King  George  the  Fourth,  as  amended  by  an 
6  &  7  W.  4.  '   Act  passed  in  the  seventh  year  of  the  reign  of  his  late  Majesty, 
^*  *^'  intituled,  "An  Act  for  the  better  Administration  of  Justice  in  cer- 

tain Boroughs,"   shall  extend,  as  nearly  as  may  be,  to  all  such 
agreements,  and  to  the  trial  and  punishment  [of  such  offenders^  and 

to 
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to  all  acts  necessary  for  such  trial,  or  consequent  thereon,  subject  to 
the  provisions  hereinafter  contained. 

And  be  it  Enacted,  That  so  much  of  any  Act  as  enacts  that  any 
such  agreement  shall  be  made  by  the  Council  of  any  Borough  at  a  . 
5      Quarterly  Meeting  of  the  Council  is  hereby  repealed  :  Provided  - 
always,  That  nothing  in  this  Act  shall  aflfect  any  contract  entered 
into  before  the  passing  of  this  Act,  between  any  Justices  and  the 
Council  of  any  Borough* 

And  be  it  Enacted,  That  all  Monies  to  be  paid  under  any  Agree- 
10    ment  authorized  by  this  Act,  for  building,  rebuilding  and  enlarging 
any  Prison,  shall  be  raised  in  the  same  manner  and  subject  to 
the  same  conditions,  subject  to  the  extension  of  time  herein  allowed 
for  repayment  thereof,  as  Monies  to  be  raised  by  any  Justices,  or  by 
the  Council  of  any  Borough  for  building,  rebuilding  or  enlarging 
15    any  Gaol  or  House  of  Correction  under  their  management  respec- 
tively, and   all   Monies   to  be  paid    towards  the  current  annual 
expenses  of  such  Prison,  shall  be  raised  in  the  same  manner  and 
subject  to  the  same  conditions  as  Monies  to  be  raised  by  the  Justices 
of  any  County,  or  the  Council  of  any  Borough,  for  defiraying  the 
20   ordinary  current  expenditure  of  their  several  Gaols  and  Houses  of 
Correction. 


9- 
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10. 
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And  be  it  Enacted,  That  it  shall  be  lawfiil  for  the  Justices  of  the 
Peace  of  any  County  in  Quarter  Sessions  assembled,  due  notice 
having  been  previously  given  according  to  the  practice  of  the  said 

25  Sessions,  to  take  into  consideration  the  expediency  of  making  any 
such  agreement  as  aforesaid  with  any  of  such  parties  aforesaid ;  and 
if  the  Justices  then  and  there  assembled  shall  resolve  that  it  is 
expedient  that  such  agreement  should  be  made,  to  appoint  Five 
Justices  for  the  said  County  to  be  a  Committee  for  treating  with  any 

^0  Committee  appointed  by  any  other  of  the  parties  aforesaid,  for  the 
purposes  aforesaid,  and  from  time  to  time  at  such  Quarter  Sessions, 
or  at  any  adjournment  thereof,  to  fill  up  any  vacancy  in  the  said 
Committee  by  death,  resignation  or  otherwise ;  and  every  Justice  so 
appointed  shall  continue  to  be  a  member  of  the  said  Committee 

35  for  the  period  hereinafter  specified,  provided  that  he  so  long 
continue  a  Justice  of  the  Peace  for  such  County. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Council  of  any 
such  Borough,  at  a  Special  Meeting  to  be  called  for  that  purpose, 
to  take  into  consideration  the  expediency  of  making  any  such  agree- 
4Q  ment  as  aforesaid,  with  any  of  such  parties  aforesaid;  and  if  the 
Council  shall  resolve  that  it  is  expedient  that  such  agreemtent 
should  be  made,  to  appoint  Five  Justices  for  such  Borough,  of  whom 
59-  A  3  the 
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the  Mayor  for  the  time  being,  and  the  Justice  who  shall  have  filled 
the  office  of  Mayor  for  the  year  then  immediately  preceding,  shall 
be  Two,  to  a  Committee  for  treating  with  any  Committee,  appointed 
by  any  other  of  the  parties  aforesaid,  for  the  purposes  aforesaid,  and 
from  time  to  time  at  a  Quarterly  Meeting  of  the  Council  to  fill  up  5 
any  vacancy  in  the  Committee  by  death  or  resignation,  or  otherwise ; 
every  Justice  so  appointed  shall  continue  to  be  a  member  of  such 
Committee  for  the  period  hereinafter  specified,  provided  that  he 
shall  so  long  continue  a  Justice  of  the  Peace  for  such  Borough. 

And  be  it  Enacted,  That  the  Committees  so  appointed  shall  be    lo 
deemed  to  represent  severally  each  of  the  contracting  parties,  and 
shall  meet  forthwith  and  form  one  joint  Committee  for  the  despatch 
of  business ;  and  due  consideration  being  had  of  the  relative  position 
of  the  parties,  the  population,  the  amount  of  crime,  the  distance 
from  any  existing  Gaol,  and  all  other  matters  bearing  upon  the  sub-    1 5 
ject  of  inquiry,  shall  set  out  the  district  or  districts  of  such  County 
or  Counties  which  it  would  be  in  their  judgment  expedient  to  unite 
together,  or  to  any  one  or  more  such  Boroughs  for  all  or  any  of 
the  purposes  of  this  Act,  and  shall  draw  up  an  Agreement  touching 
the  same,  which  shall  distinctly  set  forth  the  extent  to  which  the    20 
contracting  parties  intend  to  carry  into  execution  the  purposes  afore- 
said or  any  of  them,  which  Agreeinent,  when  subscribed  by  the 
greater  number  of  the  Justices  severally  representing  each  of  the 
contracting  parties,  and  approved  and  confirmed   as  hereinafter 
directed,  shall  be  binding  upon  all  the  said  parties  to  all  intents   25 
and  purposes. 


14. 

Particulars  to 
be  stated  in 
the  Agree- 
ment. 


And  be  it  Enacted,  That  every  such  Agreement  shall  specify  the 
place  where  such  Prison  and  other  buildings  are  or  are  to  be 
situated,  and  the  district  of  the  County  or  Counties  which  it  shall 
be  proposed  to  unite  with  any  other  similar  district,  or  with  any  one  30 
or  more  Boroughs  for  the  purposes  of  this  Act ;  the  limits  of  such 
district  being  defined,  and  the  area  and  population  of  the  same,  as 
well  as  of  the  several  Boroughs,  being  set  forth  as  well  as  the  same 
may  be  known ;  and  such  Agreement  shall  further  specify  the 
number  of  Prisoners  for  which  it  is  proposed  that  accommodation  35 
should  be  provided,  distinguishing  between  the  numbers  to  be  pro« 
vided  for  in  the  Common  Gaol,  in  the  Debtors'  Ward,  and  in  the 
House  of  Correction  respectively ;  and  such  Agreement  shall  further 
specify  the  proportion  in  which  the  expenses  of  purchasing  the  site, 
and  of  building,  finishing  and  fitting  such  Prison  and  such  other  40 
buildings  (if  requisite),  or  of  rebuilding  or  enlarging  any  such  Prison 
or  buildings,  as  the  same  may  be,  shall  be  borne  by  each  of  the  con- 
tracting parties. 

And 


Digitized  by 


Google 


[    7    ] 

And  be  it  Enacted,  That  such  Agreement  shall  further  state  the   Further  par- 
amount of  Salaries  proposed  to  be  paid  annually  to  the  Governor,    current 
Chaplain  and  Assistant  Chaplain,  or  Assistant  Chaplains,  Surgeon,    ^*^"^\od. 
Matron,  and  such  other  Officers  and  Assistants  as  may  be  then 

5  specified;  and  such  Agreement  may  further  state  the  sum  (over 
and  above  the  outlay  for  ordinary  repairs  and  expenditure)  which 
the  Committee  will  recommend  that  the  contracting  parties  should 
put  annually  at  the  disposal  of  the  Committee,  as  a  reserve  fund  for 
internal  improvements  or  to  meet  extraordinary  emergencies ;  and 

10  such  Agreement  shall  further  state  the  proportion  in  which  such 
salaries,  such  reserve  fund  and  such  expenses  as  may  be  incurred 
in  respect  of  the  ordinary  repairs  of  the  said  Prisons  and  other 
buildings,  and  the  government  and  discipline  of  the  said.  Prison, 
the  maintenance,  management  and  custody  of  prisoners,  and  all 

15  other  ordinary  and  current  expenses  of  the  said  Prison,  shall  be 
apportioned  on  each  of  the  contracting  parties  ;  also  the  period  of 
time,  not  less  than  Three  Years,  for  which  the  first  Agreement  for 
this  last-mentioned  proportion  shall  endure :  Provided  always.  That 
at  the  expiration  of  such  period  the  Agreement  shall  nevertheless 

20  continue  in  force  until  altered  and  renewed  upon  such  terms  and  in 
such  manner  as  is  hereinafter  directed. 

/7 
And  be  it  Enacted,  That  wherever  any  Agreement  shall  have  been   ARreementf 
so  entered  into  and  signed,  the  joint  Committee  shall  report  the   byth*5nsdcc8 
Agreement  for  approval  to  the  Quarter  Sessions  of  every  such  County   ^°^  ^^1"^*" 

25  holden  next  after  the  making  thereof,  and  to  a  special  meeting 
of  the  Council  of  every  such  Borough  to  be  convened  for  the  pur- 
pose, and  shall  deliver  to  the  Court  and  Council  respectively  a 
duplicate  of  the  Agreement  to  be  filed  by  the  Clerk  of  the  Peace 
and  by  the  Town  Clerk  of  each  of  the  said  parties  respectively,  to  be 

^Q  by  them  kept  with  the  records  of  the  several  parties  aforesaid: 
Provided  always,  That  no  such  Agreement  shall  be  valid  until  the 
same  shall  have  been  approved  by  the  said  several  parties  in  manner 
aforesaid,  and  until  the  same  shall  have  been  confirmed  by  Her 
Majesty  as  hereinafter  directed  :  Provided  also.  That  if  such  Agree- 

05  ment  be  not  so  approved,  it  shall  be  lawful  for  the  said  contract- 
ing parties  severally  to  refer  the  same  back  for  reconsideration  to 
the  said  joint  Committee,  after  which  the  same  shall  be  again 
reported  until  finally  approved  and  confirmed  as  aforesaid,  or  until 
any  of  the  parties  shall  break  off  the  Agreement. 

17. 
40        And   be  it  Enacted,  That  each  of  the  said  parties  shall  forthwith    Agreement  to 

cause  such  Agreement,  if  by  them  approved,  to  be  laid  before  one    by  o^er"in 

of  Her  Majesty's  Principal  Secretaries  of  State  ;  and  in  all  cases  in    ^        ' 

which  the  prisoners,  or  any  part  thereof,  committed   to  the  said 

Prison,  are  to  be  sent  for  trial  before  the  Recorder  of  any  Borough, 

59.  A  4  such 
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such  Borough  being  one  of  the  contracting  parties,  the  Agreement 
shall  also  set  forth  the  sum  which  in  the  judgment  of  the  joint 
Committee  ought  to  be  paid  by  every  such  County  to  the  Recorder 
as  an  additional  salary  in  respect  of  the  additional  duties  thereby 
imposed  on  him,  and  the  Justices  of  the  said  County,  if  the  Agree-      5. 
ment  shall  be  approved  by  tliem,  shall  forthwith  cause  an  Under- 
taking on  the  part  of  the  said  County  to  pay  the  same  to  the  Re- 
corder in  that  behalf,  to  be  laid  with  such  Agreement  before  the  Se- 
cretary of  State  ;  and  it  shall  be  lawful  for  Her  Majesty,  if  she  shall 
think  fit,  by  the   advice   of  Her  Privy  Council,  to  approve  and    10 
confirm  such  Agreement  by  Order  in  Council,  and  to  appoint  that 
such  Prison,  when  certified   by  one  of  Her   Majesty's  Principal 
Secretaries  of  State  as  fit  for  the  reception  of  prisoners,  shall  thence- 
forth be  used  as  a  Common  Gaol  for  such  debtors  as  shall  have  been 
in  the  said  Agreement  specified,  and  as  a  Common  Gaol  and  House    15 
of  Correction  for  persons  duly  confined  therein,  in  respect  of  any 
offence  committed  within  such  District  or  Borough  aforesaid ;  and 
that  all  prisoners  so  committed  for  any  offence  cognizable  at  any 
Quarter  Sessions  of  the  Peace  may  be  tried  and  sentenced  by  such 
Recorder  at  the  Quarter  Sessions  of  the  Peace  for  such  Borough,  and   20 
punished  accordingly. 

And  be  it  Enacted,  That  as  soon  as  any  such  Agreement  shall 
have  been  approved  by  all  the  contracting  parties,  and  confirmed 
by  Her  Majesty,  with  the  advice  aforesaid,  the  said  joint  Committee 
shall  re-assemble  forthwith,  for  the  purpose  of  carrying  the  said  25. 
Agreement  into  execution,  and  shall  elect  a  Chairman,  who,  in  all 
cases  of  an  equality  of  voices,  shall  have  a  casting  vote,  and  shall 
make  regulations  with  respect  to  their  future  meetings,  and  the  mode 
of  convening  the  same,  and  shall  appoint  a  fit  person  to  act  as  Clerk 
to  the  said  Committee,  and  shall  fix  the  salary  of  the  said  Clerk,  30 - 
such  salary,  until  the  first  meeting  of  the  Court  of  Gaol  Session 
hereinafter  provided,  to  be  paid  out  of  and  to  be  reckoned  part  of 
the  capital  provided  for  building,  rebuilding  or  enlarging  the 
Prison,  and  afterwards  to  be  paid  and  reckoned  as  part  of  the 
current  expenditure  :  Provided  always.  That  such  salary  shall  in  no  35, 
case  exceed  the  sum  by  the  said  Agreement  fixed  as  the  salary  of 
the  Clerk  of  Gaol  Sessions :  Provided  also,  That  it  shall  not  be 
lawful  for  such  Committee  to  do  any  act,  unless  there  shall  be 
present  at  such  meeting  at  least  One  Justice,  representing  each  of 
the  contracting  parties. 


4a 


And  be  it  Enacted,  That  all  powers  given  by  the  said  recited 
Acts  of  the  fourth  year  and  fifth  year  of  the  reign  of  King  George 
the  Fourth,  for  purchasing,  selling,  conveying  and  taking  lands  and 
other  premises,  for  the  purposes  therein  specified,  and  for  ascer- 
taining 
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taining  the  value,  and  for  the  conveyance,  and  for  the  application* 
of  the  compensation  for  the  same,  and  all  other  provisions  of  the 
said  Acts  relating  thereunto  shall,  as  far  as  maj  not  be  inconsistent 
with  the  provisions  of  this  Act,  extend  to  all  purchases  to  be  made 

5  under  and  by  virtue  of  the  same ;  and  all  things  by  either  of  the 
said  last-recited  Acts  directed  to  be  done  at  any  General  or  Quarter 
Sessions  of  the  Peace,  in  relation  to  any  of  the  matters  hereinbefore 
last-mentioned,  may  be  done  in  respect  of  any  purchases  to  be  made 
under  or  by  virtue  of  this  Act,  by  the  said  Joint  Committee,   at 

10  special  meetings  to  be  called  for  the  purpose,  subject  to  the  pro- 
visions of  this  Act ;  and  all  powers  which  the  Justices  of  any 
County  possess  by  virtue  of  the  said  last-recited  Acts,  or  by  any 
other  Act,  relating  to  any  of  the  matters  aforesaid,  may,  in  respect 
of  the  like  matters,  in  relation  to  the  said  Prison,  be  exercised  by 

15  the  Justices  constituting  such  Committee,  in  the  same  manner  and 
with  the  same  authority  as  if  the  said  last-mentioned  Justices  were 
empowered  to  act  generally  in  the  Commission  of  the  Peace  for  the 
County  or  Borough  in  which  such  powers  may  be  required. 


20. 


And  be  it  Enacted,  That  the  said  Committee  shall  contract  with    Committee  - 

to  make 

20   proper  persons  for  the  execution  of  such  works  as  aforesaid,  and    Contractt^ 
shall  superintend  the  due  performance   of  the  same :    Provided 
always,  That  in  the  construction  of  any  such  Prison,  special  regard 
be  had  to  providing  cells  of  siich  a  size,  and  capable  of  being 
lighted,  warmed,  ventilated  and  fitted  up  in  such  a  manner  as  may 

•25  be  consistent  with  the  health,  moral  and  religious  instruction,  em- 
ployment and  separation  of  such  prisoners  as  may  be  confined 
therein :  Provided  also,  That  before  any  such  works  shall  be 
begun,  or  any  contract  finally  made  for  executing  the  same,  the 
plan  of  such  works,  together  with  the  estimates  of  the  expense  of 
completing  the  same,  shall  be  submitted  by  the  Committee  to  the 
several  contracting  parties,  and  also  to  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State,  and  shall  have  been  approved  by  the 
several  parties  in  Quarter  Sessions  or  in  Special  Council,  and  by  the 
Secretary  of  State- 

21. 
And  be  it  Enacted,  That  the  expenses  of  purchasing  the  said  land   Accounts  to 

or  other  premises,  and  of  executing  such  works  as  aforesaid,  shall 
be  from  time  to  time  rendered  in  account  by  the  said  Committee, 
and  shall  be  by  them  duly  audited  and  certified  to  the  several  con- 
tracting parties,  in  Quarter  Sessions  or  in  Special  Council. 

22. 

And  be  it  Enacted,  That  the  said  Committee  shall  appoint  for   Aprointmei.t  -^ 
the  said  Prison  a  Governor,  a  Chaplain,  being  a  Clergyman  in   ^       ^"^ 
Priest's  Orders  not  haviiig  any  other  Cure  of  Souls,  also  an  Assist- 
ant Chaplain  or  Assistant  Chaplains,  if  it  shall  be  so  provided  in  the 
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23- 

Certificate  ot 
completion  of 
Prison  to  be 
sent  to  the 
Secretary  of 
State. 


24. 
Committee  to 
bold  a  Gaol 
Session. 


original  Agreement^  a  Surge<m>  a  Matrcm,  and  such  o&er  Officers, 
Aseistants  and  Servants  as  may  be  necessary  for  the  service  and 
discifdine  of  the  said  Prison,  and  may  suspend  or  dismiss  all  or  any 
of  them ;  and  in  all  those  oases  in  which  the  salaries  to  be  paid 
to  any  of  tiie  said  Oficers  of  the  Prison  slmll  not  have  been  fixed  5 
by  the  Agreement,  shall  fix  the  same  as  shall  seem  best  in  their 
discretion. 

And  be  it  Enacted,  That  when  any  Prison  or  a  sufficient  part 
thereof  shall  have  been  fitted  and  completed  for  the  reception  of 
prisoners,  and  proper  Officers  shall  have  been  i^pointed  for  the   10 
management  thereoi^  the  Committee  shall  certify  by  writing,  under 
the  hands  of  Three  or  more  of  them,  to  one  of  her  Majesty's  Prin- 
cipal Secretaries  of  State,  that  such  Prison  or  a  sufficient  part 
thereof  is  so  fitted  and  completed,  and  that  such  Officers  have  been 
appointed ;  and  upon  such  Certificate  it  shall  be  lawful  for  the  said   '5 
Secretary,  by  an  order  in  writing  addressed  to  the  several  Clerks  of  the 
Peace  of  every  County  and  of  every  Borough,  being  one  of  the  con-  . 
tracting  parties,  to  direct  that  the  Prison  may  thenceforth  be  used 
as  a  Prison  under  this  Act,  and  that  all  such  Debtors  as  are  specified 
in  the  said  Agreement,  and  all  Prisoners  at  that  time  confined  in  the   20 
Common  Gaol  or  House  of  Correction  of  any  Borough,  being  one  of 
the  contracting  parties,  may  (if  requisite)  be  forthwith  removed  by 
tlie  Keeper  of  such  Graol  or  House  of  Correction  to  the  said  Prison ; 
and  all  Prisoners  who,  if  originally  committed  to  the  said  Prison, 
might  have  been  tried  and  sentenced  at  the  Sessions  for  any  such   25 
Borough,  under  the  provisions  of  this  Act,  may  be  removed  from 
any  Gaol  in  which  they  may  be  then  confined  to  the  said  Prison, 
for  the  purpose  of  such  trial  and  such  sentence  as  aforesaid* 

And  be  it  Enacted,  That  the  Justices  constituting  such  joint  3^ 
Committee  shall  from  time  to  time  hold  a  Court  of  Graol  Sessions 
for  every  such  Prison,  and  such  Court  shall  possess  and  exercise  all 
the  powers  and  authority  reacting  such  Priscm,  and  all  matters 
re  lating  thereto  which  are  in  and  by  any  Act  vested  in  the  Court  of 
General  or  Quarter  Sessions  of  the  Peace  for  any  County,  with  3S 
respect  to  any  Graol  or  House  of  Correction  belonging  to  such 
County ;  and  where  by  any  Act  any  thing  is  ordered  to  be  d(»ie  at 
any  General  or  Quarter  Session^  or  at  an  adjournment  thereof, 
respecting  any  Gaol  or  House  of  Coirreetion  therein  ^eeified,  then 
such  things  may  be  done  at  such  Gaol  Session,  or  at  any  adjouzn-'  4^ 
ment  thereof,  or  at  one  or  more  subsequent  Gaol  Sessions,  in  such 
ways  and  with  such  public  notices  as  in  the  said  Acts  they  are 
ordered  or  directed  to  be  done  by  the  Greneral  or  Quarter  Sessicxis, 
or  at  an  adjournment  thereof:  Provided  always,  That  nothing 
herein  contained  shall  be  deemed  to  authorize  any  such  Court  of 
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Gaol  Seseions  or  such  Justices  of  the  Peace  to  do  any  act  or  make 
aBj  order  toviching  the  building,  rebuilding,  enlarging  or  altering 
such  Prison,  or  the  borrowing  or  the  levying  of  any  sum  of  money 
by  rate  or  otherwise^  the  granting  of  any  annuity  or  fixing  any 
5  salaries,  or  the  creating  any  calces,  except  as  to  all  the  above  spe« 
cified  matters,  in  such  cases  as  are  herein  especially  provided  for, 
or  to  exercise  any  authority  wiiatever  in  the  government  or  manage 
ment  of  the  said  Prisen,  contrary  to  the  provisions  of  this  Act. 

And  be  it  Enacted,  That  in  the  case  of  every  Prison  built,  rebuilt 
10  or  enlarged  in  pursuance  of  any  such  Agreement,  such  Prison  and 
place  in  which  the  Court  of  Graol  Ses^ons  shall  be  holden  as  herein 
provided  shall,  for  all  purposes  relative  to  the  jurisdiction  of  such 
Gaol  Sessions,  and  of  the  Justices  of  the  Peace  empowered  to  act  in 
the  government  of  the  said  Prison,  be  deemed  to  be  within  the 
15  County  or  Borcwgh  to  which  the  ordinary  powers  of  such  Justices 
respectively  would  otherwise  extend. 

And  be  it  Enacted,  That  as  soon  as  the  Clerk  of  the  said  Com- 
mittee shall  have  received  the  order  in  writing  of  the  Secretary  of 
State  as  aforesaid,  he  shall  summon  the  members  of  the  Committee 
20  to  meet  in  Gaol  Session,  as  soon  as  conveniently  may  be,  at  some 
place  in  or  near  to  such  Prison,  and  the  Clerk  of  the  said  Committee 
shall  act  as  Clerk  of  the  Court  of  Gaol  Sessions. 

And  be  it  Enacted,  That  the  Clerk  of  the  Gaol  Sessions,  on 
receiving  a  precept  commanding  him  so  to  do,  signed  by  any  Two 

25  of  the  said  Committee,  shall  summon  the  Committee  to  meet  in  a 
Court  of  Gapl  Sessions,  by  a  notice  to  be  published  at  least  Twice 
in  some  of  the  public  newspapers  most  usually  circulated  throughout 
the  district  in  which  such  Prison  shall  be  situated,  and  also  by 
notice  in  writing  to  be  sent  to  each  member  of  the  Committee, 

30    which  notice  shall  declare  the  day,  hour  and  place  at  which  such 

Court  is  to  be  holden ;  and  if  the  Court  of  Gaol  Sessions  shall  be 

dissolved  without  acyoumment,  or  shall  adjourn  for  a  longer  time  than 

calendar  Months,  the  Clerk  shall,  by  a  like  notice  to  be 

issued  of  his  proper  authority  without  any  precept  in  that  behalf, 

35   summon  a  Court  of  Gaol  Sessions  to  be  holden  within  calendar 

Months  next  after  such  dissolution  or  last  adjournment. 

And  be  it  Enacted,  That  at  every  such  Court  of  Gaol  Sessions  the 
Justices  therein  assembled  shall  appoint  the  place  for  holding  the 
Gaol  Session  then  next  ensuing,  and  in  case  of  no  such  appointment 
40  having  been  made,  the  Session  then  next  ensuing  shall  be  holden  at 
the  same  place  as  the  Session  last  immediately  preceding,  but  no 
such  Session  shall  be  holden  at  a  greater  distance  than  One  Mile 
from  the  said  Prison. 
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And  be  it  Enacted,  That  at  the  first  Court  of  Gaol  Sessions  to  be 
holden  as  aforesaid,  and  at  some  ensuing  Court  of  Gaol  Sessions, 
once  at  least  in  «very  quarter  of  a  year,  the  said  Committee  shall 
nominate  one  Justice  for  each  of  the  contracting  parties,  one  Justice 
who  shall  consent  thereunto  being  a  Justice  acting  for  the  County  or  5 
Borough  for  which  he  is  appointed,  and  if  a  County  Justice,  residing 
within  the  district  set  out  in  the  Agreement  aforesaid,  and  the  Justices 
so  appointed  shall  be  visitors  of  such  Prison ;  and  the  Committee  shall 
report  the  names  and  places  of  abode  of  such  Visiting  Justices  to  one 
of  Her  Majesty's  Principal  Secretaries  of  State,  and  such  Visiting  10 
Justices  shall  discharge  the  same  duties  and  exercise  the  same 
power  and  authority  in  respect  of  such  Prison  and  all  matters 
relating  thereto  as  may  now  be  discharged  or  executed  by  any 
Visiting  Justices  appointed  in  respect  of  the  Gaol  of  any  County, 
save  that,  instead  of  reporting  to  the  General  Quarter  Sessions  of  15 
the  Peace,  they  shall  report  to  the  Court  of  Gaol  Sessions  aforesaid. 

And  be  it  Enacted,  That  the  said  Committee  shall  appoint  a 
Treasurer,  who  shall  not  be  the  Clerk  of  the  Committee ;  and  the 
Treasurer  shall  receive  and  pay  all  monies  to  be  received  by,  or  to 
be  disbursed    by  order  of  the    Committee,    either  in    building,    20 
rebuilding  or  enlarging  the  Prison,  or  when  sitting  as  a  Court  of 
Gaol  Sessions,  and  shall  give  discharges  for  the  monies  received, 
and  apply  the  same  as  by  the  said  Committee  shall  be  directed,  and 
shall  keep  a  distinct  account  of  such  monies  received  and  paid,  and 
shall  from  time  to  time,  when  called  upon  by  the  said  Committee,    25 
account,  upon  oath  if  required,  for  all  monies  so  by  him  received, 
and  deliver  in  all  vouchers  respecting  the  same ;  and  such  Treasurer 
shall  give  such  security  for  faithful  performance  of  his  duty  as  the 
Committee  shall  direct,  and  shall  receive  such  salary  as  shall  be 
directed  in  the  Agreement,  or,  in  default  thereof,  as  the  Committee    30 
shall  direct. 

And  be  it  Enacted,  That  the  accounts  kept  by  the  said  Treasurer, 
and  all  other  accounts  relating  to  the  said  Prison,  except  such  as 
herein  otherwise  provided  for,  shall,  together  with  all  receipts  and 
vouchers  for  the  same,  be  examined  from  time  to  time  by  the  said    35 
Committee,  and  shall  be  verified  on  oath,  if  required,  by  the  several . 
parties  keeping  and  rendering  the  same,  and,  if  duly  allowed  by 
the  said  Committee,  shall  be  signed  by  the  Chairman ;  and  the 
said  Committee  shall  cause  a  balance  sheet,  setting  forth  the  current 
expenditure  incurred  in  respect  of  the  said  Prison,  and  all  other   40 
matters  authorized  by  the  original  Agreement  between  the  parties 
and  by  the  provisions  of  this  Act,  to  be  made  out  once  in  every 
quarter  of  a  year ;  and  the  Clerk  of  such  Gaol  Sessions  shall  cause 
a  copy  of  the  said  balance  sheet,  signed  by  the  Chairman  of  the 
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Committee,  to  be  forthwith  8eut  to  the  Clerk  of  the  Peace  of  every 
County,  and  to  the  Town  Clerk  of  every  Borough,  being  one  of  the 
contracting  parties ;  and  every  such  Clerk  of  the  Peace  and  Town 
Clerk  shall  cause  the  same  to  be  laid  before  the  then  next  ensuing 
5  Quarter  Sessions  of  the  Peace  for  the  said  County,  and  the  then 
next  ensuing  quarterly  meeting  of  the  Council  of  the  Borough ;  and 
such  balance  sheets  having  been  so  submitted  for  inspection  shall 
be  filed  amongst  their  respective  records  by  every  such  Clerk  of  the 
Peace  and  Town  Clerk  respectively. 

1 0       And  be  it  Enacted,  That  whenever  the  Committee  shall  find  it         32. 
requisite  to  call  for  money  for  such  purposes  as  are  authorized  by    noniS.  ^^ 
this  Act,  they  shall  make  an  order  accordingly,  and  their  Clerk 
shall  forthwith  send  a  copy  of  such  order,  signed  by  the  Chairman, 
together  with  the  amount  of  the  sum  of  money  to  be  paid  by  virtue 

1^  thereof,  according  to  the  proportions  defined  by  the  agreement  then 
in  force  by  each  County  or  Borough,  being  severally  contracting 
parties  as  aforesaid,  to  the  Treasurers  of  the  said  parties  respec- 
tively, which  Treasurers  shall  forthwith,  out  of  the  monies  in  their 
hands,  or  if  those  monies  shall  be  insufiicient,  then  so  soon  as  suflSi- 

20  cient  monies  shall  come  to  their  hands,  pay  the  sum  required  to  the 
Treasurer  of  the  said  Committee,  and  take  his  receipt  for  the  same ; 
and  the  receipt  of  the  Treasurer  of  the  said  Committee  shall  be  a 
sufficient  discharge  to  the  Treasurer  of  such  County  or  Borough 
respectively. 

25        And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Justices  of  the         33. 

Peace  of  any  County  in  Quarter  Sessions  assembled,  and  for  the  coundlmay 

Council  of  any  Borough,  being  parties  so  contracting  as  aforesaid,  by  ^p,point  Com- 

their  several  Committees  appointed  by  them  respectively  for  that  inspect  Pri- 
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purpose,  to  inspect  at  the  said  Prison  all  books,  papers,  accounts, 
go   vouchers  and  other  documents  relating  to  the  Prison,  and  to  the 
government  and  management  thereof. 

And  be  it  Enacted,  That  all  reports  and  statements  directed  by  34. 

the  said  recited  Acts  of  the  fourth  year  and  fifth  year  of  the  reign  of  S^'^'iSoi'^ 
King  George  the  Fourth,  to  be  made  to  the  General  or  Quarter   Sessions. 
35    Sessions,  shall  be  transmitted  on  or  before  the  First  days  of  Ja- 
nuary, April,  July  and  October,  to  the  Clerk  of  the  said  Gaol 
Sessions,  and  be  by  him  laid  before  the  Court  at  the  Gaol  Sessions 
then  next  ensuing. 

And  be  it  Enacted,  That  the  Chairman  of  every  Court  of  Gaol  35. 

.40    Sessions,  holden  next  after  the  Izrst  day  of  October  in  each  year,    S^^^lSti^ 
shall,  within  Fourteen  Days  after  the  determination  of  such  Sessions,    of  g^ij^'*'^ 
or  any  adjournment  thereof,   transmit  to  one  of  Her  Majesty's 
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Principal  Secretaries  of  State  such  account  of  proceedings,  and 
such  copies  of  rules  and  regulations  as  in  and  by  the  said  last-men- 
tioned Acts  are  ordered  to  be  transmitted  by  the  Ckairman  of  the 
Michaelmas  Quarter  Sessions,  and  shall  at  the  same  time,  or  within 
Three  calendar  Months  afterwards,  transmit  such  plans  as  in  the 
said  Acts  are  mentioned. 

And  be  it  Enacted,  That  the  return  of  any  statute  at  any  time  in 
force  directed  to  be  made  by  the  Keeper  of  every  County  Prison 
shall  be  made  by  the  Governor  of  every  Prison,  built,  re- 
built or  enlarged,  under  any  Agreement  authorized  by  this 
Act,  and  shall  be  delivered  to  the  Clerk  of  the  said  Gaol  Seasons 
Two  Weeks  at  least  before  the  First  day  of  October  in  each  year, 
and  such  Clerk  shall,  on  the  said  First  day  of  October,  prepare  a 
general  report,  founded  on  the  report  of  the  visiting  Justices  and  of 
the  Chaplain,  and  on  the  certificates  and  reports  of  the  Grovemor  and 
other  Officers  of  the  said  Prison,  and  on  any  other  report  or  docu- 
ment respecting  the  said  Prison,  and  shall  lay  the  same  before  the 
next  Court  of  Gaol  Sessions ;  and  such  report,  wh^i  approved  by 
such  Court,  shall  be  signed  by  the  Chairman  thereof,  and  the  said 
Clerk  of  Graol  Sessions  shall  forthwith  cause  true  copies  thereof,  and 
of  the  said  return,  to  be  made,  and  shall  send  forthwith  a  copy  of 
each  to  the  Clerk  of  the  Peace  of  every  contracting  party,  whether 
County  or  Borough,  to  be  by  such  Clerk  <^  the  Peace  laid  be£Qre 
the  next  Court  of  Quarter  Sessions  of  the  Peace  holden  fed:  their 
County  or  Borough,  and  shall  send  like  copies  to  the  Town  Clerk 
of  every  Borough,  being  a  contracting  party,  to  be  by  him*  kid 
before  the  next  meeting  of  the  Council,  and  shall  also  send  Uke 
copies  to  one  of  Her  Majesty's  Principal  Secretaries  of  State. 

And  be  it  Enacted,  That  if  any  matter  or  thing  be  done  respecting 
any  Prison  built,  rebuilt  or  enlarged,  under  any  Agreement  made 
by  authority  of  this  Act,  for  which  any  fine,  penalty  or  forfeiture  3^ 
would  have  been  incurred  under  the  last-recited  Act,  if  done  re-   . 
specting  any  Gaol  or  House  of  Correction    to  which  such  Acts 
extend,  and  would  by  virtue  thereof  have  been  payable  to  the 
County  Treasurer,  all  forfeitures,  fines  and  penalties  for  such  matter 
or  thing  when  done  respecting  such  Prison  shall  be  paid  to  th^   35 
Treasurer  of  the  Gaol  Sessions  for  the  purposes  of  defraying  the  ex- 
penses of  the  said  Prison. 

And  be  it  Enacted,  That  on  the  termination  of  the  time  Kmited 
by  the  Agreement  touching  the  proportion  to  be  contributed  by 
each  of  the  contracting  parties  towards  the  current  annual  expendi-  4^ 
ture  aforesaid,  as  fixed  by  the  original  Agreement  aforesaid,  the 
Committees  representing  the  several  contracting  parties,  and  jointly 
constituting  the  joint  Committee,  may  severally  proceed  to  propose 
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such  revified  proportion  to  the  Court  of  Gaol  Ses  sions,  and  also  the 
period,  being  not  less  than  Seven  Years,  for  which  such  revised  pro^ 
portion  shall  endure,  and  the  Court  of  Gaol  Sessions  shall  take  every 
such  proposal  into  ciHisideration :  Provided  always,  That  no  such 
§  prc^posal  shall  be  made  unless  the  intention  of  proposing  such 
alteraticm  shall  be  expr^sed  in  the  Notice  whereby  the  said  Court 
is  summoned,  and  unless  &uch  Notice  shall  be  published  for  One 
calendar  Month  at  least  before  the  holding  of  the  Court  at  which 
such  alteration  shall  be  so  taken  into  consideration. 

39. 
10        And  be  it  &iacted,  That  when  the  Court  of  Gaol  Sessions  shall    Dispotcs  to 

bfi  86ttlo<i  by 

resolve  that  any  sm<(h  alteration  ought  to  be  made,  or  shall  not  adopt    arbitratioD. 
a  proposal  for  making  any  such  alteration,  and  any  of  the  contracting 
parties  shall  be  dissatisfied  with  such  resolution,  it  shall  be  lawful 
for  the  Clerk  of  the  Peace  of  any  County,  and  for  the  Town  Clerk 

15  of  any  Borough,  such  County  or  Borough  being  one  of  the  parties  so 
contracting,  and  such  Clerk  being  thereunto  authorized  respectively 
by  an  Order  from  the  Court  of  Quarter  Sessions  of  such  County, 
and  from  the  Town  Council  of  such  Borough  in  Special  Council 
assembled,  as  hereinbefore  provided,  to  apply  to  the  Justices  of 

20  Assize  of  the  last  preceding  Circuit,  or  of  the  next  succeeding  Cir* 
cuit,  or  to  one  of  such  Justices,  who  shall,  by  writing  under  their 
or  hiB  hands  or  hand,  nominate  a  Barrister  at  Law  of  not  less  than 
Five  Years  standing,  not  having  any  interest  in  the  question  to  arbi- 
trate betweeai  the  said  parties,  and  the  said  arbitrator  shall  summon 

25  the  several  Clerks  of  the  Peace  and  the  Town  Clerks  of  the  several 
parties  so  contracting  as  aforesaid,  the  Clerk  of  such  Gaol  Sessions, 
the  Governor  of  the  said  Prison,  and  such  other  persons  as  he  may 
require  to  appear  before  him  at  a  time  to  be  by  him  appointed,  and 
there  to  produce  all  information  touching  the  matter  in  dispute,  and 

30 '  such  arbitrator  may,  if  be  shall  see  fit,  adjourn  the  hearing  from 
time  to  time,  and  require  all  such  further  information  to  be  aflTorded 
by  either  of  the  parties  as  shall  appear  to  him  meet  and  necessary, 
and  shall  by  his  award  in  writing  determine  the  proportions  in 
which  such  parties  shall  contribute  towards  the  said  expenses,  and 

35    his  award  shall  be  final  and  conclusive  between  the  parties  for  Seven 

Years,  and  u^til  further  proposals  shall  be  made  after  the  end  of  such 

term  of  Seven  Years  as  aforesaid,  and  such  arbitratprs  shall  assess 

the  costs  of  the  arbitration,  and  shall  direct  by  whom  and  out  of 

what  fund  the  same  shall  be  paid. 

40. 
^o        A^d  be  it  Enacted,  That  if  it  shall  at  any  time  appear  to  the  said    Committee 

Committee  that  the  said  Prison  or  other  buildings  should  be  rebuilt   meod^tera- 


or  enlarged,  or  undergo  such  alterations  as  do  not  come  within  the 

description  of  ordinary  arrangement  or  ordinary  repair,  or  that  it 

may  be  desirable  to  increase  or  reduce  any  of  the  salaries  set  forth 
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Sale  of  old 
Prisons* 


[    16    ] 

in  the  original  Agreement  aforesaid,  or  to  grant  any  annuity  to  a 
retired  Officer  of  the  establishment,  or  to  make  any  other  special 
provision  in  furtherance  of  the  objects  of  this  Act,  it  shall  be  lawful 
for  the  said  Committee  to  make  a  special  report  thereon  to  each  of 
the  parties  so  contracting  as  aforesaid,  to  be  laid  before  the  Justices  5 
in  Quarter  Sessions,  and  before  the  Council  of  the  Borough  respec- 
tively; and  if  on  taking  the  same  into  consideration,  with  due 
notice  thereof,  as  is  required  upon  making  the  first  Agreement,  such 
report  be  approved  by  the  contracting  parties,  it  shall  be  lawful  for 
such  parties  to  direct  the  said  Committee  to  draw  up  the  necessary  10 
Agreement,  and  upon  the  approval  of  such  Agreement,  in  the  same 
manner  as  upon  making  the  first  Agreement  aforesaid,  to  proceed  to 
carry  into  execution  such  matters  as  shall  have  been  mutually 
agreed  on,  in  the  same  manner,  and  with  the  same  powers,  and 
subject  to  the  same  provisions,  as  in  the  first  building,  rebuilding  15. 
or  enlarging  such  Prison  or  other  buildings  as  hereinbefore  spe- 
cified. 

And  be  it  Enacted,  That  on  the  Ninth  day  of  November  next 
after  the  completion  of  Twelve  calendar  Months  from  the  day  of 
holding  the  first  Court  of  Gaol  Sessions  as  aforesaid,  and  on  the  20 
Ninth  day  of  November  in  every  succeeding  year,  the  Committee 
constituting  such  Gaol  Sessions  shall  go  out  of  office;  and  the 
Justices  of  every  County,  being  a  party  so  contracting  as  aforesaid, 
shall  at  the  Court  of  Quarter  Sessions  next  immediately  preceding 
the  said  month  of  November,  and  the  Town  Council  of  every  Bo-  25 
rough,  being  a  party  so  contracting,  shall  at  the  Quarterly  Meeting 
of  the  Council  to  be  holden  on  the  said  Ninth  day  of  November, 
appoint  fit  persons  to  perform  the  duties  of  such  Committee ;  and 
such  appointment  shall  be  made  from  amongst  the  like  persons,  and 
in  the  same  manner,  and  subject  to  the  like  conditions,  as  are  here-  30 
inbefore  provided  for  the  first  appointment  of  the  said  Committee : 
Provided  always,  That  any  member  of  the  said  Committee  so  going 
out  of  office  shall  be  capable  forthwith  of  being  re-appointed  if  then 
duly  qualified. 

AND  whereas  by  the  said  recited  Act  of  the  fourth  year  of  King  35 
George  the  Fourth,  provision  was  made  for  the  sale,  in  certain 
cases,  of  the  sites  of  old  Prisons  no  longer  necessary :  And  whereas 
by  an  Act  passed  in  the  seventh  year  of  King  George  the  Fourth, 
intituled,  "An  Act  for  the  Disposal  of  unnecessary  Prisons  in 
England/*  provision  was  made  for  extending  the  same  power  to  ^(j 
other  cases ;  BE  it  Enacted,  That  all  the  powers  contained  in  the 
two  last-recited  Acts  touching  such  sale,  and  such  other  matters 
relating  thereunto  as  are  therein  specified,  shall  be  vested  in  the 
several  Councils  of  the  Boroughs,  being  contracting  parties  to  any 

such 
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such  Agreement  as  aforesaid,  in  respect  to  the  sale  of  any  similar 
property  in  such  Boroughs,  and  to  any  other  matters  relating  there- 
unto ;  and  all  acts  directed  in  the  said  recited  Acts  to  be  done  at  any 
Court  of  Quarter  Sessions,  touching  such  sales  and  such  other  mat- 

5  ters  aforesaid,  may  be  done  in  respect  to  the  sale  of  any  similar 
property  in  such  Boroughs,  and  to  any  other  matters  relating  there- 
unto, at  a  Special  Meeting  of  such  Council  to  be  holden  for  the 
purpose :  Provided,  That  in  all  such  Boroughs,  unless  there  be  a 
provision  in  the  Agreement  for  accommodating  all  the  Borough 

1  o  Debtors  in  the  District  Gtaol,  a  portion  of  the  old  Prison  shall  be 
fitted  up  as  a  Debtors'  Prison,  or  Debtors*  Ward. 

43- 

One  Court  to 
be  holden  for 

District  of  such  Borough  and  the  District  of  the  County  with  which  ^*>?  Umted 
it  shall  be  so  joined,  and  the  jurisdiction  of  the  Court  of  such 
1 5  Borough  shall  extend  over  the  whole  of  such  United  District ;  and 
the  Recorder  of  that  Borough  shall  be  the  Recorder  for  the  United 
District,  and  shall  hold  Courts  of  Sessions  of  the  Peace  for  the 
United  District. 


20 


25 


30 


And  be  it  Enacted,  That  one  Court  shall  be  holden  for  the  United 


44. 

Who  to  be 
Jurors. 


And  be  it  Enacted,  That  in  every  such  case  the  Hundreds, 
Parishes,  Townships  or  other  Districts  so  united  with  the  Borough, 
for  the  purpose  of  holding  such  District  Court  therein,  shall  be 
taken  to  be  within  the  provisions  of  an  Act  passed  in  the  sixth  year 
of  the  reign  of  King  George  the  Fourth,  intituled,  "An  Act  for  6  Geo.  4,0.50. 
consolidating  and  amending  the  Laws  relative  to  Jui-ors  and 
Juries ;''  and  the  persons  therein  residing  and  qualified  to  serve  on 
Juries  under  the  last-recited  Act  shall  be  liable  to  serve  as  Jurors  at 
the  Sessions  holden  for  such  Borough  and  United  District,  and 
shall  be  returned  in  the  Jury  Lists  to  the  High  Constable,  and  by 
him  to  the  Clerk  of  the  Peace  of  the  County  in  which  such  District 
is  situated. 


And  be  it  Enacted,  That  the  Clerk  of  the  Peace  for  such  County 
shall  send  a  copy  of  the  Lists  of  Jurors,  which  he  shall  receive, 
relating  to  the  said  hundreds,  parishes,  townships  or  other  districts, 
to  the  Clerk  of  the  Peace  for  such  Borough,  and  the  Jurors  named 
35  in  the  said  Lists  shall  be  taken  to  be  within  the  provisions  of  an  Act 
passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty,  intituled, 
"  An  Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in 
England  and  Wales,"  with  regard  to  persons  liable  to  serve  upon 
juries  at  Quarter  Sessions  of  the  Peace  within  such  Borough. 

^Q       And  be  it  Enacted,  That  the  Clerk  of  the  Peace  for  the  Borough 

shall  include  the  names  so  sent  to  him,  with   the   names   of  the 

burgesses  liable  to  serve  on  juries,  at  the  Court  of  Quarter  Sessions 

for  the  said  Borough,  in  one  alphabetical  List,  which  shall  be  the 

59.  c  Jurors' 
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47-   , 

Jurors  attend- 
ing Borough 
Sessions  to  be 
exempted  as 
at  County 
Sessions. 


48. 
District  may 
be  tlivided 
among  Bo- 
roughs for 
trial  of  Pri- 
soners. 


49- 

Interpreta- 
tion Clause. 


Jurors*  book  for  the  said  Borough  and  adjacent  district  so  ^mitcd 
with  it,  for  the  purpose  of  the  said  Court ;  and  the  number  to  be 
summoned  to  attend  any  such  Court  shall  be  such  as  the  Recorder 
shall  think  necessary  for  the  business  of  the  Court,  not  being  in  any 
case  less  than  Thirty-six.  5 

And  be  it  Enacted,  That  the  Clerk  of  the  Peace  for  such  Borough 
shall,  within  Twenty  Days  after  the  close  of  each  District  Session 
holden  in  that  Borough,  make  out  and  transmit  to  the  Clerk  of  the 
Peace  of  the  said  County,  a  List  of  such  men  who  shall  be  sum- 
moned from  such  hundreds,  parishes,  townships  or  districts,  and  who  10 
shall  attend  or  serve  on  any  Grand  Jury  or  Petty  Jury  at  such 
Borough  Session,  with  their  respective  places  of  abode,  and  addi- 
tions, and  the  date  of  their  services  ;  and  every  man  so  summoned, 
and  having  duly  served  or  attended  until  discharged  by  the  Court, 
shall  be  entitled,  on  application,  before  he  shall  depart  from  the  1 5 
Borough,  and  upon  payment  of  One  Shilling,  to  receive  a  certificate 
thereof  from  the  Clerk  of  the  Peace  of  such  Borough,  and  shall  be 
entitled  to  th?  same  exemptions  from  being  summoned  to  attend  at 
any  future  Session  to  be  holden  either  for  the  Borough  or  for  the 
County,  and  shall  be  in  every  respect  on  the  same  footing  and  enjoy  20 
the  same  privileges  as  if  he  had  been  summoned  and  had  attended 
and  served  at  any  Session  of  the  Peace  for  the  said  County. 

And  be  it  Enacted,  That  in  every  case  in  which  more  than  one 
Borough  having  a  Court  of  Quarter  Sessions  shall  be  a  party  to  the 
Agreement  aforesaid,  the  district  so  united  as  aforesaid  shall  be    25 
divided  into  as  many  divisions  as  there  shall  be  Boroughs  induded 
in  such  Agreement ;  and  to  each  of  such  Boroughs  shall  be  appor- 
tioned such  a  division  of  the  said  district  as  shall  be  more  imme- 
diately adjacent   thereunto,   regard   being  had  to  the  amount  of 
population  in  the  whole  district,  and  the  other  circumstances  of  the   30 
case ;  and  all  Prisoners  committed  to  the  said  Prison  for  any  offence 
committed  within  any  division  aforesaid  shall  be  sent  for  trial  to  the 
Quarter  Sessions  of  that  Borough  to  which  such  division  shall  have 
been  apportioned,  and  the  provisions  hereinbefore  contained  with 
respect  to  Jurors  for  the  united  district  shall  apply  in  each  case  to    35 
the  division  apportioned  to  each  Borough. 

And  be  it  Enacted,  That  in  this  Act,  unless  the  context  shall 
require  a  different  construction,  the  word  "  Prison"  shall  be  taken 
to  mean  a  Gaol  and  House  of  Correction,  and  the  word  "County" 
shall  mean  and  comprise  ridings,  parts  or  division  of  a  County,  and  40 
every  liberty  having  a  separate  Commission  of  the  Peace ;  and  the 
word  "  Borough"  shall  mean  and  comprise  a  City,  Town  or  Port 
as  well  as  a  Borough;    and  the  word  "Prisoners"  shall  include 

persons 
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persons  committed  to  prison  for  want  of  bail  or  securities,  as  well 
as  persons  charged  with,  or  convicted  of,  any  offence,  or  otherwise 
detained  by  legal  authority. 

50. 
And  be  it  Enacted,  That  this  Act  shall  commence  and  take  e£fect   Commence- 

from  the  day  of  in  the  year  One   "**" 

thousand  ei^t  hundred  and  Thirty-nine. 

51. 
And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by   Act  may  be 

any  Act  to  be  passed  in  this  present  Session  of  Parliament. 
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SCHEDULE 

To    WHICH    THE    FOREGOING   ACT    RE^tRS. 


FORM  of  MORTGAGE  and  Charge  upon  the  Gaol-Rate  for 
securing  Money  borrowed  by  the  Mayor,  Aldermen  and 
Burgesses  of  any  Borough. 

The  Mayor,  Aldermen  and  Burgesses  of  the  Borough  [town  or 
city]    of  by  their  Council^  at  a  Special 

Meeting  of  the  said  Council  holden  on  the  day  of  in 

pursuance  of  the  powers  given  by  an  Act  passed  in  the  second  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled  \yiki€Tt  the 
title  of  this  Act]  do  hereby  mortgage  and  charge  all  the  rates  to  be 
raised  within  the  said  Borough  [town  or  city]  under  the  description 
of  Gaol  Bates  with  the  payment  of  the  sum  of  which 

G.  H.  of  [or,  the  Commissioners  appointed  for  the  Execu- 

tion of  the  Acts  authorizing  the  issue  of  Exchequer  Bills  and  the 
advance  ^f  Money  for  carrying  on  Public  Works]  hath  [or,  have] 
agreed  to  lend,  and  hath  [or,  have]  now  actually  paid  towards  defray- 
ing the  expenses  of  building  [or,  repairing,  &c.,  as  the  case  may  be] 
the  Gaol  [Bridewell  or  House  of  Correction,  as  the  case  may  be]  for  the 
said  Borough  [town  or  city  or  district],  and  do  hereby  by  the  Council 
aforesaid  confirm  the  same  unto  the  said  G.  H<,  his  executors, 
administrators  and  assigns  [pr^  unto  the  said  Commissioners  for  the 
time  being  for  securing  payment  of  the  sum  of  and  interest 

for  the  same,  after  the  yearly  rate  of  by  the  hundred,  and  do 

order  the  Treasurer  for  the  said  Borough  [town  or  city]  to  pay  the 
interest  of  the  said  sum  of  half-yearly  as  the  same  shall 

become  due,  until  the  principal  shall  be  discharged,  pursuant  to  the 
directions  of  the  said  Act. 

Given  under  the  Common  Seal  of  the  Borough  [town  or  city] 
this  day  of  in  the  year 

(l.  8.) 
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20  June  1839.-3  Vict. 


BILL 


[AS  AMENDED  BY  THE  COMMITTEE] 

To  improve  Prisons  and  Prison  Discipline 
in  Scotland. 


[N.  B.—The    Clauses  marked   (A.)   to    (P.)    were   added  by    the 

Committee.] 


^TgfTA^  ^(tVi(tSl99  an  Act  of  the  Scottish  Parliament  was  passed    preamble: 
|£1IS^  in  the  year  One  thousand  four  hundred  and  Eighty-seven,    *^®^'  ^*  *^'* 
intituled,  "  Of  the  Keiping  of  Arreisted  Trespassoures :'' 

And  whereas  another  Act  of  the  Scottish  Parliament  was  passed  in    1597*  c  277. 

t^  the  year  One  thousand  five  hundred  and  Ninety-seveni  intituled, 
**  Prison  Houses  suld  be  bigged  within  all  Burrowes;"  whereby  it  is 
statute  and  ordained,  that  there  should  be  a  sufficient  Prison  made  in 
every  Royal  Burgh  within  the  realm,  and  supported  out  of  the  common 
good  of  the  Burgh,  or  otherwise,  \it  the  expense  of  the  Burgh,  for 

IQ  the  sure  keeping  of  all  transgressors,  as  well  civil  as  criminal,  who 
should  be  presented  by  the  sheriff  of  the  shire  or  Stewarts  and  bailies  of 
regality  within  which  the  Burghs  are  situate,  its  also  all  other  persona 
presented  to  ward  by  the  magistrate's  authority  within  Burgh  : 

And  whereas  another  Act  of  the  Scottish  Parliament  was  passed    1617.  c  8. 
I  r   in    the  year  One  thousand   six   hundred  and   Seventeen,   intituled, 
*'  Anent  the  Justices  for  keeping  of  the  King's  Majesty's  Peace,  and 
their  Constables:" 

And  whereas  another  Act  of  the  Scottish  Parliament  was  passed  in    1696. t:.  39. 
the  year  One  thousand  six  hundred  and  Ninety-six,  intituled,  "An  Act 
anent  the  Aliment  of  Poor  Prisoners :" 

340.  A  And 
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1x0.2.  c.  a6.  And  whereas  an  Act  was  passed  in  the  eleventh  year  of  the  reign  of 
his  Majesty  King  George  the  Second,  intituled,  '^  An  Act  for  more 
effectual  disarming  the  Highlands,  and  for  the  better  securing  the  Peace 
and  Quiet  of  that  Part  of  the  Kingdom/'  whereby  the  assessment,  col- 
lection and  management  of  the  Money  termed  the  Rogue  Money  is  5 
authorized  in  the  several  Shires  and  Stewartries  for  defraying  the 
charges  of  apprehending  of  Criminals,  subsbting  them  in  Prison  until 
prosecution,  and  of  prosecuting  such  Criminals  for  their  several  offences 
by  due  course  of  law : 

3oG.a.c.43.  And  whereas  an  Act  was  passed  in  the  twentieth  year  of  the  reign  10 
of  his  Majesty  King  George  the  Second^  intituled,  "An  Act  for 
taking  away  and  abolishing  the  Heritable  Jurisdictions  in  that  Part  of 
Great  Britain  called  Scotland,"  and  for  other  purposes  therein  men* 
tioned,  whereby  certain  regulations  were  made  relative  to  Prisons  used 
by  barons  or  heritors  of  lands  having  criminal  jurisdiction  not  thereby  15 
taken  away : 

59G.3.C.6].  ^^^  whereas  an  Act  was  passed  in  the  fifty-ninth  year  of  the  reign 
of  his  Majesty  King  George  the  Third,  intituled,  *^An  Act  to 
enable  Counties  and  Stewartries  in  Scotland  and  to  give  Aid  to  Royal 
Burghs  situated  therein,  for  the  purpose  of  improving,  enlarging  or  20 
rebuilding  their  Gaols ;  or  to  improve,  enlarge  or  rebuild  Common 
Gaols  of  Counties  or  Stewartries,  which  are  not  the  Gaols  of  Royal 
Burghs  :'* 

6  g.  4,  c.  6a.        And  whereas  an  Act  was  passed  in  the  sixth  year  of  the  reign  of 

his  Majesty  King  George  the  Fourth,  intituled,  *•  An  Act  to  amend   25 
an  Act  of  the  Scottish  Parliament  relative  to  the  Aliment  of  Poor 
Prisoners:*" 

10  G.  4.  c.  64*       And  whereas  another  Act  was  passed  in  the  tenth  year  of  the  reign 
of  his  said  Majesty,  intituled,  ^^  An  Act  for  directing  Reports  to  be 
made  respecting  Gaols  in  Scotland ;"  and,  in  conformity  to  the  provi-   30 
sions  of  the  said  Act,  certain  Reports  have  been  made,  which  have  been 
laid  before  Parliament : 

And  whereas  various  local  Acts  have  also  from  time  to  time  been 
passed,  whereby  and  by  virtue  of  the  before-recited  Act  of  the  fifty- 
ninth  year  of  the  reign  of  his  Majesty  King  George  the  Third,  assess-  35 
ments  have  been  authorized  to  be  leyied  in  various  burghs,  aqd  also  in 
various  counties  in  aid  of  the  burghs  situated  therein,  for  the  building 
and  management  of  Prisons,  Bridewells,  and  other  places  of  confine- 
ment, and  the  maintenance  of  Prisoners,  and  the  expenses  of  obtaining 
such  local  Acts :  .  40 

And  whereas  his  late  Majesty  King  William  the  Fourth,  by  his 
Royal  Commission,  dated  the  Fifteenth  day  of  July  One  thousand 
eight  hundred  and  Thirty-three,  directed  Letters  Patent  to  be  fortli- 
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with  made  and  passed  under  the  Seal  appointed  by  the  Treaty  of 
Union  to  be  kept  and  made  use  of  in  place  of  the  Great  Seal 
of  Scotland,  authorizing  and  appointing  certain  Commissioners  to 
make  a  general  inquiry  into  the  state  and  condition  of  the  several 
5  cities,  burghs  and  towns  of  Scotland ;  and  the  said  Commissioners 
have  presented  a  Report,  dated  the  Fifth  day  of  August  One  thousand 
eight  hundred  and  Tbirty*five,  wherein  they  report,  amongst  other 
things,  as  to  the  management  oi  Gaols,  which  Report  has  been  laid 
before  Parliament : 

20       And  whereas  by  an  Act  passed  in  the  fifth  and  sixth  years  of  the  5&6W.4. 
reign  of  his  said  late  Majesty,  intituled,  '^  An  Act  for  effecting  greater 
Uniformity  of  Practice  in  the  Government  of  the  several  Prisons  in 
England  and  Wales,  and  for  appointing  Inspectors   of   Prisons   in 
Great  Britain,**  One  of  Her  Majesty's  Principal  Secretaries  of  State 

]  ^  is  empowered  to  appoint  Inspectors  of  Prisons  in  any  part  of  the 
Kingdom  of  Great  Britain,  who  should  make  and  transmit  to  One  of 
Her  Majesty's  Principal  Secretaries  of  State  yearly  Reports  of  the  state 
of  every  Prison  visited  by  him,  copies  of  which  Reports  should  be  laid 
before  Parliament : 

20       And  whereas  by  virtue  of  the  said  last-redted  Act,  an  Inspector  of 

Prisons  has  been  appomted  to  act  in  Scotland,  who  presented  a  First 

•  Report  dated  the  Third  day  of  February  One  thousand  eight  hundred 

and  Thirty-six,  a  Second  Report,  dated  the  Twenty-fifth  day  of  February 

One  thousand  eight  hundred  an4  Thirty-seven,  and  a  Third  Report 

3^  dated  the  Thirteenth  day  of  March  One  thousand  eight  hundred  and 
Thirty-eight,  all  of  which  Reports  have  been  laid  before  Parliament : 

And  whereas  the  Prisons  in  Scotland  are  in  general  insecure  and 
incommodious,  and  incapable  of  admitting  of  the  adoption  of  a  good 
system  of  prison  discipline  therein : 

00  And  whereas  it  is  expedient  to  train  the  Prisoners  in  good  and  indus- 
trious habits  by  effecting  their  complete  separation  from  vicious  society, 
and  by  affording  them  religious  and  moral  instruction,  and  employing 
them  in  useful  labour: 

And  whereas  the  burden  of  providing  and  maintaining  Prisons,  and 
35  of  supplying  aliment  to  Prisoners  therein,  has  been  imposed  on  Burghs 
by  ancient  laws  and  usages,  but  the  funds  thereof  are  now  inadequate 
for  these  purposes^  and  it  is  inexpedient  that  the  Burghs  should  con- 
tinue liable  to  the  burdens  and  obligations  wherewith  they  are  charge^ 
able  in  respect  of  Prisons  and  Prisoners : 

40       And  whereas  the  aid  given  by  Counties  to  Burghs  for  the  aforesaid 
purposes  is  varying  and  uncertain,  and  in  many  cases  cannot  be  obtained 
efiiciently  or  without  great  diflSculty  and  expense  : 
340.  A  2  And 
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And  whereas  it  is  expedient,  with  a  view  to  the  adoption  of  eflicient 
means  for  the  punishment  and  repression  of  crime,  and  reformation 
of  criminals,  that  provision  should  be  made  for  the  erection  and 
maintenance  of  more  secure  and  convenient  Prisons,  and  for  the 
better  management  thereof,  and  the  establishment  of  a  well-regulated  5 
system  of  Prison  Discipline  therein,  by  the  appointment  of  a  Board 
of  Directors  of  Prisons  acting  on  a  uniform  system,  and  invested 
with  power  to  erect  and  maintain  proper  Prisons»  and  to  regulate 
the  discipline  and  management  of  all  Prisons  in  Scotland,  and  for 
raising  the  necessary  funds  by  means  of  a  General  Assessment  on  10 
Property  within  the  several  Counties  and  Burghs  m  manner  hereinafter 
provided ; 


1. 

General  Botrd 
of  Diroctort 
ofPrisonft. 


2. 
Directors  to 
derive  oo 
Emolument. 
Tbeir  expenses 
to  be  paid. 


1B^  it  tBmfbte  Ctnacte^,  by  The  QUEEN's  most  Excellent 
Majestic;,  bjr  and  with  the  Advice  and  Consent  of  the  Lojrds  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled^  and   ^  5 
by  the  Authority  of  the  same,  THAT  a  General  Board  of  Directors 
fthall  be  and  the  same  is  hereby  established  for  carrying  into  effect 
the  purposes  of  this  Act ;  and  the  said  Board  shall  consist  of  the 
persons  following,  namely,  the  Lord  Justice  General  in  Scotland,  the 
Lord  Justice  Clerk,  the  Lord  Advocate,  the  Solicitor  General,  the  20 
Dean  of  the  Faculty  of  Advocates^  all  for  the  time  being,  together  with 
Fourteen  other  persons.  Five  of  whom  shall  be  persons  holding  or  who  * 
shall  have  held  the  office  of  Sheriff  DepHte,  whom  it  ^all  be  lawful  for 
Her  Majesty,  after  the  passing  of  tbjs  Act,  by  warrant  under  the 
Royal  Sign  Manual,  to  appoiht ;  and  the  said  Board  shall  be  and  be  25 
styled,  "The  General  Board  ofDieectoes  of  Prisons  in  Scot- 
land ;**  and  the  said  Board  or  any  Five  of  them  may  sit  from  time  to 
time  as  they  deem  expedient,  as  a  Board  of  Directors  for  carrying  this 
Act  into  execution ;  and  it  shall  also  be  lawful  for  Her  Majesty,  Her 
heirs  and  successors,  to  remove  any  of  the  said  Members  of  the  Board,   30 
or  any  Member  thereof  to  be  hereafter  appointed,  and  to  supply  any 
vacancy  which  may  occur  in  the  said  Board* 

And  be  it  Enacted,  That  no  Director  shall  derive  any  profit  or 
emolument  for  the  discharge  of  the  duties  of  his  office  as  a  Member  of 
the  Board,  nor  shall  be  personally  liable^or  any  thing  done  by  him  35 
bonk  fide  in  virtue  of  his  office  in  the  execution  of  this  Act,  or  in 
the  exercise  of  the  powers  herein  contained :  Provided  dways.  That 
any  necessary  expenses  incurred  by  the  Board,  or  Committees  $ppointed 
by  them,  or  by  individual  members  of  the  said  Board,  in  execution  of 
this  Act,  shall  be  paid  out  of  the  funds  raised  by  and  under  tlie  4a 
manugement  of  the  said  Board  by  virtue  of  this  Act,  and  an  account 
of  such  expenses  shall  be  annually  laid  before  Parliament  in  manner 
hereinafter  provided. 

And 
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3- 
And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  Secnuiytn 

xht  fiottrd* 

and  Her  beks  and  successors,  to  appoint  a  fit  person  to  be  Seore* 

.  tary  to  the  said   Board,   and   to   supply  any  vacancy  which  may 

occur  in   the   said  office;   and    such    Secretary    shall   receive   an 

5  adequate  salary  of  such  amount  as  shall  from  time  to  time  be  regu'* 
lated  by  the  said  Board,  and  be  approved  of  by  the  Lord  High 
Treasurer,  or  the  Commissioners  of  Her  Majesty's  Treasury  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  any  Three  or  more 
of  them;  and   such   Secretary  shall  find  sufficient  security  for  his 

10  intromissions  and  management  to  the  satisfaction  of  the  Board,  and 
shall  be  liable  to  be  removed  by  Her  Majesty  on  the  recommendation 
of  the  said  Board  :  Provided  always.  That  the  name  of  the  person  so 
appointed  as  Secretary,  with  the  amount  of  salary  allotted  to  him, 
shall  be  laid  before  both  Houses  of  Parliament  within  Six  Weeks  after 

15   the  appointment  shall  be  made  or  salary  allotted,  if  Parliament  shall    ^ 
be  thmi  sitting,  or  it  not,  ivithin  Six  Weeks  after  the  commencement 
of  the  next  Session  of  Parliament* 

4- 
And  be  it  Enacted,  That  the  said  Board  may  acquire  and  hold  ^^"L'"*^ 

heritable  and  moveable  property,  monies,  goods  and  effects^  and  that  aud  Momet, 

20   all  titles,  securities,  investments,  receipts  and  evidences  taken  for  tl;e   besued.^ 
same,  may  be  taken  to  the  said  Board,  by  the  name  and  description  ot 
the  General  Board  of  Directors  of  Prisons  in  Scotland,  without  further    , 
des^iptiopj  or  to  and  in  name  of  any  Two  or  more  persons  appointed 
Trustee^.by  the  said  Board,  or  to  and  in  name  of  the  Secretary  to  the 

25  said  General  Board  for  the  time  being,  if  they  shall  think  fit,  under 
such  regulations  as  to  the  disposing  or  uplifting  thereof,  when  taken  in 
the  name  of  Trustees,  or  of  the  Secretary,  as  the  Boaid  shall  think  fit  to 
direct ;  and  all  such  property,  monies,  goods  and  efiects  being  so  taken 
and  vested,  shall  be  deemed  to  be  held  for  the  use  of  the  said  Board 

30  for  the  time  being,  for  the  purposes  of  this  Act,  and  shall  pass  and  be 
transmitted  to  the  said  Board,  and  to  such  Trustees  and  Secretary  for 
the  time  being  as  shall  be  duly  appointed,  without  the  necessity  of  any 
further  conveyance  or  assignation;  and  the  said  Board  are  also  autho- 
rized, for  all  purposes  of  civil  or  criminal  action  or  diligence,  or  refer- 

35  cnce  to  arbitration,  to  institute,  defend  or  enter  into  any  such  civil  or 
criminal  proceedings  as  they  may  judge  necessary,  in  the  name  of  such 
Board  or  Secretary  for  the  time  being;  and  no  such  proc^ings 
shall  be  discontinued  or  abate  by  any  vacancy  in  any  of  the  said  officeSf 
but  may  be  proceeded  in,  to  all  intents  and  purposes,  in  the  name  of 

40  the  fioaitli.or  of  the  Secretary  commencing  the  same,  or  his  successor: 
Provided  always.  That  no  Judge  sliall  be  disqualified  firom  acting  as 
such  in  any  such  civil  or  criminal  proceedings  by  reason  of  being  a. 
member  of  the  said  Board. 

17-  A3  Ant^ 
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8. 
Board  to 
record  their 
Proceedings, 
and  make 
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Reports 
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And  be  it  EDacted,  That  the  said  General  Board  shall  meet  at  Edin- 
burgh in  the  court-room  of  the  first  division  of  the  Court  of  Session, 
upon  Wednesday,  the  Eleventh  day  of  September  One  thoosand 
eight  hundred  and  Thirty-nine,  at  noon,  and  shall  thereafter  hold 
Two  general  annual  meetings,  the  one  upon  the  second  Wednesday 
of  January,  and  the  other  upon  the  second  Wednesday  of  September 
in  each  year ;  and  at  such  first  meeting,  and  at  all  other  meetings  to 
be  held  under  this  Act,  Five  shall  be  a  quorum ;  and  the  said  Board 
shall  have  power  to  adjourn  for  such  time  and  to  such  place  as  they 
shall  see  fit ;  and  it  shall  be  lawful  also  for  the  said  General  Board  to 
hold  special  or  pro  re  nata  meetings,  which  may  be  called  by  the 
Secretary  upon  requisition  by  any  Two  members  :  Provided  that  such 
notice  shall  be  given  in  writing  by  the  Secretary  as  the  Board  shall 
hereafter  direct,  and  that  all  notices  of  special  or  pro  re  nata  meetings 
shall  specify  the  business  or  matter  on  which  such  meeting  is  called. 


10 


15 


And  be  it  Enacted,  That  the  said  General  Board  shall  have  power 
to  appoint  Committees  of  their  number,  and  to  fix  the  quorum  thereof, 
with  power  to  transact  all  the  business  hereby  committed  to  the  said 
General  Board,  or  such  part  thereof  as  the  said  General  Board  shall 
delegate  to  them ;  and  such  Committees  shall  report  from  time  to  20 
time  to  the  said  General  Board  as  the  latter  shall  direct,  and  failing 
such  direction,  to  the  said  General  Board  at  its  next  statutory  general 
meeting. 

And  be  it  Enacted,  That  the  said  Board  shall  be  and  they  are 
hereby  authorized  and  required,  from  time  to  time  as  they  shall  see   25 
occasion,  to  make  and  submit  to  One  of  Her  Majesty's  Principal 
Secretaries  of  State,  Rules  for  the  management,   good   order  and 
discipline  of  Prisons  and  Prisoners,  and  for  the  mode  in  which  con- 
tracts shall  be  entered  into  and  {dians  made  for  building,  altering  or 
repairing  Prisons,  and  supplying  them  with  food  and  other  articles  oi  30 
consumption,  and  for  regulating  the  dietary  of  Prisoners,  and  generally 
for  carrying  into  efi*ect  the  purposes  of  this  Act;  and  it  shall  be  lawful 
for  such  Secretary  of  State,  if  he  shall  think  fit,  to  alter  such  Rules,  or 
to  make  additional  Rules ;  and  he  shall  grant  a  certificate  that  such 
Rules  as  submitted  to  him,  or  altered  or  added  to,  are  proper  to  be   35 
observed  and  enforced ;  and  upon  such  certificate  being  granted,  such 
Rules  shall  be  by  the  Secretary  of  State  transmitted  to  the  Board,  and 
shall  be  efiectual. 

And  be  it  Enacted,  That  the  said  Board  shall  noake  a  record  of 
their  proceedings,  in  which  shall  be  entered  minutes  of  all  meetings   40 
held  by  them,  or  any  Committee  appointed  by  them,  and  all  regula- 
tions or  orders  made  by  the  Board  in  virtue  of  the  powers  herein  given, 

together 
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together  with  full  and  detailed  accounts  of  their  whole  receipts  and 
expenditure,  and  all  other  matters  which  the  Board  may  judge  proper ; 
and  the  said  Board  shall,  on  or  before  the  Fifteenth  day  of  February 
in  every  year,  make  and  transmit  to  One  of  Her  Majesty's  Principal 

5  Secretaries  of  State,  a  full  Report  of  their  whole  proceedings  during  the 
year  ending  on  theThirty-first  day  of  December  preceding;  wWch  Report 
shall,  in  particular,  contain  the  regulations  made  by  the  Board  for  the 
management  and  discipline  of  Prisons,  with  such  alterations  or  addi- 
tions as  shall  have  been  made  by  the  Secretary  of  State  as  aforesaid, 

10  a  statement  of  the  Prisons  built  or  altered,  with  suitable  explanations 
of  the  design  of  such  buildings  or  alterations,  and  an  abstract  of  the 
whole  receipts  and  expenditure,  classifying  the  separate  articles  thereof, 
and  showing  from  whence  the  receipts  have  been  derived,  and  to  what 
purposes  the  expenditure  has  been  applied ;  and  a  copy  of  every  such 

15  Report  shall  be  laid  before  both  Houses  of  Parliament  within  Fourteen 
Days  after  such  Fifteenth  day  of  February  if  then  assembled,  or  if 
Parliament  shall  not  be  then  assembled,  within  Fourteen  Days  after 
the  next  meeting  thereof. 


9- 


And  be  it  Enacted,  That  from  and  after  the  First  day  of  July  Existing 

20  One  thousand  eight  hundred  and  Forty,  all  obligations,  duties  and  reifev^^'of  aU 

burdens  and  liabilities  relative  to  the  building,  maintenance  and  ma-  ^^^^^^  q*}?  ^^ 

nagement  of  Prisons,  and  the  aliment,  discipline  and  escape  of  Pri-  Pnsons  and 

1  •        I  .1  -  1    1  .  ,  •  Prisoners. 

soners,  presently  or  previously  to  the  said  date,  imposed  by  any  law, 
statute  or  usage  on  Magistrates  of  Burghs,  Commissioners  of  Supply 

25  of  Counties,  or  Commissioners  or  Trustees  appointed  under  the 
authority  of  Parliament,  or  on  any  other  person  or  persons  whatever^ 
shall  cease  and  determine ;  and  the  funds  hereby  authorized  to  be  raised 
or  levied  shall  not  be  in  anywise  liable  for  the  escape  of  any  Prisoner, 
but  reserving  action  against  the  Gaoler  for  any  neglect  as  touching  the 

30  custody  of  any  such  Prisoner :  Provided  always,  That  nothing  herein 
contained  shall  invalidate  or  afiect  any  thing  which  shall  have  been  done 
previously  to  the  said  date,  or  the  right  of  such  Magistrates,  Commis- 
sioners or  Trustees  to  use  the  powers  and  authorities  presently  vested 
in  them,  for  the  purpose  of  recovering  and  obtaining  possession  of  pro- 

35  P^rty  or  monies  belonging  or  due  to  them,  or  of  raising  assessments  in 
fulfilment  or  security  of  obligations  for  which  they  were  liable  at  the  said 
date,  for  advances  of  money  made  on  the  faith  and  security  of  such 
assessments,  or  shall  invalidate  or  afiect  any  Contract  bona  fide  made 
or  to  be  made  by  or  with  any  person  or  persons  previous  to  the  said 

40  date:  Provided  also,  That  nothing  herein  contained  shall  be  held  Proviso  as  to 
to  impair  or  afiect  any  obligaiion  presently  or  previously  to  the  said  ^^  ^^^^^^' 
date  imposed  by  any  law,  statute  or  usage  on  Her  Majesty,  and  Her 
heirs  and  successors,  relative  to  Prisons  or  Prisoners,  and  particularly 
relative  to  the  removing  and  aliment  of  Prisoners ;  neither  shall  the 
commutation  of  any  sentence  relieve  the  Crown  from  any  burden  to 
which  it  would  otherwise  have  been  subject ;  and  it  is  hereby  provided , 
340  A  4  that 
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10. 
Prison  Fees 
abolished. 


11. 

Existing 
Prisons  and 
Prison  Fands 
vested  in  the 
Board. 


12. 

Clause  (C.) 
Assessment  of 
County  of 
Foi£arand 
Burghs 
therein. 


that  the  receipt  of  any  person  appointed  by  the  said  Board  for  that 
purpose  shall  be  a  valid  and  effectaal  discbarge  of  any  payments  made 
in  fulfilment  of  any  such  obligation. 

And  be  it  Enacted^  That  from  and  after  the  said  last-mentioned 
date,  all  Fees  of  every  description  payable  by  Civil  or  Criminal  Pri-     5 
soners  to  Keepers  or  Officers  of  Prisons,  shall  be  and  the  same  are 
hereby  abolished. 

And  be  it  Enacted,  That  all  existing  Prisons,  and  all  Prisons  which 
shall  exist  on  the  said  First  day   of  January   One  thousand  eight 
hundred  and  Forty,  excepting  the  General  Prison  at  Perth,  herein-    10 
after  mentioned,  together  with  all   the  furniture  and  appurtenances 
of  the  same,  shall  from  and  after  the  said  date  be  and  the  same 
are  hereby  vested  in  the  County  Boards  hereinafter  provided ;  and 
that  the  said  property  and  effects,  and  all  other  heritable  or  moveable 
property,  monies,  goods  and  effects,  vested  or  remaining  at  the  said    15 
date  in  the  hands  of  Commissioners,  Magistrates,  Trustees  or  other 
persons,  under  any  Act  of  Parliament,  or  under  any  law  or  usage,  for 
the  purpose  of  building,  repairing  or  maintaining  Prisons  or  supplying 
aliment  to  Prisoners,  in  so  far  as  such  property,  monies,  goods  or  effects 
have  been  and  are  in  their  hands  or  may  be  recovered  by  them  for  the    20 
aforesaid  purposes,  shall,  at  the  said  last-mentioned  date,  or  as  soon  as 
possible  thereafter,  be  conveyed,  assigned  and  paid  over  to  the  said 
Boards,    or    to    persons  duly  iEiuthorized   by  them   to  that  effect; 
and    such  Commissioners,    Magistrates,.  Trustees  or    other  persons 
are  hereby  authorized  and  required  to  make,  grant,  subscribe  and    25 
deliver  dll  necessary  dispositions,  assignations,  and  conveyances  of  all 
such  property,  monies,  goods  and  effects,  in  order  that  valid  titles  may 
be  completed  thereto  by  the  said  Boards,  or  their  Trustees :  Provided 
always.    That  where    any  court-house  or    county-rooms,    or  other 
buildings  used  for  local  public  purposes,  form  a  part  of  or  are  con-   30 
nccted  with  any  existing  Prison,  nothing  herein  contained  shall  be  held 
to  give  such  Boards  any  right  to  such  court-house  or  county-rooms,  or 
buildings  so  used  for  local  public  purposes. 

AND  whereas  the  Magistrates  and  Town  Council  of  the  Royal 
Burgh  of  Dundee,  as  Commissioners  under  an  Act  passed  in  the  35* 
fourth  and  fifth  years  of  the  reign  of  his  late  Majesty  King  Wil- 
liam the  Fourth,  intituled,  "  An  Act  for  erecting  and  maintaining  a 
Gaol  for  the  Royal  Burgh  of  Dundee,  in  the  County  of  Forfar,"  have 
recently  erected  and  suitably  furnished  a  commodious  Prison  in  the 
said  Burgh  at  the  cost  of  a  large  sum  of  money,  of  which  the  sum  of  4^ 
Nine  thousand  Pounds  or  thereabouts  is  still  due  and  owing  on  the 
security  of  the  rents  granted  by  the  said  recited  Act ;  and  another  Act 
passed  in  the  fourth  and  fifth  years  of  the  reign  of  his  late  Majesty 
King  William  the  Fourth,  intituled,  "  An  Act  for  the  better  paving, 

lighting, 
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lighting,  watching  and  cleansing  the  fiargh  of  Dundee ;"  and  it  is 
just  and  reasonable,  on  vesting  the*  said  Prison  in  the  said  County 
Board,  that  provision  should  be  made  for  relieving  the  said  Burgh  of 
a  portion  of  the  debts  contracted  for  the  erection  of  the  same,  and 

5  still  due  and  owing  as  aforesaid  ;  BE  it  therefore  Enacted,  That  in 
estimating  the  sum  required  for  the  purposes  of  this  Act  to  be  paid 
by  the  County  of  Forfar  and  the  Burghs  situate  therein,  the  said 
County  Board  shall  annually  add  to  the  assessment  within  the  said 
county  such  a  sum  as  shall  be  sufficient  to  pay  and  keep  down  the 

10  interest  on  the  debts  contracted,  and  still  due  and  owing  as  aforesaid, 
and  to  set  aside  annually  as  a  sinking  fund,  for  the  redemption  of  the 
principal  of  the  said  debts,  not  less  than  Two  Pounds  Ten  Shillings 
per  centum  of  such  principal  as  it  stood  at  the  passing  of  this  Act; 
and  the  sum  so  estimated  shall,  in  addition  to  the  sums  herein  other- 

15  wise  authorized  to  be  assessed,  be  levied  and  recovered  in  the  manner 
provided  by  this  Act  with  respect  to  the  expense  of  building  and 
altering  local  Prisons  within  the  said  county,  and  shall  be  applied  by 
the  said  County  Board  towards  payment  of  the  principal  and 
interest  of  the  said  debts  as  aforesaid  :    Provided  always^  That  in 

20  estimating  the  additional  sum  to  be  levied  as  aforesaid,  the  said  debts 
shall  be  taken  as  not  exceeding  Nine  thousand  Pounds  in  the  whole 
at  the  passing  of  this  Act. 

AND  in  order  to  prevent  doubts  as  to  what  property  appertaining  WhatPro- 
to  the  Prison  of  Dundee  it  is  intended  to  vest  in  the  said  County  veAcinthe 

25   Board ;  BE  it  Enacted,  That  nothing  in  this  Act  contained  shall  vest  ^,i*rwidng"^ 
in  the  said  County  Board  any  portion  of  the  ground  or  buildings  which   pr^JJ,"*^^ 
shall  extend  more  than  Ten  Yards  to  the  north  of  the  airing  grounds 
and  northern   wards    of  the    Bridewell  and  Debtors  and   Criminal 
Prisons  of  the  Burghs  of  Dundee,  or  shall  extend  more  than  Six  Yards 

30  to  the  south  of  the  parapet  and  railing  in  line  with  the  front  of  the 
Governor's  house  of  the  said  Bridewell  and  Prisons  :  Provided  always. 
That  the  County  Board  may,  with  the  consent  of  the  General  Board, 
at  any  time  purchase  and  take  such  farther  part  or  parts  of  the  ground 
within  the  boundary  wall  at  present  erected  rouncl  the  said  Prison  as 

35  to  them  may  seem  proper,  on  paying  for  the  same  such  price  as  may 
be  fixed  by  a  valuation  made  under  the  authority  of  the  Sheriff,  on 
a  summary  application  being  made  to  him  10  tliat  effect. 

,  ,14. 

And  be  it  Enacted,  That  in  case  any  existing  Prison,  which  forms  R>g^?  of  pre- 

part  of  any  building  used  for  other  purposes  as  aforesaid,  be  discon-  aw«cS''c«^ 

40  tinned  and  disposed  of  under  the  powers  herein  given,  the  fii-st  offer  SalSsJ^ 

of  the  same  shall  be  made  to  the  persons  having  right  to  the  other  •'^P"»®"«- 

parts  of  the  building,  at  such  reasonable  price  as  may  be  agreed  on, 

or  in  case  of  disagreement,  as  may  be  fixed  by  valuators  appointed 

by  the  Sheriff  of  the  territory ;  Provided  always,  That  the  said  County 
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Boards  may,  with  the  permission  of  the  General  Board,  give  up 
and  discontinue  any  of  the  small  Prisons»  without  requiring  any  price, 
if  they  shall  think  proper :  Provided  also,  That  where  it  shall  happen 
that  a  portion  of  one  of  the  larger  Prisons  can  be  advantageously 
applied  in  extending  the  accommodation  of  an  adjoinbg  Court-house,  r 
the  County  Boards  may,  with  the  permission  of  the  General  Board,  if 
they  think  proper,  give  up  such  portion  for  this  purpose  without  requiring 
any  price. 

And  be  it  Enacted,  That  in  case  any  Gaol  belonging  to  any  Royal 
Burgh  shall  be  discontinued  or  done  away,  it  shall  be  competent  to  lo 
the  Magistrate  or  Magistrates  of  such  Burgh  to  commit  Prisoners  to 
the  nearest  adjoining  Graol  to  the  said  Burgh,  in  such  and  the  like 
manner  as  such  Magistrate  or  Magistrates  would  have  been  entitled 
to  commit  Prisoners  to  the  Gaol  of  the  said  Burgh, 

And  be  it  Enacted^  That  the  said  General  Board  shall  be  and  they    i^ 
are  hereby  authorized,  as  soon  after  the '  passing  of  this  Act  as  they 
shall  find  convenient,  to  alter,  enlarge  and  complete  the  said  Build- 
ings at  Perth,  and  maintain  the  same  as  a  General  Prison  for  the 
custody  of  persons  convicted  of  crime,  whose  respective  sentences  of 
imprisonment  shall  be  for  a  period  of  not  less  than  Six  Mofiths,  which    20 
Prison  shall  be  under  the  sole  and  immediate  superintendence  and  ma- 
nagement of  the  said  General  Board  ;  and  the  said  Board  shall  also, 
so  sdbn  as  convenient  either  by  means  of  the  County  Boards  herein- 
after established,  or,  failing  them,  under  their  own  immediate  direc- 
tion, erect,  provide  and  maintain   Prisons,   which  shall  be  in  such   25 
situations  as  the  said  General  Board  may  think  suitable  and  conve- 
nient ;  and  such  Prisons  shall  be  so  constructed  and  fitted  up  as  to 
afford  the  best  means  of  carrying  into  effect  the  purposes  of  this  Act, 
and  the  Rules  to  be  made  in  virtue  hereof,  and  particularly  for  train- 
ing the  Prisoners  in  good  and  industrious  habits,  by  effecting  their   30 
complete  separation  from  vicious  society,  and  by  affording  them  reli- 
gious and  moral  instruction,  and  employing  them  in  useful  labour ; 
and  also  a  sufficient  Prison  at  every  town  in  which  Circuit  Courts  are 
held  by  the  Court  of  Justiciary,  and  at  every  town  in  which  any  She- 
riff is  in  use  to  hold  Courts  for  the  exercise  of  his  ordinary  criminal   35 
jurisdiction. 

Her  Majesty         And  be  it  Enacted,  That  the  Commissioners  for  executing  the  office 
raayXect        of  Lord  High  Admiral  of  the  United  Kingdom  for  the  time  being,  and 
fi  to  bf  "^     the  Officers  of  Her  Majesty's  Ordnance  for  the  time  being,  shall  be  and 
granted  to  the    they  are  hereby  authorized  and  required  to  grant  and  convey  to  the   40 
said  General  Boaid  of^  Directors  of  Prisons,  the  said  lands,  buildings 
and  pertinents  thereto  belonging  at  Perth  and  presently  vested  in  the 
said  Commissioners  or  Officers,  or  either  of  them,  as  the  said  Com- 
missioners 
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missioners  or  OflScers,  or  either  of  tliem,  shall  be  directed  by  Her 
Majeaty  in  Council  to  grant  and  convey  to  the  said  Board  of  Direc- 
tors for  the  purposes  of  this  Act. 

18. 
And  be  it  Enacted,  That  where  any  Criminal  Court  snail,  after  the  ^^^^^  i^-) 

r  ^  1    ^  1  T>        1  WhatPnson- 

^     said  General  Prison  shall  be  declared  by  the  said  General  Board  to  «rs  to  be  sent 
be  ready  to  receive  Prisoners,  sentence  any  person  tried  by  such  Court   prison. 
to  a  period  of  imprisonment  for  One  Year  or  upwards,  such  Court 
shall  insert  in   the  sentence  a  special  order  that  the  Prisoner  shall 
be  forthwith  conveyed  to  the   said  General  Prison  at  Perth;  and 

^  ^  where  such  sentence  shall  award  imprisonment  for  a  period  of  less 
than  a  Year,  but  not  less  than  Six  Months,  such  Court  may  either 
order  the  Prisoner  to  be  conveyed  to  the  said  General  Prison  or 
to  any  other  lawful  Prison  which  the  Court  shall  think  fit;  and  it  shall 
also  in  such  case  be  competent  to  the  said  General  Board  to  order 

15  the  Prisoner  to  be  conveyed  to  the  said  General  Prison  at  Perth,  if 
they  shall  think  fit;  and  it  slmll  not  be  competent  for  any  Court  to 
order  any  Prisoner  condemned  to  imprisonment  for  a  shorter  period 
than  Six  Months  to  the  satd  General  Prison  :  Provided  always,  Tint 
nothing  herein  contained  shall  interfere  with  the  power  of  the  Court 

20  of  Justiciary  to  sentence  any  Prisoner  to  confinement  and  detention  in 
a  particular  Gaol. 

19. 
And   be  it  Enacted,  That  from  and  after  tlie  said  First  day  of  Boards  to 

*  liftVG  the 

January  One  thousand  eight  hundred  and  Forty,  the  said  General   management 
Bpard  of  Directors  of  Prisons  shall,  by  themselves  and  their  oflScers, 

25  and  hy  means  of  the  County  Boards  hereinafter  established,  possess 
and  exercise  the  foil  power  of  administration  and  management  of  all 
Prisons  in  Scotland  ;  and  the  said  General  Board  shall,  by  a  writing 
under  their  hands,  or  the  hands  of  any  Five  of  them,  and  which  shall 
be  published  in  the  Edinburgh  Gazette,  and  in  such  other  manner 

30  as  they  shall  think  proper,  declare  and  intimate,  from  time  to  time, 
the  names  and  situations  of  all  Prisons  and  the  description  of  Prisoners 
to  be  received  therein  respectively  ;  and  all  such  Prisons  shall  be  lawful 
Prisons  for  the  description  of  Prisoners  so  declared  and  intimated  to  be 
received  therein  respectively;  and  the  said  General  Board  shall  be 

35  and  they  are  hereby  empowered  from  time  to  time,  as  they  shall  think 
proper,  to  authorize  the  County  Boards  hereinafter  established,  to 
discontinue  and  sell  and  dispose  of  any  Prison,  or  take  down  and 
rebuild  or  alter  the  same,  and  to  erect  and  provide  new  and  more  com- 
modious Prisons  within  tlieir  several  counties,   which  shall   be  better 

40  adapted  for  the  system  of  discipline  required  to  be  observed,  and  in  more 
suitable  situations  ;  and  the  said  General  Board  may  also,  from  lime  to 
time,  as  they  shall  think  proper,  alter  and  determine  the  description  of 
Prisoners  to  be  received  in  any  Prison ;  and  intimation  shall  be 
given  by  the  said  General  Board,  in  manner  aforesaid,  of  any  such 
discontinuance  of  a  former  Prison,  or  establishment  of  a  new  one, 
340.  B  2  .  and 
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and  of  the  description  of  Prisonet^s  to  be  received  in  any  new  Prison, 
or  in  any  Prison  in  which  the  former  description  of  Prisoners  may 
be  altered ;  and  the  said  General  Board  shall  have  power  to  appoint 
Keepers,  Chaplains,  Medical  Officers  and  Teachers  for  the  said  General 
Prison  at  Perth,  under  their  own  immediate  superintendence  and  ma-  5 
nagement,  together  with  all  officers,  clerks  and  other  persons  required 
in  the  execution  of  this  Act,  and  to  assign  to  all  such  persons  such 
remuneration  for  tlieir  services  as  they  shall  think  proper ;  and  the 
said  General  Board  shall  jalso  have  power  to  suspend  or  dismiss,  at 
pleasure,  all  Keepers  of  Prisons  and  other  persons  employed,  whether  10 
by  them  in  the  said  General  Prison,  or  in  the  Prisons  under  the  super- 
intendence and  management  of  the  County  Boards  as  hereinafter  pro- 
vided ;  and  also  to  give  or  to  autliorize  the  said  County  Boards  to  give 
such  compensation  as  they  may  deem  just  to  any  such  person  now  in 
office  who  may  be  suspended  or  dismissed,  and  who  by  the  tenure  of  15 
his  office,  and  by  the  nature  and  duration  of  his  services,  may  be  enti- 

PrisonFund;  tied  thereto;  and  the  said  General  Board  shall  further  possess  and 
exercise  the  full  power  of  administration  and  management  of  the  whole 
property,  monies,  goods  and  effects  to  be  raised  and  vested  in  them, 
and  shall  hold,  u^e  and  apply  the  same  for  the  purposes  and  in  terms  20 

and PritoDen.  of  this  Act;  and  the  said  General  Board  shall,  by  themselves,  or  by 
means  of  the  said  County  Boards  as  hereinafter  provided,  possess 
and  exercise  the  full  power  of  regulating  the  confinement,  treatment 
and  diet  of  all  Civil  and  Criminal  Prisoners,  and  of  separating  and 
setting  them  to  work,  and  taking  all  due  means  to  train  them  in  good  25 
and  industrious  habits  :  Provided  always.  That  the  aforesaid  powers  of 
the  said  General  and  Local  Boards  in  respect  of  the  management  of 
Prisons  and  Prison  Funds  and  Prisoners,  shall  be  at  all  times  subject 
to  the  conditions  and  limitations  contained  in  this  Act  and  in  tlie 
rules  to  be  made  in  virtue  hereof:  Provided  also.  That  the  said  30 
Boards  shall  not  have  power  to  set  to  work  any  Civil  Prisoners  or 
any  untried  Criminal  Prisoners  without  their  own  consent  i  but  in 
case  of  such  Civil  Prisoners  consenting  to  submit  to  the  ordinary 
rules  of  the  Prison  in  regard  to  work,  they  shall  be  entitled  to  the  usual 
Prison  diet 

20,  rr.  \^ 

Clause  (F.)        And  be  it  Declared  and  Enacted,  That  separate  confinement  under  35 
finei^^^    the  provisions  of  this  Act  shall  not  be  deemed  solitary  confinement 
"*^*^*        within  the  meaning  of  any  law  or  statute  forbidding  the  continuance 
of  solitary  confinement  for  more    than  a  limited   time :    Provided 
always,  That  no  cell  shall  be  used  for  the  separate  confinement  of 
any  Prisoner  which  is  not  of  such  a  size,  and  lighted,  warmed,  venti-   40 
latedand  fitted  up  in  such  manner  as' may  be  required  by  a  doe  regard 
to  health,  and  furnished  ivith  the  means  of  enabling  the  Prisoner  to 
communicate  at  any  time  with  an  Officer  of  the  Prison ;    and  that 
every  Prisoner  so  separately  confined  shall  have  the  means  of  taking 
air  and  exercise  at  such  times  as  shall  be  deemed  necessary  by  the 
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Surgeon,  and  shall  be  furnished  with  the  means  of  moral  and  religious 
instruction,  and  with  such  suitable  books  as  may  be  selected  by  the 
directions  of  the  said  General  Board,  and  also  with  suitable  labour 
or  employment,  unless  it  shall  be  deemed  advisable  by  the  said  General 
5  Board  to  make  and  certify  a  regulation  for  withholding  for  a  period  or 
periods  not  exceeding  One  calendar  Month  at  any  one  time  such  labour 
or  employment. 

21. 

And  be  it  Enacted,    That,   with   the  exception  of  the   General  Each  Prisoo, 

Prison  to  be  established  by  the  said  General  Board  at  Perth,  which  uom,*^*^ 

^^    Prison  so  excepted  shall  be  under  the  superintendence  and  manage-  JJ,a'J^'^^,j^ 

ment  of  the  said  General  Board  alone,  each  Prison  shall  be  under  the  ©fa  County 

Board. 

immediate  superintendence  and  management  of  a  County  Board,  to 
be  appointed  for  such  Prison  in  manner  and  with  the  powers  herein- 
after provided. 

22. 

15       AND  in  order  to  the  due  establishment  of  the  said  County  Boards,  GeneraiBoaid 
and  the  appointment  of  the  members  thereof,  by  the  several  parties  <^^  nom^ 
liable  in  payment  of  the  assessment  to  be  raised  for  the  purposes  of  b^Jg^i^^J^* 
this  Act,  according  to  the  proportion  of  their  several  liabilities ;  BE  it  appointed  for 
Enacted,  That  from  and  after  the  passing  of  this  Act  the  said  General   Boards. 

20  Board  shall  authorize  the  Commissioners  of  Supply  of  the  several 
counties,  and  the  Magistrates  of  all  burghs,  contributing  or  liable 
to  contribute,  not  less  than  Thirty  Pounds  annually  of  assessment,  to 
be  imposed  under  this  Act  respectively,  to  appoint  such  several  num- 
bers of  persons  to  form  a  County  Board  for  each  county,  as  to  the 

^5  said  General  Board  may  seem  just  and  expedient,  which  numbers 
shall  without  farther  appointment  be  divided  among  the  landward  part 
of  the  County,  and  the  several  burghs  in  such  county  as  nearly  as  pos- 
sible in  proportion  to  the  amount  of  assessment  to  be  contributed  by 
them  respectively  for  the  purposes  of  this  Act. 

30       And  be  it  Enacted,  That  the  Commissioners  of  Supply  acting  in   a  Pri!^* 
and  for  each  county  shall  in  the  year  One  thousand  eight  hundred   ^^Tn^' 
and  Forty,  and  annually  thereafter,  on  the  day  on  which  the  Michael-   to  be  ap. 
mas  Head  Court  formerly  was  or  is  now  in  use  to  be  held,  appoint 
such  number  of  persons  to  be  members  of  the  County  Board  for  such 

35  county  as  shall  be  authorized  as  aforesaid;  and  the  Magistrates 
of  the  several  burghs  authorized  to  appoint  members  to  the  said 
County  Board  shall  also  in  the  said  year,  and  annually  tliereafter,  at 
a  meeting  in  the  month  of  October,  severally  appoint  such  number  of 
persons  to  be  members  of  such  Boards  as  may  be  authorized  as  afore- 
,40  said ;  and  the  persons  so  appointed  by  the  said  Commissioners  of 
Supply  of  the  several  counties,  and  the  Magistrates  of  burghs  within 
such  counties,  shall  be.  a  Board  for  the  purpose  of  carrying  this  Act 
into  execution  within  such  county,  under  the  direction  of  the  said 
340*  B  3  General 
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General  Board,  and  shall  be  and  be  called  the  Prison  Board  for  such 
county ;  and  the  said  Prison  Board  shall  remain  in  office  for  One  Year 
from  the  time  of  their  first  meeting,  and  at  the  expiration  of  such  year 
the  whole  or  any  of  the  members  of  such  Board  may  be  re-elected : 
Provided  always,  That  the  Sheriff  Depute  of  each  county  for  the  time  5 
being,  or  in  his  absence  the  Sheriff  Substitute  acting  at  the  Head 
Burgh  of  the  county,  shall,  by  virtue  of  their  offices,  be  members  of 
such  County  Boards. 

And  be  it  Enacted,  That  each  County  Prison  Board  shall  hold  their 
first  meeting  at  the  head  burgh  of  the  oDunty  on  a  day  in  the  month  of  10 
October  annually,  to  be  fixed  by  the  said  Commissioners  of  Supply  at 
their  Michaelmas  meeting  aforesaid,  and  of  which  due  notice  shall  be 
given  in  Two  Newspapers  in  general  circulation  in  such  county ;  and 
at  such  meeting  each  County  Board  shall  elect  one  of  their  own 
number  to  be  their  Chairman  and  Convener;  and  such  Chairman  shall,    15 
in  case  of  an  equality  of  votes,  have  a  double  or  casting  vote ;  and  each 
County  Board  shall  from  time  tq  time  hold  its  meetings  at  some  place 
within  the  county,  and  shall,  under  the  direction  of  the  said  General 
Board,  fix  and  establish  the  rules  by  which  the  meetings  of  such  Board 
or  Committee  thereof  shall  be  convened,  and  by  which  their  proceedings    20 
shall  be  governed  ;  and  each  County  Board  may  appoint  Committees 
of  their  own  number  for  the  management  of  the  several  Prisons  within 
such  county,  or  for  the  performance  of  the  several  duties  required  to  be 
performed  by  such  Board,  and  fix  the  quorum  thereof,  and  may  dele- 
gate to  such  Committees  such  powers  as  they  may  think  fit,  the  same   25 
being  expressed  in  the  minute  of  their  appointment ;  and  Three  shall 
be  a  quorum  of  such  County  Boards. 

And  be  it  Enacted,  That  no  member  of  any  County  Board  shall 
derive  any  profit  or  emolument,  directly  or  indirectly,  for  himself  or 
any  partner,  from  his  office,  or  from  the  expenditure  made  by  the  30 
Board  of  which  he  shall  be  a  member,  in  the  execution  of  this  Act, 
nor  shall  be  personally  liable  for  any  thing  done  by  him  boni  fide  in 
virtue  of  his  office  in  the  execution  of  this  Act,  or  in  the  exercise  of  the 
powers  herein  contained ;  and  no  Sheriff  shall  be  disqualified  from 
acting  as  such  in  any  Civil  or  Criminal  Proceedings  which  may  35 
be  brought  before  him,  by  reason  of  being  a  member  of  any  such 
Board; 

And  be  it  Enacted,  That  any  member  of  the  said  General  ^  Board 
may  attend  any  meeting  of  any  County  Board  or  Committee  thereof, 
and  may  give  his  opinion  on  any  matters  which  may  be  under  the  con-  40 
sideration  of  such  Board  or  Committee,  but  without  having  any  vote; 
and  each  County  Board  and  Committee  thereof  shall  furnish  to  the  said 
General  Board  such  information  as  to  their  proceedings  as  the  General 
Board  may  from  time  to  time  require. 

And 
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27. 
And  be  it  Enacted,  That  in  each  County  the  Prison  Board  thereof  Powers  and 

shall,  subject  to  the  directions  of  the  General  Board,  and  excepting    county 

the   said  General  Prison,    have  the  immediate  superintendence  and    ^^"'»- 

management  of  the  several  Prisons,  in  terras  of  this  Act  and  of  the 

5  rules  to  be  made  in  virtue  hereof;  and  such  superintendence  and 
management  shall,  under  the  provisions  contained  in  this  Act  and  the 
rules  to  be  made  as  aforesaid,  include  the  building,  altering  and 
repairing  the  said  Prisons,  the  providing  of  Food  and  all  other  articles 
of  consumption  used  therein,  the  furnishing  Instruction  and  Employ- 

10  ment  to  the  Prisoners,  and  the  appointment  of  Keepers,  Chaplains, 
Medical  Officers,  Clerks  and  Teachers,  and  all  other  persons  proper 
to  be  employed,  and  the  suspension  of  tbe  persons  so  appointed  until 
the  cause  of  suspension  shall  be  judged  of  and  decided  by  the  General 
Board;   and  such  County  Boards  sludl  be  charged  with  the  weU- 

15  ordering  and  discipline  of  their  several  Prisons;  and  shall  (subject 
always,  however,  to  the  approval  of  the  said  General  Board)  fix  the 
Salaries  to  be  paid  to  tbe  Keepers  and  other  |>ersons  employed  in 
such  Prisons. 

-   ,  28. 

And  be  it  Enacted,  That,  failing  the  appointment  of  any  County  Failing  County 

20  Board,  or  in  case  any  County  Board  shall  decline  or  neglect  to  act  in  nerai  Board 
execution  of  tlie  powers  and  duties  bereby  imposed  upon  them,  and  so  ^^  *^^' 
long  as  there  shall  be  no  County  Board,  or  as  such  County  Board  shall 
decline  or  neglect  to  act,  the  said  General  Boai*d  shall  proceed  to 
execute  the  powers  and  duties  which  would  otherwise  have  devolved 

25  upon  such  County  Board,  either  directly  or  in  such  way  as  the  General 
Board  may  deem  expedient ;  and  all  acts  so  done  by  the  General  Board 
shall  be  as  valid  and  effectual  as  if  the  same  had  been  done  by  a 
County  Board  duly  appointed  and  acting. 

29. 
And  be  it  Enacted,  That  in  case  any  dispute  (excepting  in  cases  of  Disputes 

30  questions  as  to  additional  assessment  for  local  buildings)  shall  arise   adjusted. 

between  the  General  Board  and  any  County  Board,  the  same  shall  be 

referred  to  One  of  Her  Majesty's  Principal  Secretaries  of  State,  whose 

decision  shall  be  final. 

Provided  always,  and  be  it  Enacted,  That  the  law  relative  to  the  Aliment  of 
35   providing  of  Aliment  to  Civil  Prisoners  shall  not  be  altered  or  affected  en  to  rem^n 
by  any  thing  contained  in  this  Act  ^^^Law. 

31- 

AND  in  order  that  due  provision  may  be  made  for  the  proper  custody,   insane 

ti'eatment  and  maintenance  of  Criminal  Prisoners,  who  by  reason  of  Prisoners 
insanity  or  lunacy  may  be  found  by  the  Court  to  be  unfit  to  be 
40  brought  to  trial,  or  who  may  upon  their  trial  be  found  to  be  insane  or 
lunatic,  or  to  have  been  so  when  the  offence  wherewith  they  were 
charged  was  committed,  and  who  may  be  detained  and  subjected  to 
confinement  as  such ;  BE  it  Enacted,  That  it  shall  be  lawful  for  tbe 
340.  B  4  General 
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32' 

Removal  of 
PrisoD^n. 


33- 

CLAUgB(G.) 

Where  im- 
prisomnent 
expires  on 
Sunday. 


General  Board,  if  they  shall  think  proper,  instead  of  making  use  of  a 
Prison  or  any  portion  thereof  for  the  custody  of  such  Prisoners,  and 
in  addition  to  the  powers  herein  conferred,  to  contract  and  agree  with 
the  Directors  or  Managers  of  any  Lunatic  Asylum  for  the  close  and 
safe  custody  and  maintenance  of  such  insane  or  lunatic  Priscmers,  on 
such  terms  as  may  be  agreed  upon,  and  to  remove  such  Prisoners  to 
such  Lunatic  Asylum  :  Provided  always.  That  all  competent  right  of 
relief  of  the  expenses  incurred  in  the  custody  and  maintenance  of 
such  Prisoners  against  their  own  estate  or  funds,  or  otherwise,  shall 
be  and  the  same  is  hereby  reserved. 


10 


And  be  it  Enacted,  That  the  General  Board  may,  in  pursuance  of 
rules  made  as  aforesaid,  and  also  by  orders  issued  by  them  from 
time  to  time,  as  they  shall  think  proper,  direct  the  removal  of  all  Civil 
or  Criminal  Prisoners  from  one  Prison  to  any  other  Prison,  situated 
in  the  same  County,  deemed  more  fit  and  convenient,  such  removal,  15 
and  the  Prison  to  which  it  shall  be  made,  being  always  entered  in  the 
books  of  the  Prison  from  which  the  removal  shall  take  place;  and  in 
the  event  of  its  being  found  necessary  to  remove  any  such  Prisoner  to 
a  Prison  not  situated  in  the  same  county^  it  shall  be  competent  to 
the  General  Board  to  make  application  to  that  effect  to  the  Court  of  20 
Justiciary,  Fourteen  Days  previous  notice  of  such  application  in  writing 
being  always  given  to  such  Prisoners,  and  also  to  the  County  Board 
to  which  the  removal  is  proposed  to  be  made;  and  any  letter  or 
written  communication  of  any  kind  in  relation  to  any  such  removali 
addressed  by  any  Prisoner  to  the  Clerk  of  Justiciary,  shall,  without  25 
charge  to  the  Prisoner,  be  submitted  to  the  said  Court  before  the 
warrant  for  removal  be  granted :  Provided  always.  That  if  it  shall 
be  necessary,  from  the  want  of  accommodation  or  insufficiency  in  the 
Prisons  of  any  county,  to  remove  a  Prisoner  to  the  Prison  of  any 
other  [county,  the  county  from  which  any  Prisoner  shall  be  for  such  3f) 
cause  removed  shall  be  charged  with  a  sum  double  the  expense  of 
the  conveyance  and  maintenance  of  such  Prisoner,  which  sum,  after 
defraying  such  expense,  shall  be  paid  to  the  county  into  the  Prison 
of  which  such  Prisoner  shall  be  so  removed. 

And  be  it  Enacted,  That  whenever  the  period  which  any  Prisoner   35 
may  be  sentenced  to  remain  in  confinement  shall  expire  on  Sunday,, 
such  Prisoner  shall  not  be  released  till  the  day  following. 


34. 

Board  may 
provide  for 
unveiling 
Expenses  of 
Priioners 
discharged 
at  a  distance 
from  their 
usual  resi- 
dence. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  tlie  said  General 
Board,  euher  by  general  regulations  or  by  special  order,  in  each  case 
as  they  may  think  proper,  to  direct  reasonable  sums  of  money  to  be  40 
paid,  in  such  manner  and  at  such  place  or  places  as  the  said  Board 
shall  direct,  to  Prisoners  who  may  have  been  removed,  under  the 
authority  of  this  Act,  to  Prisons  at  a  distance  from  their  usual  place 
of  r^idence,  and  who  may  be  there  discharged,  in-order  to  provide  for 

their 


Digitized  by 


Google 


10 


(    17    ) 

^theirnecessury  travelling  expenses  to  their  usual  place  pf  residence; 
(Or  to  provide  for  such  travelling  expenses  in  $ucb  ^qther  way  as  tlie 
said  Board  may  deem  proper. 

And  be  it  Enacted,  That  the  expense  of  converting  the  said  Build-   E^^^i^  of 
ing  at  Perth  into  a  General  Prison,  and  of  furnishing  and  completing  ^^iS'^ 
the  same,  shall  be  paid  as  follows ;  namely,  Ten  thousand  Pounds   Prison, 
thereof  shall  be  paid  out  of  the  Consolidated  Fund,  and  the  remainder, 
to  an  amount  not  exceeding  Twenty  thousand  Pounds,  shall  be  paid 
by  the  different  Counties  of  Scotland  and  Burghs  situated  therein, 
and  shall  be  apportioned  among  such  Counties,  including  Burghs  as 
aforesaid,  according  to   a  scale  of  proportion  of  assessment,  to  be 
framed  on  a  combined  estimate  of  the  amount  of  population  and  crime 
in  such  Counties,    provided  that  such  assessment  shall  not  in  any 
one  year  exceed  the  sum  of  Two  thousand  Pounds ;  and  the  said 

I  ^  General  Board  are  hereby  authorized  and  required,  as  soon  as  may  be 
after  the  passing  of  this  Act,  to  ascertain  and  determine  as  nearly  as  may 
be  such  relative  population,  and  also  to  ascertain  and  determine  in 
such  way  as  they  may  think  most  just  the  amount  of  crime  in  each 
County,  and  the  said  Board  shall  frame  a  scale  of  proportions  of 

20  assessments  for  the  several  Counties,  according  to  a  combined  esti- 
mate of  such  population  and  crime ;  that  is  to  say,  the  said  Board 
shall  first  calculate  what  each  County  would  have  to  contribute  if  the 
assessment  depended  on  population  alone,  and  shall  then  calculate 
what  each  County  would  have  to  contribute  if  the  assessment  depended 
on  crime  alone,  and  the  half  of  the  two  amounts  in  any  case  shall  be 
the  sum  to  be  paid  by  each  County,  including  the  Burghs  therein,  and 
such  assessment  shall  be  final  for  the  purposes  of  this  Act ;  and  the 
said  General  Board  shall  give  notice  of  such  apportionment  to  the 
Convener  of  the  Commissioners  of  Supply  of  each  County,  and  to  the 
Chief  Magistrate  or  Administrator  of  the  affairs  of  each  Burgh,  on  or 
before  the  Fifteenth  day  of  April  then  next  ensuing :  Provided  always, 
That  notice  shall  be  held  to  be  duly  given  by  letter  sent  by  the  general 

post,  properly  addressed,  containing  such  notice.  . 

36. 

And  be  it  Enacted,  That  the  expense  of  building,  altei'ing  and  e^^^oF 
repairing  the  local  Prisons  shall  be  defrayed  exclusively  by  the  ^«^<W1<^ 
35  Counties  wherein  such  Prisons  are  respectively  situated,  by  an  assess- 
ment to  be  levied  annually  upon  such  Counties  and  Burghs  situated 
therein,  which  assessment  the  County  Board  of  each  County  is  herebv 
authorized  and  required  to  levy:  provided,  that  such  assessment 
shall  not  in  any  one  year  exceed  the  amount  in  which  the  County 
40  wherein  the  same  is  situated  would  be  liable,  on  the  footing  of  the  sum 
of  Ten  thousand  Pounds  being  assessed  for  the  year  upon  all  the 
Counties  in  Scotland,  in  the  same  manner  as  the  said  sum  of  Twenty 
thousand  Pounds  is  herein  ordered  to  be  assessed,  unless  with  the 
consent  of  the  Commissioners  of  Supply  of  such  County  assembled  to 
choose  the  County  Board  as  aforesaid,  and  of  the  Magistrates  of  the 
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CLAUgB(K.) 

nent^  and 
curent  ex- 
penses of 
Ueneral 
Prison. 


38. 

Clause  (L.) 
Aliment  of 
Prisoners  and 
Eipmseof 
County  ijiaols. 


several  Burghs  therein  assembled  for  the  said  purpose  as  aforesaid,  but 
with  such  consent  it  shall  be  lawful  for  the  said  County  Board  to  add 
to  the  ordinary  maximum  assessment  of  such  County,  and  Burghs 
situated  therein,  such  sum  for  the  said  purpose  of  local  building,  re- 
pairing or  altering,  as  may  be  required,  and  be  so  consented  to:  5 
Provided  always,  That  the  said  additional  sums  for  the  building, 
repairing  and  altering  of  Prisons,  shall  be  so  assessed  as  to  distri- 
bute its  amount  over  as  many  years  as  the  Commissioners  of  Supply, 
and  the  said^Magistrates  in  consenting  to  such  additional  assessment, 
shall  have  declared  to  be  expedient,  not  exceeding  those  which  may  10 
have  to  elapse  before  the  expiration  of  this  Act ;  and  it  shall  be  in 
the  power  of  the  General  Board  to  borrow  money  on  the  credit  of  such 
assessment. 

And  be  it  Enacted,  That  thejt:urrent  annual  expenses  of  the 
establishment  of  the  General  Prison  of  Perth,  including  the^expense   15 
of  transmitting  Prisoners  to  and  from  the  said  General  Prison,  the 
expense  of  aliment  of  Prisoners  while  there,  and  all  the  expenses 
(excepting  the  salary  of  the  Secretary)  of  the  said  General  Board, 
shall   be  defrayed  by  an  assessment  upon  such  Counties,  including 
the  Burghs  therein,  according  to  a  proportion  corresponding  to  the   20 
number  of  Prisoners  which  shall  be  ascertained  to  have  been  sent 
to  the  said  General  Prison  from  such  Counties  respectively  in  the 
preceding  year,  and  the   duration  of  the  imprisonment  of  such  pri- 
soners ;  and  in  case  there  shall  be  any  deficiency  in  the  proportion 
of  the  assessment  of  any  County  towards  the  /und  for  so  defray-   25 
ing  the  expense  of  the  General  Prison,  and  other  expenses  afore- 
said, in  any  year,  such  deficiency  shall  be  made  up  by  the  assess- 
ment for  the  subsequent  year  upon  such  Counties,  according  to  its 
liabilities  as   aforesaid ;  and  in  case  there  shall  be  any  surplus  in 
the  proportion  of  the  assessment  of  any  County  towards  such  fund,  an   30 
abatement  of  the  assessment  upon  such   County  shall  be   allowed 
according  to  its  liability  as  aforesaid,  and  so  from  year  to  year;  and 
the  local  Boards  of  such  Counties  respectively  are  hereby  authorized 
and  required  to  impose  and  levy  the  assessments  necessary  for  the 
defraying  all  such  expenses  as  the  same  shall  be  ascertained  and   35 
directed  by  the  said  General  Board,  by  a  Certificate  issued  by  them, 
which  shall  be  conclusive :  Provided  always.  That  to  meet  the  expense 
of  the  first  year,  the  sum  of  Ten  thousand  Pounds  shall  be  assessed 
upon  the  Counties,  including  the  Burghs  as  aforesaid,  in  the  same 
proportion  and  manner  as  the  said  sum  of  Twenty  thousand.  Pounds  40 
herein  authorized  to  be  assessed  is  authorized  to  be  assessed. 

And  be  it  Enacted,  That  the  expense  of  transmitting  prisoners  from 
one  local  prison  to  another,  the  expense  of  the  aliment  of  Prisoners  in 
the  County  Gaols,  and  generally  tlie  current  expenses  of  such  Gaols, 
shall  be  defrayed  by  the  Counties  respectively  in  which  such  Gaols  are 

situated 


Digitized  by 


Google 


(    19    ) 

bituated,  by  assessment  upon  such  Counties  as  herein  provided,  accord- 
ing to  the  amount  of  the  expenses  of  the  preceding  year :  Provided, 
That  the  assessment  shall  be  prospective,  and  shall  be  to  such  an 
amount  as  the  Commissioners  of  Supply  of  the  County  shall  from  year 

5  to  year  fix  and  determine  at  the  meeting  to  be  held  for  the  election  of 
the  County  Board  of  such  County ;  and  in  case  of  any  deficiency  or 
surplus  in  such  assessment  in  any  year,  or  in  any  annual  assessment 
hereby  authorized  to  be  imposed,  the  same  shall  be  made  up  or  allowed 
at  the  next  annual  assessment  in  such  and  the  like  manner  as  any 

10  deficiency  or  surplus  is  hereinbefore  directed  to  be  made  up  or  allowed 
in  relation  to  the  annual  assessment  for  defraying  the  expense  of  the 
General  Prison. 

39- 

Clause  (M.) 

And  be  it  Enacted,  That  the  amount  of  the  sums  to  be  assessed   Assessment  on 
upon  each  County,  including  the  Burghs  therein,  shall  be  apportioned   Bn^l^^ 

15    upon  and  divided  between  the  Burghs  and  landward  parts  of  such   ^^5on»I 
Counties  according  to  the  relative  population  of  such  Burghs  and  land- 
ward parts  respectively ;  and  the  said  General  Board  shall  give  notice 
to  the  Convener  of  the  Commissioners  of  Supply  of  each  County' 
respectively  for  such  County,  and  to  the  Chief  Magistrate  or  Adminis* 

20   trator  of  the  affairs  of  each  Burgh  for  such  Burgh,  of  the  whole  sums  - 
or  proportions  to  be  levied  annually  on  such  Burghs  and  the  landward 
parts  of  such  Counties  respectively. 

40. 
And   be  it  Enacted,    That  on   or  before   the  Fifteenth    day  of  Board  to 

February  in  the  year  One  thousand  eight  hundred  and  Forty,  and  on   ^fsui^re-*^ 

35  or  before  the  like  period  in  every  succeeding  year,  the  said  General   2«Smateto 

Board  shall  make,  and  transmit  to  One  of  Her  Majesty's  Principal   ^  'aid  be- 

o  •  r    o  .1  foreSecre- 

Secretaries  of  State,  an  estimate  of  the  sums  which  they  shall  re-   tary  of  State 

ana  PflrliA 

quire  in  the  execution  of  this  Act  during  the  year  from  the  First  day   menu 
of  January  to   the   Thirty-first   day  of  December  of  the    current 

30  y^^r;  and  such  estimate  shall  form  part  of  the  annual  report 
hereinbefore  directed  to  be  made  to  such  Secretary  of  State,  and  to  be 
by  him  laid  before  both  Houses  of  Parliament,  and  shall  set  forth  in 
a  separate  and  distinct  manner  the  purposes  for  which  the  sums  therein 
contained  shall  be  required ;  and  in  particular  shall  distinguish  the 

^^  expense  of  building,  altering  and  repairing  Local  Prisons,  as  appli- 
cable to  each  County  respectively ;  and  the  said  estimate  shall  not 
be  acted  upon  or  apportioned  in  manner  hereinafter  provide  until 
the  expiration  of  One  Month  after  the  same  shall  have  been  so  laid 
before  Parliament,  and  the  approval  of  Her  Majesty's  Principal  Secre- 

^0   tary  of  State  as  aforesaid  shall  have  been  signified  to  the  Board. 

41  • 

And  be  it  Enacted,  That  for  the  purpose  of  erecting  and  maintaining   Cojmtiei  may 
local  Prisons  for  the  custody  of  Prisoners  after  conviction  only,  and   S^^rf  * 
paying  the  cost  of  such  Prisons  and  Prisoners,  the  Commissioners  of  ^^JlJ^^' 
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Supply  of  Two  or  more  Counties,  attbeir  meeting  aforesaid,  shall  hate 
power  to  form  a  union  of  their  respective  Counties  upon  such  terms  as 
they  may  agree  upon,  and  as  may  be  approved  of  and  confirmed  by  tht 
General  Board* 


42. 


Assessment  And  be  it  Enaetcd,  That  the  portion  of  the  gross  amount  of  the     c 

authonzed  ou^,,  ,-  *' 

landward  foresaid  estimated  sums  which  shall  be  annually  apportioned  by  the 
jmrtso  un-  Q^^^^  ^^  ^^^  several  landward  parts  of  Counties  as  aforesaid  shall  be 
assessed  by  or  under  the  authority  of  the  Commissk>ner8  of  Supply  of 
each  County,  as  follows ;  nslneiy,  upon  all  property  contained  io  the 
valuation  books  of  such  County,  according  to  the  valued  rent  of  such  lo 
property ;  and  upon  all  houses  within  such  landward  part  of  a  county, 
and  also  upon  all  land  within  such  landward  part  of  a  County  not 
.  valued  in  the  said  valuation  books,  according  to  the  annual  value 
of  such  houses  and  land ;  that  is  lo  say,  for  every  Five  Pounds  Scots 
that  shall  be  assessed  on  evfery  Hundi-ed  Pounds  Scots  of  the  valued  rent  15 
of  property,  theiriB  shall  be  assessed  the  sum  of  Ode  Penny  sterling  on 
every  Pound  Sterling  of  the  annual  value  of  such  hous»  and  land ; 
but  it  is  hereby  expressly  provided  and  declared,  that  houses  situated 
on  lands  valued  in  the  valuation  books  of  the  said  County,  and  charge* 
able  to  the  ptoprietoirs  of  such  house  with  assessinem  imposed  by  this  20 
Act  on  property  so  valued  lo  a  greater  amount  than  tlie  sum  for  whidi 
the  said  houses  would  be  chargeable  under  this  Act,  shall  not  also  be 
liable  to  the  assessment  hereby  imposed  on  houses ;  and  the  said 
Coinmissioners  ib  tlie  severd  Counties  are  hereby  authorized  and 
required,  as  soon  as  cdnveniently  may  be  after  notice  a^  aforesaid  25 
to  the  Convener  of  such  County,  to  lay  oh  and  collet,  or  direct  the 
laying  on  and  collecting,  of  the  sum  appdrtioned  on  each  respective 
landward  part  of  a  County,  together  with  such  further  sum  afismay  bfe 
necessary  to  cover  expenses  of  assessment,  collection  and  remittance,  and 
any  arrears  of  preceding  years,  in  the  proportions  aforesaid,  and  in  30 
such  manner  and  by  such  meetings  of  the  said  Commissioners  or  Com- 
mittees of  their  own  number,  and  by  such  sworn  Surveyors  Or  Valuators, 
Collectors  or  other  persons  a^  they  shall  from  time  to  time  appoint;  and 
thQsaid  Commissioners,  and  their  Convener  and  Collator  in  the  seve* 
ral  Counties,  shall  remit  the  whole  sum  apportioned  at  their  risk,  and  35 
free  of  Wl  expenses,  to  the  said  County  Board,  through  one  Gf  the 
Incorporated  Banks  in  Scotlttnd,  within  Eight  Months  illYer  notice  to 
the  Convener  as  dforesaid,  with  legal  interest  thereafter  of  the  same,  or 
any  balance  thereof,  until  paid  ;  and  the  said  County  Boi^hls'^il,  ib 
like  mlanner,  remit  te  the  General  Board  such  pohJon  of  the  assess-  40 
ment  as  the  said  General  Board  shall  certify  to  be  due  in  terms  of 
this  Act :  Provided  always,  That  on  the  occasion  of  the  first  assessment, 
the  time  to  be  allowed  for  remitting  the  said  sum  shall  be  Twelve 
Months  instead  of  Eight  Months,  as  before  provided. 

And 
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43- 
And  be  it  Enacted,  That,  instead  of  the  assessment  on  property,   Asse^dment 

houses  and  land  situated  in  lajadward  parts  ofC!ounties  being  made  on  ^tsofCoun- 

the  valued  rent  of  such  property,  and  the  annual  value  of  juch  houses   roadHcc^rd- 

and  land,  in  manner  aforesaid,  it  shall  be  lawful  for  the  Commissioners   >"?*<>  "»* 

5  of  Supply  of  any  County,  if  they  shall  so  determine,  at  one  of  their  usual 
meetings,  due  notice  having  been  given  by  advertisement  in  Two  news- 
papers in  general  circulation  in  such  County  at  least  One  Month  pre- 
vious to  such  meeting  by  the  Clerk  of  Supply,  on  requisition  to  that 
effect  by  not  less  than  Ten  of  such  Commissioners,  to  assess  the  sums 

10  which  shaH  be  annually  apportioned  as^  aforesaid  on  the  landward  part 
of  such  County,  according  to  the  real  annual  value  of  the  whole  lands, 
teinds,  fishings,  mills,  ipines,  minerals,  lime-works,  brick-works,  iron- 
works, factorieis  and  manufacturing  establishments,  coalrworks,  quarries, 
canals,  railways,  houses,  buildings  and  pertinents,  situated  in  the  land* 

15  ward  part  of  such  County^  or  in  any  other  manner  in  use  in  such  County, 
for  any  general  assessment  th#^reon  for  any  public  purpose  that  may 
appear  to  the  said  Commissbners  at  such  meeting  to  be  more  equita- 
ble and  convenient ;  the  «iode  of  assessment  to  be  proposed  at  such 
meetiq^being  publicly  notified  in  the  said  requisition  and  advertisements: 

20  Provided  always.  That  any  valuation  required  to  be  made  in  order  to 
such  assessment  shall  from  time  to  time,  at  intervals  of  not  less  than 
Three  Years,  be  made  by  and  under  the  direction  and  at  the  expense  of 
such  Commissioners,  which  they  are  hereby  empowered  to  do  by  sworn 
Surveyors  or  Valuator^,  appointed  by  them  for  that  purpose,  in  such 

25  manner  a^  to  them  may  seem  fit,  and  at  the  same  time  to  include  in 
such  assessment  the  expense  of  making  suqh  valuation. 

44. 
And  be  it  Enacfted,  That  in  cases  where  any  Canal  or  Railway  shall   Proviso^iu  to 
pass  through  or  be  situate  in  more  than  one  County,  the  proportion  of  ^cmSs!^* 
the  annual  value  thereof  on  which  such  assessment  shall  be  made  for   ^^^^^*y8» 

30  ^ch  ,such  County  shall  be  according  to  the  number  of  miles  or 
distance  which  such  Canal  or  Kailway  passes  through,  or  is  situated 
in  each  County. 

And  be  it  Enacted^  That  in  the  County  of  Orkney  and  2^tland  the  Aisesment 
assessment  authorized  by  this  Act  shall  be  levied,  in  manner  and  with   ^ze^l^d 

35    the  powers  aforesaid,  by  the  Commissioners  of  the  Land  Tax,  upon   Jf <*  ^^*  »"^ 
property  in  the  landward  part  of  the  said  County,  along  with  the  land 
tax,  ^nd  in  like  manner  therewith,  and  shall   be  apportioned  upon 
Orkney  and  Zetland  respectively,  according  to  the  existing  proportions 
in  which  the  land  tax  is  levied  on  them  respectively,  and  upon  the 

40  houses  in  the  said  landward  part  of  the  County  according  to  the  annual 
value  of  such  houses/.  Provided  always,  That  in  Zetland  the  valuation 
by  Merks  land  shall  be  substituted  in  place  of  valued  rent  in  other 
Counties,  and  that  One  Merk  land  shall  be  deemed  and  taken  as  equal 
in  value  to  Two  Pounds  Scots  of  valued  rent :  Provided  further.  That 
340.  c  3  the 
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46. 
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47. 

Aiaessinent 
mathorixed  on 


the  Commissioners  of  Supply  for  the  Counties  of  Ross  and  Cromarty, 
and  also  for  that  portion  of  the  County  of  Nairn  which  is  locally  situ- 
ated in  the  County  of  Ross,  shall  meet  together  for  the  purposes  of 
this  Act  at  the  usual  place  of  meeting  of  the  Commissioners  of  Supply 
of  the  County  of  Ross,  and  shall  exercise  the  powers  conferred-by  thb  5 
Act  on  Commissioners  of  Supply  with  respect  to  the  said  Counties  of 
Ross  and  Cromarty  and  the  said  portion  of  the  County  of  Nairn. 

And  be  it  Enacted,  That  the  assessment  authorized  by  this  Act  to 
be  assessed  and  collected  withiti  landward  parts  of  Counties  may  be 
levied  either  on  the  Proprietor  or  the  Tenant;  but  such  Tenant,  in  10 
case  of  his  paying  the  same,  shall  be  entitled  to  deduct  the  amount  from 
the  rent  payable  by  him :  Provided  always,  That  the  said  Commis- 
sioners, or  a  Committee  of  their  number  appointed  for  that  purpose, 
may  remit  on  account  of  poverty  any' part  of  such  assessment  authorized 
by  this  Act  to  be  levied  on  houses:  Provided  also,  That  where  such  15 
assessment  on  houses  shall  be  of  very  small  amount,  it  shall  be  compe- 
tent to  the  said  Commissioners  either  to  remit  the  same  altogether,  or  to 
make  such  postponement  in  the  collection  of  the  same,  to  the  effect  of 
collecting  Two  or  more  years'  assessment  on  bouses  at  one  time^  as  they 
may  think  proper.  20 

And  be  it  Enacted,  That  the  portion  of  the  gross  amount  of  the 
foresaid  estimated  sums  which  shall  be  annually  apportioned  by  the 
Board  on  the  several  Burghs  as  aforesaid,  shall  be  a&sessed  by  or 
under  the  authority  of  the  Magistrates  of  each  Burgh  on  the  annual 
value  of  property  within  the  same;  and  the  said  Magistrates  of  the  25 
several  Burghs  are  hereby  authorized  and  required,  as  soon  as  conveni- 
ently may't)e  after  notice  as  aforesaid  by  the  County  Boards  to  the  Chief 
Magistrate,  to  lay  on  and  collect,  or  direct  the  laying  on  and  collecting,  of 
the  suip  apportioned  on  each  respective  Burgh,  with  such  further  sum 
as  may  be  necessary  to  cover  expenses  and  risk  of  assessment,  collection   30 
and  remittance,  and  any  arrears  of  preceding  years,  in  like^manner, 
and  with  the  same  powers  and  right  of  action  and  diligence,  and  of 
using  summary  warrants  and  proceedings  for  the  recovery  of  the  same, 
as  may  be  competent  with  respect  to  any  municipal  or  police  or  general 
assessment  with  which  the  said  Magistrates  may  deem  it  most  expedient   35 
that  the  sqm  apportioned  as  aforesaid  should  be  laid  on  and  collected ; 
and  any  Board  or  other  public  body  which  may  be  directed  by  the 
Magistrates  m  finy  Burgh  to  lay  on  and  collect  the  said  assessmmt 
are  hereby  empowered  and  required  to  do  so ;  and  the  said  Magbtrates 
shall,  at  their  risk,  and  free  of  all  expenses,  remit  the  whole  sum    40 
apportioned  to  the  County  Board,  through  one  of  the  Incorporated 
Banks  in   Scotland,  within  Eight  Months  after  notice  to  the  Chief 
Magistrate  as  aforesaid,  with  legal  interest  thereafter  of  the  same,  or 
|ny  balance  thereof,  until  paid ;  and  the  said  County  Board  shall  in  like 

manner 
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manner  remit  to  the  General  Board  such  portion  of  the  assessment 
as  the  said  General  Board  shall  certify  to  be  due,  in  terms  of  this  Act 
as  already  provided  in  the  case  of  assessments  on  the  landward  parts 
of  Counties :  Provided  always,  That  on  the  occasion  of  the  first 
5  assessment,  the  time  to  be  allowed  for  remittmg  the  said  sum  shall  be 
Twelve  Months  instead  of  Eight  Months,  as  before  provided. 

48. 
And  be  it  Enacted,  That  in  any  Burgh,  or  part  thereof,  in  which  there    Mode  of 

...  ^  ,.  /  1  Collection  m 

may  be  no  Municipal  or  Police  or  other  general  assessment,  or  any    Burghs 
Burgh  in  which  it  may  appear  to  the  Magistrates  to  be  inexpedient  to   other  general 

^0    levy  the  assessment  hereby  authorized  along  with  any  other  existing   A8»«»"»«»^ 
assessment,  the  sums  annually  apportioned  in  such  Burgh  as  aforesaid 
shall  be  assessed  and  collected  by  or  under  the  authority  of  the  Magis- 
trates thereof  on  the  annual  value  of  property,  within  the  same,  in 
such  manner  as  they  shall  think  just ;  and  for  this  purpose  the  Magis- 

15  trates  of  any  such  Burgh  are  hereby  authorized  and  required  to 
appoint  sworn  Surveyors  or  Valuators  and  Collectors,  and  to  lay  on  and 
collect,  or  to  direct  the  laying  on  and  collecting,  the  sum  apportioned 
on  such  Burgh,  with  such  further  sum  as  may  be  necessary  to  cover 
expenses  and  risk  of  assessment,  collection  and  remittance,  and  any 

20  arrears  of  preceding  years,  the  whole  sum  apportioned  to  be  remitted  as 
aforesaid  within  Eight  Months  after  notice  to  the  Chief  Magistrate 
as  aforesaid,  with  legal  interest  thereafter  of  the  same,  or  any  balance 
thereof  until  paid  :  Provided  always,  That  on  the  occasion  of  the  first 
assessment,  the  time  to  be  allowed  for  remitting  the  said  sum  shall  be 

25   Twelve  Months  instead  of  Eight  Months,  as  before  provided. 

49- 

CLAtfS£  (P.) 

And  be  it  Enacted,  That  the  said  annual  value  of  the  various  kinds   Annual  valut 
of  property  to  be  rated  under  the  authority  of  this  Act  shall  be  taken 
to  be  the  rent  at  which,  one  year  with  another,  the  same  might  in  their 
actual  state  be  reasonably  expected  to  let  from  year  to  year,  under  de- 

30  duction  of  the  probable  annual  average  cost  of  the  repairs,  insurance 
and  other  expenses,  if  any,  necessary  to  maintain  the  heritages  in 
their  actual  state,  and  all  rates,  taxes  and  public  charges  payable  in 
respect  of  the  same :  Provided  that  no  Mine  shall  be  assessed,  unless 
it  has  been  worked  during  some  part  of  the  year  preceding  the  day  on 

35    which  the  assessment  may  be  ordered  to  be  levied. 

Provided  always,  and  be  it  Enacted,  That  in  any  Burgh  in  which   Common 
the  free  yearly  proceeds  of  the  Common  Good,  Property  and  Revenues   R^nawof 
thereof  may  be  judged  by  the  Magistrates  thereof  to  be  sufficient  to  pay  ^"g^uedin 
the  sum,  or  any  part  thereof,  annually  apportioned  on  such  Burgh  as   payment  of 
40   aforesaid,  after  defraying  the  ordinary  Municipal  and  Police  Charges 
and  Expenses,  and  other  annual  burdens  chargeable  on  such  Common 
Good,  Property  or  Revenues,  including  the  Interest  of  Debts  due  by 
such  BurgI),  it  shall  be  competent  to  the  Magistrates  thereof  to  pay  so 
340.  c  4  much 
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.'much  of  the  surti  so  appprtioned  on  such  Dargh'^  is  <lu^  by  thai;  port 
of  the  Burgh  entitled  to  such  Cotnnion  Oood,  Property  and  Revenues. 

And  be  it  Enacted,  That  the  Asi^essmentiaittboriKed  by  thb  Act  to 
be  asseAsed  and  collected  within  Burghs  shall  be  payable  by  the  Tenant 
or  Occupant  of  property  assessed  ;  but  such  Tenant  or  Occuptot  by     5 
whom  such  Assessment  shall  be  paid  shall  be  entitled  to  deduct  One-half 
of  such  ABsessmeot  from   the  rent  payable  to  the  Proprietor  or 
Person  by  whom  such  property  was  let;  and  such  Assessment  ^all  be 
payable  at  such  Terms  as  the  Magistrates  may  appoint:  Provided' that 
Opcrhalf  of  such  Assessment  may  be  levied  directly  from  the  Proprietor   ]  0 
0f  property  assessed  within   the   Burgh :  Provided  also,  That  the 
Magistrates  of  any  Burgh  may  remit,  on  account  of  poverty,  the  whole 
or  any  part  of  the  Assessment  authorized  by  this  Act  to  be  levied  from 
any  Tenant  or  Occupant  of  property  within  Burgh. 

And  be  it  Enacted,  That  where  Houses  in  Counties  or  Burghs  have   15 
been  or  shell  be  built  by  the  Tenant  of  any  Land  held  under  lease 
upon  such  Land,  the  Tenant  and  his  heirs  and  assignees  in  ^ucfa  lease 
shall,  for  the  purposes  of  this  Act,  be  deemed  and  taken  to  be  the 
Proprietors  of  such  Houses. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Commissioners   20 
for  the  Issue  of  Exchequer  Bills  in  aid  of  Pubh'c  Works,  under  the 
provisions  of  the  several  Acts  already  passed  or  which  may  hereafter 
be  passed  for  regulating  their  proceedings,  from  time  to  time  to  make 
advances  to  the  said  General  Board  or  County  Boards,  or  any  of  them, 
on  the  security  of  the  Property  and  Assessments  vested  in  the  said   25 
Boards,  and  to  be  raised  by  virtue  of  this  Act,  and  which  security  the 
said  Boards  are  hereby  authorized  to  give,  in  such  form,  upon  such 
terms,  and  to  such  effect  as  the  said  Commissioners  may  direct  and 
appoint,  for  securing  the  repayment  of  the  Principal  of  the  said  advance 
by  Instalment  before  the  expiry  of  this  Act,  with  interest  not  exceeding   99 
Five  Pounds  per  centum  per  annum  on  the  principal  money  from  time 
to  time  remaining  unpaid. 

And  be  it  Enacted,  That  no  Security  to  be  given  to  the  said  Com- 
missioners for  the  Issue  of  Exchequer  Bills  in  aid  of  Public  Works  by 
the  said  Boards  shall  be  affected  by  any  informality  on  the  part  of  35 
the  said  Boards  or  their  Secretary  or  any  other  Person,  and  that  tlie 
Security  to  be  given  to  the  said  Commissioners  shall  have  and  be 
entitled  to  priority  over  all  other  Securities  of  what  nature  or  kind 
'soever,  which  shall  be  granted  by  the  said  Boards,  until  the  Sums 
secured  to  the  said  Commissioners,  with  Interest  thereon,  and  all 
charges  relating  thereto,  shall  be  fully  paid  and  satisfied. 

And 
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,  And  be  it  Enacted,  That  all  sums  of  money  payable  to  or  on  account    Monies  pay- 
of  any  one  of  the  said  Boards  shall  be  without  delay  paid  inio  on^e  of  BoarcTto  he 
the  Incorporated  Banks  in  Scotland,  in  the  name  of  the  said  Boards,  and    J^^'^^°^ 
the  account  kept  by  the  Board  with  such  Bank  or  Banks  shall  only   Bank, 

5  be  operated  on  by  drafts  or  orders  signed  by  not  less  than  Three  of 
the  Directors  of  the  said  Board ;  and  it  shall  not  be  lawful  for  the 
Secretary  to  the  Board,  or  any  person  intrusted  with  the  receipt  of 
the  monies  belonging  thereto,  to  retain  in  his  hands  any  such  monies 
beyond  such  time  as  may  be  necessary  for  paying  the  same  into  an 

10  Incorporated  Bank,  declaring  that  such  Secretary  or  any  such  person 
shall  be  liable  in  a  penalty  at  the  rate  of  Five  Pounds  for  every  One 
hundred  Pounds  for  each  day  during  which  the  same  may  have  been  so 
unnecessarily  retained. 

56. 
And  be  it  Enacted,  That  it  shall  be   lawful  for   Her   Majesty's    Visitation  and 

15    Principal  Secretaries  of  State,  or  any  persons  appointed  by  them  or   p^^i^^"^ 
any  of  them,  Her  Majesty's  Lord  Lieutenants  of  the  several  counties, 
the    Members  of  Her   Majesty's  Privy  Council,  the  Judges  of  the 
Court  of  Session  or  Court  of  Justiciary,  and  the  Members  of  the 
said  Board  of  Directors  of  Prisons,  and  also  for  all  Sheriffs,  Con- 

20  veners  of  the  Commissioners  of  Supply  of  Counties,  Justices  of  the 
Peace,  Chief  Magistrates  and  Bailies  of  Burghs,  Members  of  the 
County  Prison  Boards  and  Committees  thereof,  apd  for  Com- 
mittees of  not  more  than  Three  of  the  Councillors  of  Burghs  to 
be  appointed  by  such  Commissioners  and  Magistrates  respectively,  all 

35  within  their  several  Counties  and  Burghs,  and  also  for  all  persons  to 
whom  the  Board  may  grant  such  permission,  to  visit  and  inspect  the 
state  and  condition  of  the  several  Prisons,  and  discipline  of  Prisoners 
therein,  and  firom  time  to  time,  as  they  shall  see  cause,  to  report  their 
observations  to  the  General  Board,  who  shall  give  speedy  and  atten- 

30  tive  consideration  thereto ;  and  copies  of  the  annual  Reports  of  the  pro- 
ceedings of  the  General  Board,  as  before  provided  and  required  by 
ih\s  Act  to  be  transmitted  to  the  Secretary  of  State,  and  laid  before 
Parliament,  shall  be  transmitted  by  the  Board  to  all  the  aforesaid  persons 
who  may  desire  the  same,  as  soon  as  conveniently  may  be  after  the 

35   preparation  and  transmission  thereof  to  the  Secretary  of  State. 

And  be  it  Enacted,  That  the  Limits  and  Boundaries  of  the  said  Boun^daries 
Burghs  shall,  for  the  purposes  of  this  Act,  be  taken  and  held  to  °^®"'***** 
be  according  to  the  description  and  specification  of  such  Limits 
and  Boundaries  deterauned  by  an  Act  passed  in  the  second  and 
40  third  years  of  the  reign  of  his  late  Majesty  King  William  the 
Fourthi  intituled,  ^^  An  Act  to  amend  the  Representation  of  the 
People  in  Scotland :  Provided  always,  That  in  any  Burgh  in  which 
the  ordinary  Jurisdiction  of  the  Magistrates  shall  not  extend  over 
the   whole   of   the  said    Boundaries,  it  shall  be  lawful  to  exclude 

340*  D  therefrom, 
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therefrom,  for  the  purposes  of  this  Act,  such  part  thereof,  being  be- 
yond the  ordinary  Jurisdiction  of  the  Magistrates,  as  may  be  mutually 
agreed  on  by  the  Magistrates  of  the  Burgh  and  the  Commissioners  of 
Supply  for  the  County,  or,  in  case  of  disagr^ient,  as  shall  be  deter- 
mined by  the  Sheriff  of  the  Sheriffdom  in  which  such  Burgh  shall  be     5 
situated :  Provided  also.  That  if  the  Boundaries  of  any  Burgh  shall 
not  be  determined  by  the  said  recited  Act,  the  same  shall  be  determined 
by  agreement  between  the  Magistrates  and  Commissioners  of  Supply, 
and,  failing  such  agreement,   by  the  Sheriff'  as  aforesaid :  Provided 
further.  That  in  cases  where  a  Burgh  is  situated  partly  in  one  County    10 
and  partly  in  another,  the  Boundaries  of  the  said  Burgh  shall  be  de- 
termined by  the  Commissioners  of  Supply  of  the  Two  Counties,  and 
the  Magistrates  of  the  Two  Divisions  of  the  Burgh,  or  in  case  of 
disagreement,  by  the  Sheriff  of  that  County  in  which  the  greater  part 
of  such  Burgh  may  be  situated:  Provided  also,  That  the  General    15 
Board  shall  not  be  required  to  give  effect  to  any  agreement  or  decision 
respecting  the  Boundaries  of  a  Burgh,  unless  the  same  be  made,  and 
notice  thereof  sent  to  the  said  Board  on  or  before  the  Hiirteenth  day 
of  November  One  thousand  eight  hundred  and  Forty :  Provided  also. 
That  in  cases  where  a  Burgh  is  divided  into  Two  or  more  Munici-    20 
palities,  the  Magistrates  of  such  Burgh  shall,  for  the  purposes  of  this 
Act,  be  taken  to  be  the  Magistrates  of  that  Municipal  Division  which 
contains  the  greatest  population. 

And  be  it  Enacted^  That  it  shall  be  lawful  for  any  body  politic, 
corporate  or  collegiate,  heir  of  entail,  tutor,  trustee  or  any  other  peiBOO,   35 
although  under  any  legal  disability  or  incapacity,  who  shall  be  vested 
and  seised  in  or  possessed  of  any  lands,  houses  or  heritages  which  the 
said  General  Board,  or  which  any  County  Board  may  desire  to  pur- 
chase or  acquire  for  the  purposes  of  this  Act,  to  sell,  dispone  and  convey 
the  same  to  the  said  Board,  for  sqch  fair  and  adequate  price  as  shall   3a 
be  agreed  upon ;  and  all  such  conveyances,  and  the  titles  to  be  made 
up  thereupon  in  favour  of  the  Board,  6r  their  Trustees  or  Secretary, 
shall  be  in  common  form,  and  shall  be  valid  and  effectual ;  and  all 
such  bodies  politic,  heirs  of  entail  and  other  persons  so  conveying,  are 
hereby  indemnified  for  or  in  resp^t  of  such  conveyance,  which  they  or   35 
any  of  them  shall  make  in  pursuance  of  this  Act 

And  be  it  Exacted,  That  if  any  Price  agreed  to  be  paid  by  the  said 
General  or  County  Board  for  any  such  limds,  houses  or  heritages,  to  or  on 
behalf  of  any  corporate  body,'  heir  of  entail,  pupil  or  other  person  under 
disability  or  incapacity,  shall  exceed  the  sum  of  Twenty  Pounds,  the  40 
same  shall  be  paid  into  one  of  the  Incorporated  Banks  in  Scotland,  to  an 
account  in  the  dames  of  Two  persons,  one  to  be  named  by  the  said  Board, 
and  the  other  by  the  persons  making  such  conveyance ;  and  such  price 
shall  be  applied,  under  the  du-ection  of  the  Court  of  Session,  obtained 
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upon  a  Petition  presented  in  a  summary  way  to  the  Court  by  the  said 
Two  persons,  in  the  purchase  of  the  land-tax,  or  towards  the  discharge 
of  debt  or  other  incumbrauc^  or  in  the  purchase  of  lands,  houses  or 
heritages,  or  in  such  other  i^'nner,  being  to  the  same  or  the  like  uses 

S  and  purposes  as  those  upon  which  the  property  so  conveyed  stood 
settled  or  invested,  as  the  said  Court  shall  direct ;  and  if  any  price 
agreed  to  be  paid  as  aforesaid  shall  be  less  than  Twenty  Pounds,  the 
same  shall  be  paid  to  the  person  or  persons  making  such  conveyance : 
Provided  always.  That  the  said  Board  shall  not  be  responsible  for 

10   the  application  of  any  such  price  paid  by  them  in  terms  of  this  Act. 

And  be  it  Enacted,  That  any  dispute  which  may  arise  in  adjusting 
the  boundaries  of  any  Burgli  as  aforesaid,  or  any  dispute  which  may 
arise  in  assessing  or  collecting  the  assessments  authorized  by  this  Act, 
between  the  Commissionefrs  of  Supply  of  Counties,  or  the  Magistrates 

15  of  Burghs,  or  the  Assessors,  Collectors  or  others  acting  under  them  on 
the  one  part,  and  any  person  aggrieved  on  the  other  part,  for  the  settle- 
ment of  which  dispute  no  provision  shall  be  made  under  the  authority 
of  this  Act,  and  in  case  it  shall  not  be  convenient  to  raise  and  deter- 
mine the  same  in  the  Sheriff's  Small  Debt  Court,  shall  be  determined 

20  in  a  summary  way  by  any  Sheriff  of  the  Sherifitlom  in  which  such 
dispute  shall  arise,  who  shall,  on  a  written  Petition  being  presented 
to  him  by  the  Procurator  Fiscal  or  by  either  of  the  aforesaid  parties, 
appoint  the  said  parties  to  appear  before  him,  when  he  shall  hear 
them,  investigate  the  matter  in    dispute   in   such   way  as  he   may 

25  think  proper,  and  decide  the  same  subnmarily,  and  such  decision  shall 
be  final,  and  shall  not  be  liable  to  appeal  or  to  suspension,  advocation 
or  reduction,  or  any  other  form  of  review  except  in  the  case  of  any 
canal  or  railway  situated  in  more  than  one  county  where  the  Proprie- 
tors thereof  feeling  themselves  aggrieved  by  any  decision  of  the  Sheriff 

30  may  appeal  from  the  same  to  the  Court  of  Session, 

And  be  it  Enacted,  That  in  case  any  Convener  ofsCommissioners 
of  Supply  of  Counties,  or  persons  appointed  or  directed  by  them,  or 
any  Magbtrates  of  Burghs,  or  persons  appointed  or  directed  by  them, 
shall .  refuse  or  neglect  to  dp  what  is  herein  required  of  such  persons 
35  respectively,  or  in  case  any  obstruction  shall  arise  in  the  execution  of 
this  Act,  it  shall  be  lawful  for  the  said  Board  to  apply  by  summary 
petition  to  the  Court  of  Session,  which  Court  is  hereby  authorized  and 
directed  in  such  case  to  do  therein  as  to  such  Court  shall  seem  just 
and  necessary  for  the  execution  of  the  purposes  of  this  Act. 


40 


60. 

Disputes  aris- 
ing as  to  As- 
sessment to 
be  summarily 
settled  by  the 
Sheriff,  in  case 
no  other  mode. 


And  be  it  Enacted,  That  the  whole  powers  and  right  of  issuing 
summary  warrants  and  proceedings,  and  all  remedies  and  provisions 
enacted  for  collecting,  levying  and  recovering  the  land  and  assessed 
taxes,  or  either  of  tlxem,  and  other  public  taxes,  shall  be  held  to  be 
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applicable  to  the  said  assessineiits  under  this  Act ;  and  the  Sheiifis, 
Ma^stmtes,  JusUces  of  Ibe  Peace,  and  other  Judges,  shall  grant  the 
like  warrants  for  recovery  of  all  such  assessments  in  the  same  form 
and  under  the  same  penalties  as  is  provided  in  regard  to  such  land 
and  assesed  taxes  and  odiier  public  tases ;  and  all  assessments  imposed  5 
in  virtue  of  this  Act  shall,  in  the  case  of  4>asdcruptcy  or  insolvency,  be 
paid  out  of  the  first  [proceeds  of  the  estate,  and  shall  be  preferable 
to  all  other  debts  of  a  private  nature  due  by  the  parties  assessed. 

And  be  it  Enacted,  That  the  following  words  and  expressions  used 
in  this  Act  shall,  in  the  construction  thereof,  be  ihterpreted  as  follows,    10 
except  where  the  nature  of  the  provision  or  the  context  of  the  Act  shall 
be  repugnant  to  such  eonstrnction  ;  that  is  to  say,  the  word  ^  Prison" 
shall  extend  to  and  include  every  Gaol,  Bridewell,  House  of  Correc- 
tion,   Penitentiary,  I^k-up  House,  or  other  House   or  Place    in 
which  persons  may  be  legally  confined  as  Civil  or  Criminal  Prisoners,    15 
having  r^rd  in  each  case  to  the  nature  of  the  Prison  as  declared  and 
intimated  by  the  Board,  and  to  the  description  of  Prisoners  in  question ; 
*<  Burgh*'  shall  include  and  apply  to  the  Cities,  Burghs  and  Towns 
which  are  Royal  Burghs,  or  which  send  or  contribute  to  send  a  Mem- 
ber to  Parliament;  '^Magbtrates  of  Burghs^  shall  include  die  Lord   30 
Provost,  or  Provost  or  Chief  Magistrate,  and  Magistrates  and  Council 
of  Burghs;   ''Sherifi*"  shall  include  Sherifi*  Substitute  and  Stewart 
Substitute;  ^^  Landward  part  of  a  County"  shall  include  and  apply 
to  a  County  exclusive  of  the  Burghs  situated  therein ;  ^'  Property" 
in  landward  parts  of  Counties  shall  extend  to  and  include  all  descrip-   25 
tions  of  property  valued  in  the  cess  or  valuation  books  of  Counties ; 
**  Houses''  shall  extend  to  and  include  dwelUng-houses,  shops,  ware- 
houses, mills  and  manufactories;  ^'  Property,"  in  Burghs,  shall  extend 
to  and  include  houses,  shops,  warehouses,  mills,  manufactories,  cellars, 
gardens,  yards,  and  all  buildmgs  and  pertinents  thereof;    ^^  Civil   30 
Prisoner"  shall  include  all  persons  imprisoned  for  civil  debt,  or  ad 
factum  prsBstandum,  or  generally  at  the  instance  of  a  creditor  for  per- 
fortibance  of  civil  obligation ;  *^  Criminal  Prisoner"  shall  include  all 
other  descriptions  of  Prisoners ;   ^^  Person"  shall  extend  to  a  body 
politic,  corporate  or  collegiate;  and  every  word  importing  the  singular  35 
only,  shall  extend  to  several  persons  or  thin|^  as  well  as  one  person 
or  thing ;  and  every  word  importing  the  plural,  shall  be  applied  to  one 
person  or  thing  as  well  as  several  persons  or  things ;  and  every  word 
importing  the  masculine  gender  only,  shall  extend  to  a  female  as  well 
as  a  male^  40 


64. 

Aots  repealtd 
at  variance 
with  this  Act. 


And  be  it  Enacted,  That  from  and  after  the  First  day  of  July 
One   thousand    eight   hundred    and   Forty,  all    laws,  statutes  and 
usages  shall  be  and  the  same  are  hereby  repealed,  in  so  far  as  they 
are  at  variance  or  inconsistent  with  the  provbions  of  this  Act :  Pro- 
vided 
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vtded  always,  That  the  same  shall  continue  in  force  in  all  other 
respects. 

^  65. 

And  be  it  Enacted,  That  unless  where  otherwise   hereinbefore  Act  to  con- 
specially  provided,  thb  Act  shall  commence  and  take  effect  from  the  ^r^Tra  Yem. 
passmg  thereof,  and  shall  continue  in  force  for  the  period  of  Ten  Years 
from  and  after  the  First  day  of  January  One  thousand  eight  hundred 
and  Forty-one,  and  from  thence  to  the  end  of  the  then  next  Session 
of  Parliament 

And  be  it  Enact&l,  That  this  Act  may  be  amended  or  repealed  by   Act  may  be 
any  Act  to  be  passed  during  the  present  Session  of  Parliratient.  altered,  &c. 
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7  August  1839.^3  Vict. 


B     I     L     L, 


INTITULED, 


AN  ACT  for  declaring  what  Prisoners  shall  be 
tried  at  Courts  of  Oyer  and  Terminer  and 
Gaol  Delivery. 


^Bl^n^  ^dtHKBSL^  it  is  expedient  to  define  the  powers  of  Courts    Preamble. 
|£llu^  of  General  and  Quarter  Sessions  of  the  Peace,  and  also 
to  remove  doubts  concerning  the  duty  of  Keepers  of  Gaols  and 
Houses  of  Correction  with  respect  to  bringing  up  for  Trial  Pri- 

5  soners  in  their  custody,  and  to  provide  for  the  more  certain  Trial 
of  Persons  charged  with  Felony  and  other  Ofiences;  llSCfc  it 
(tnatttt^y  by  The  QUEEN's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 

10  Authority  of  the  same,  THAT  after  the  passing  of  this  Act  the  justices  in 
Justices  of  the  Peace  acting  in  and  for  any  county,  and  the  Re-   ^jj^.^*' 
corders  of  cities,  towns  and  boroughs,  shall  not,  at  any  Session  of  strained  from 
the  Peace,  or  at  any  adjournment  thereof,  try  any   person  or   ^nce» 
persons  charged  with  any  Treason,  Murder  or  Capital  Felony,  or 

15  with  any  Felony  which,  although  committed  by  a  person  not  pre- 
viously convicted  of  Felony,  is  punishable  with  Transportation 
beyond  the  Seas  for  Life,  or  with  any  of  the  following  Offences ; 
(that  is  to  say) 

1.  Misprision  of  Treason  : 

20  2.  Offences  against  The  Queep's  Title,  Prerogative,  Person  or 

Government,  or  against  either  House  of  Parliament : 

3.  Offences  subject  to  the  Penalties  of  Praemunire : 

4.  Blasphemy  and  Offences  against  Religion  : 

505.  A  5.  Administering 
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5.  Administering  or  taking  Unlawful  Oaths  : 

6.  Perjury  and  Subornation  of  Perjury: 

7-  Making  a  false  Oath  or  Affirmation,  so  as  to  be  liable  to  the 
Punishment  of  Perjury : 

8.  Forgery:  5 

9.  Unlawfully  and  maliciously  setting  fire  to  Crops  of  Corn, 

Grain  or  Pulse,  or  to  any  part  of  a  Wood,  Coppice  or 
Plantation  of  Trees,  or  to  any  Heath,  Gorse,  Furze  or 
Fern : 

10.  Horse-stealing:  lo 

11.  Bigamy     and    Offences     against    the    Laws    relating    to 

Marriage : 

12.  Abduction  of  Women  and  Girls : 

13.  Endeavouring  to  conceal  the  Birth  of  a  Child: 

14.  Offences  against  any  Provision    of   the  Laws  relating  ta   15 

Bankrupts  and  Insolvents : 

15.  Composing,  printing  or  publishing  blasphemous  or  seditious 

Libels : 

16.  Bribery: 

17.  Unlawful  Combinations  and  Conspiracies,  except  Conspira-   20 

cies  or  Combinations  to  commit  any  Offence  which  such 
Justices  or  Recorder  respectively  have  of  has  jurisdiction 
to  try,  when  committed  by  One  Person : 
Nor  shall  any  Bill  of  Indictment  for  any  of  the  oflfences  aforesaid 
be  presented  to  any  Grand  Jury  at  any  such  Session  of  the  Peace,    25 
or  adjournment  thereof:    Provided  always,  That  nothing  herein 
contained  shall  be  construed  to  alter  or  affect  the  aathority  of  the 
Justices  of  the  Peace  acting  in  and  for  the  Cities  of  London  and 
Westminster,  the  Liberty  of  the  Tower  of  London,  the  Borough  of 
Southwark,   and  the   Counties  of  Middlesex,    Essex,    Kent  and  30 
Surrey,  with  respect  to  offences  committed  or  alleged  to  be  com- 
mitted within  the  jurisdiction  of  the  Central  Criminal  Court. 

Recognizances       -And  be  it  Enacted,  That  every  recognizance  which  shall  have 
tobe obiigft-    ly^Qn  entered  into  for  the  prosecution  at  any  Court  of  General  or 
at  Aasizes.        Quarter  Sessions  of  the  Peace  of  any  person  for  any  offence  which   35 
after  the  passing  of  this  Act  such  Court  will  not  have  jurisdiction  to 
try,  and  any  recognizance  for  the  appearance,  as  well  of  any  Witness 
to  give  evidence  upon  any  Bill  of  Indictment  or  Presentment  for  any 
such  offence,  as  of  any  person  to  answer  our  Lady  the  Queen  for 
or  concerning  any  such  offence,  or  to  answer  generally  before  such  40 
Court,  shall,  in  case  any  Writ  of  Certiorari  or  Habeas  Corpus  be 
issued  for  the  purpose  of  removing  such  Indictment  or  Presentment, 
or  such  person  so  in  custody  as  aforesaid,  be  obligatory  on  the  par- 
ties 
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ties  bound  by  such  recognizance  to  prosecute,  and  appear  and  give 
evidence,  and  do  all  other  things  therein  mentioned,  with  reference 
to  the  Indictmehty  Presentment,  or  person  so  removed  as  aforesaid^ 
before  the  Justices  and  Judges  of  Oyer  and  Terminer  and  Gaol  De- 

5  livery  acting  in  and  for  that  county,  in  like  manner  as  if  such  recog- 
nizance had  been  originally  entered  into  for  prosecuting  such  offence, 
appearing  or  giving  evidence,  or  doing  such  other  things  before  the 
said  Justices  and  Judges  of  Oyer  and  Terminer  and  Gaol  Delivery : 
Provided  always,  That  One  Week's  notice  shall  have  been  given,  either 

lo  personally  or  by  leaving  the  same  at  the  place  of  residence  as  of 
which  the  parties  bound  by  such  recognizance  are  therein  described, 
to  appear  before  the  Court  of  Oyer  and  Terminer  and  Gaol  Delivery, 
instead  of  the  said  Court  of  General  or  Quarter  Sessions  :  Provided 
also.  That  the  Courtor  Judge  who  shall  grant  such  Writ  of  Certiorari 

15   or  Habeas  Corpus  shall  cause  the  party  applying  for  such  writ  or 

writs,  whether  he  be  the  prosecutor  or  party  charged  with  such  • 

offence,  to  enter  into  a  recognizance  in  such  sum,  and  with  or  with- 
out sureties,  as  the  Court  or  Judge  may  direct,  conditioned  to  give 
such  notice  as  aforesaid  to  the  parties  bound  by  such  recognizance 

20  to  appear  before  the  said  Court  of  Oyer  and  Terminer  and  Gaol 
Delivery,  instead  of  before  the  said  Court  of  General  or  Quarter 
Sessions  respectively,  and  to  do  such  other  things  with  reference  to 
the  Indictment,  Presentment,  or  person  removed  as  such  Court  or 
Juldge  shall  direct 

3. 
25       And  be  it  Enacted,  That  every  Justice  of  the  Peace,  before   Warrantor 

signing  any  warrant  of  commitment  of  any  offender  to  be  tried  cither  to^S^ifyln^ 

at  any  Court  of  Oyer  and  Terminer  or  Gaol  Delivery,  or  at  any   p^^or^ 

Court  of  Quarter  Sessions  of  the  Peace,  or  adiournment  thereof  ^areto 

_  appear. 

respectively,  shall  specify  in  such  warrant  at  which  of  the  said  Courts 
30  the  Prosecutor  and  Witnesses  against  such  offender  are  bound  over 
to  appear. 

4. 
And  be  it  Enacted,  That  the  Sheriff  of  every  county  in  England    Sheriffto  issue 

and  Wales  shall,  Twenty-one  Days  at  the  least  before  the  holding  of  brfngmg  Pri- 

any  Court  of  Oyer  and  Terminer  or  Gaol  Delivery  for  that  county,   Awi^s^from 

35   issue  hi3  Precept  in  writing,  directed  to  the  Keeper  of  the  Common   Ten  Maes 
Gaol  of  the  county,  and  also  to  the  Keeper  of  every  House  of  Cor- 
rection situated  within  Ten  Miles  of  the  place  of  holding  such 
Court,  requiring  each  of  them  to  make  out  a  Calendar  of  all  the 
Prisoners  who  shall,  before  the  holding  of  such  Court,  be  com- 

40  mitted  to  his  custody  until  delivered  by  due  course  of  law,  whether 
the  Prosecutor  and  Witnesses  shall  be  bound  over  to  appear  and 
^ve  evidence  at  the  Assizes  or  at  the  Sessions,  or  otherwise,  and  to 
bring  up  all  such  Prisoners  in  his  custody  before  the  said  Court, 
and  there  to  deliver  them  into  the  custody  of  the  Sheriff,  and  ta 
505*  A  2  deliver 
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deliver  the  said  Calendar  to  the  Judges/ or  one  of  them,  by  whom 
the  said  Court  shall  be  holden,  and  the  Keeper  of  every  such  Gaol 
and  House  of  Correction  shall  be  bound  to  obey  such  Precept. 

5- 
In  default  of        And  be  it  Enacted,  That  in  case  the  Prosecutor  of  any  such 

¥»rironereMii7  Prisoner  shall  not  appear  and  prefer  his  Indictment,  it  shall  be     5 
^^J^jJ^^^  -lawful  for  the  said  Judges,  or  any  one  of  them,  to  remand  such 
Prisoner,  or  to  discharge  him,  upon  bail  or  upon  his  own  recog- 
nizance, or  by  proclamation,  as  to  the  Court  may  seem  fit. 

6. 
No  Prisoner        And  be  it  Enacted,  That  no  Keeper  of  any  other  House  of  Cor- 

from  any"^  rection  or  Prison  within  the  county  for  which  such  Court  is  holden  10 
of^Comcitoi.  ^^^'^  ^^  required  to  bring  up  for  trial  at  such  Court  any  Prisoners 
who  shall  have  been  committed  to  his  custody  to  be  kept  until  deli- 
vered by  due  course  of  law,  or  then  and  there  to  deliver  to  the 
Judges  of  Assize  any  List  or  Calendar  of* the  names  of  such 
Prisoners.  15 

Clerk  of  the         And  be^it  Enacted,   That  the  Clerk  of  the   Peace    of  everv 

Peace  to  issue  f     n  «  i     i       -  ^  n  ^  ' 

Precept  for  couuty  and  of  every  borough,  having  a  separate  Court  of  Quarter 
g^^^j  "  Sessions  of  the  Peace  in  England  and  Wales,  shall.  Twenty-one  Days 
^^**.Q^"  at  the  least  before  the  holding  of  any  Court  of  General  or  Quarter 

Sessions  of  the  Peace,  or  adjournment  thereof,  for  the  trial  of  ao 
Prisoners  for  that  county  or  borough  respectively,  issue  his  Precept 
in  writing,  directed  to  the  Keeper  of  every  Gaol  and  House  of 
Correction  to  which  Prisoners  may  be  committed  for  trial  at  that 
Court,  requiring  each  of  them  to  make  out  a  Calendar  of  all  the 
Prisoners  who  shall,  before  the  holding  of  the  said  Court,  be  com-  25 
mitted  to  his  custody  until  discharged  by  due  course  of  law,  and 
against  whom  the  Prosecutors  and  Witnesses  shall  have  been  bound 
over  to  appear  at  such  Court,  and  to  bring  before  the  said  Court  all 
such  Prisoners  in  his  custody,  whether  on  a  charge  of  Felony  or 
Misdemeanor,  and  there  to  deliver  the  said  Prisoners  into  the  cus-  30 
-  tody  of  the  Sheriff  or  other  authority  having  custody  of  Prisoners 
in  the  said  Court,  and  to  deliver  the  Calendar  to  the  Justices  or 
Recorder  by  whom  the  said  Court  shall  be  holden ;  and  the  Keeper 
of  every  such  Gaol  and  House  of  Correction  shall  be  bound  to  obey 
such  Precept  *  35 

Priflonoreto  And  be  it  Declared  and  Enacted,  That  the  custody  of  all 
^KeTw^?  Prisoners  brought  from  any  House  of  Correction  to  any  Court  of 
House  of  Oyer  and  Terminer  or  Gaol  Delivery,  or  to  any  Court  of  Sessions 
except  while  of  the  Peace,  shall  continue  with  the  Keeper  of  that  House  of 
m  Court.  Correction  until  he  shall  have  delivered  them  in  Court  into  the .  40 
custody  of  the  Sheriff  or  other  authority  having  custody  of  the 
Prisoners  in  that  Court ;  and  in  case  any  of  the  said  Prisoners  shall 

be 
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be  remanded  or  committed  to  any  House  of  Correction,  they  shall 
be  received  in  Court  into  the  custody  of  the  Keeper  of  such  House 
of  Correction, 

9- 
And  be  it  Enacted,  That  at  every  Session  of  the  Peace,  and    Prisoner  at 

5     every  adjournment  thereof,  if  any  Prisoner  in  custody  for  Felony,   be  bailed  if  no 
who  shall  have  been  committed  for  trial  at  such  Session,  shall  make   prefer^^*^^ 
application  to  the  Court  there  holden  to  be  brought  to  his  trial,  and  . 
if  no  Bill  of  Indictment  shall  be  preferred  against  such  Prisoner,  the 
Court  is  hereby  required  to  set  at  liberty  such  Prisoner,  upon  bail, 

10  unless  it  shall  appear  to  the  Court,  upon  oath  made,  that  the  Wit- 
nesses for  the  Crown  could  not  be  produced  at  such  Session ;  and 
it  shall  be  lawful  for  the  Court  to  deal  with  all  Prisoners  brought  for 
trial  before  them,  either  by  remanding  or  discharging  them,  in  the 
same  manner  as  Judges  acting  under  a  Commission  of  Oyer  and 

15  Terminer  and  Gaol  Delivery  are  by  law  required  or  permitted  to 
do  concerning  Prisoner  triable  before  them. 

Provided  always,  and  be  it  Enacted,  That  nothing  herein  Not  to  affect 
contained  shall  be  construed  to  take  away  or  anywise  to  impair  any  p^^^t.^*^'" 
benefit,  privilege  or  protection  to  which  Prisoners  are  entitled 
ao  under  and  by  virtue  of  an  Act  passed  in  the  thirty-first  year  of 
the  reign  of  King  Charles  the  Second,  commonly  called  **The 
Habeas  Corpus  Act,''  but  that  the  same  shall  remain  in  full  force 
and  strength. 

11, 

And  be  it  Enacted,  That  this  Act  shall  extend  only  to  England  ;  ,  Act  limited 

25  and  the  word  ^^  County''  shall  be  deemed  to  mean  county,  riding,    &c.  '^"^ ' 
division  or  liberty,  having  separate  Courts  of  Sessions  of    the 
Peace. 

12. 
And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed   Act  maybe 

by  any  Act  to  be  passed  in  this  Session  of  Parliament.  r^^^.  ^' 
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